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CITY OP BOSTON. 



In Board of Aldebxen, March 8» 1884. 

Ordered^ That the Joiat Standing Committee on Ordinances be authorized to have pre- 
pared a Yolome containing all the Acts of the General Court relating to the City of Boston now 
in force, arranged in such manner and with such appendices and indices as they may direct ; 
the expense thereby incurred not to exceed the snm of fifteen hundred dollars, and to be 
charged to the appropriation for incidentals. 

Passed in Common Council, Feb. 28, 1884. 

Approved by the Mayor, March 4, 1884. 



At a meeting of the Committee on Ordinances, held March 17, 1884, the Corporation 
Counsel was authorized to prepare, under the supervision of the committee, the volume 
contemplated by the foregoing order. 



Iir Board of Aldermen, Feb. 9, 1885. 

Ordered, That the Superintendent of Printing, under the direction of the Committee on 
Printing, be authorized to print and bind one thousand copies of the special statutes relating 
to the City of Boston, collected and arranged under the direction of the Committee on Ordi- 
nances of the year 1884 ; the expense thereof, not exceeding twenty-five hundred dollars, to 
be charged to the appropriation for Printing. 

Passed in Common Council, Feb. 19, 1885. 

Approved by the Mayor, Feb. 21, 1885. 
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PREFACE. 



This book contains the special acts relating to the city of 
Boston which, either in whole or in part, appear to be still in 
force. Acts wholly repealed or superseded are omitted, while 
those changed in part only are printed, in most instances, as 
originally enacted. Some of the provisions of the earlier acts are 
apparently obsolete, but, in the absence of judicial decision to that 
effect, it seemed the safer course to print them. 

Chapter 448 of the Acts of 1854, conmionly called the City 
Charter, begins the volume ; but, with this exception, the acts are 
printed in chronological order. At the foot of those relating to 
subjects covered by more than a single act a list of the related 
acts is given, and leading cases bearing upon any act are cited in 
the margin. Modifications, amendments, and partial repeals, are 
indicated by means of marginal references, brackets, and foot-notes. 
These references might have been made, in some instances, more 
specific; but, as it is hoped that steps will be taken at an early 
day for the consolidation of the legislation especially affecting 
.Boston, it is believed that, for present purposes, the references 
sufficiently indicate the changes which, from time to time, have 
been made. The index has been carefully prepared by Charles F. 
Williams, Esq., of the Suffolk Bar, and will be a further aid in 
ascertaining the law as it now stands, as those parts of acts 
herein printed, which are believed to be no longer in force, have 
been passed by in its preparation. 

After the special acts such provisions of the Public Statutes 
are reproduced as refer especially to the city; and in an appendix 
are printed the original charter (Acts of 1821, ch. 110) and the 
acts creating the several cities and towns which, since their 
incorporation, have been annexed to Boston. 
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Ali ACT TO REVISE 

THE C H A ETE R 

OV THB 

CITY OF BOSTON/ 

St 1854. o. 448. 



Be it enacted by the Senate and House of Representativesy in General 
Court aasembledy and by the authoi^y of the same, asfoUoios: — 

Section 1. The inhabitants of the city of Boston, for all the cjorpowt* 
purposes for which towns and cities are by law incorporated in this F^c"'87&. 
commonwealth, shall continue to be one body politic, in fact and ^ ^^ *'•• 
in name, under the style and denomination of The City of Boston : 
and as such, shall have, exercise, and enjoy all the rights, immuni- 
ties, powers and privileges, and shall be subject to all the duties 
and obligations now incumbent upon, and appertaining to, said city, 
as a municipal corporation. 

Sect. 2. The administration of all the fiscal, prudential, and city govern- 
municipal concerns of said city, with the conduct and government ™*"'* 
thereof, shall be vested in one principal officer, to be styled the 
mayor, one council of twelve persons, to be called the board of 
aldermen, and one council of forty-eight* persons, to be called the 
common council, which boards, in their joint capacity, shall be de- 
nominated the city council ; and also in such other boards of officers 
as are hereinafter specified. 

[Sect. 3. It shall be the duty of the city council, and they are P*^°5Lj5^ 
empowered, during the year one thousand eight hundred and sixty, isibjwi. 
and whenever thereaf terwards they may deem it expedient, not ^' ^' ^' ^** 
oftener than once in ten years, to cause a new division of the city to 
be made into twelve wards, in such manner as to include an equal 
number of voters in each ward, as nearly as conveniently may be, 
consistently with well-defined limits to each ward; and until such 
division be made, the boundary lines of the wards shall remain as 
now established.]' 

Sect. 4. The annual meeting of citizens for the election of mu- AnnoM meeti£« 
nicipal officers hereinafter mentioned, shall be held on the second of^cii^offloon!" 

* The establUfameDt of the town of Boston dates from the paasaffe of the order of the Oonrt of 
AeslBtants. September 17 (7th, O. S.) 1630. " that TrimonDtaln shall be called Boston." The act 
of the legislature establishing ifio dtj of Boston was passed February U3, 1822, and adopted 
March 4, 1822 (8t. 1821, c. 110). The Act to revise the Charter (St 1854, c. 448) Is here printed 
as it was enacted. The sections which have been repealed or superseded, are enclosed in brack- 
ets, and amendmenta or modifications are indicated in the notes. 

Roxbury was first recognized bv the C^urt of Assistants as a town October 8, 1630. It was in- 
corporatcd na a city March 12, 1846 (St. 1H46, o. 05), and annexed to Boston by vote of the two 
cities September 9, 1867 (St. 1B07, c. 359) . Dorchester was named by the Courtof Assistants in the 
same oracr in which Boston was named, and it retained its town organization until annexed to 
Boston, June 22, 1869 (St. 1809, c 849). Ohnrlestown was founded July 4, 1029; incorporated as a 
dty in 1847 (St. 1847, o. 29) ; annexed to Boston October 7, 1873 (St. 1873, c. 286). Wei«t Roxbury 
was incorporated na a town March 24, 1851 (St. 1851, c. 250) : annexed to Boston October T, 1873 
(St. 1873, c. 314). Brighton was Incorporated as a town in 1806 (St. 1806, c 65) ; annexed to Boston 
October 7, 1873 (St. 1873, c. 803). 

The changes in the original charter (St. 1821, c. 110), prior to the general revision, maybe 
traced through the following statutes, which, having been repealed or superseded, are not 
printed in this volume: 1822, 85, 107; 1823, 2; 1824, 28, 40; 1829, 80; 1830, 7; 1831, 38; 1888, 123; 
1850, 167; 1851, 337; 1852, 206; 1853, 3.*>4. 

s By St. 1875, c. 243, the number was increased to seventy4wo. 

* BU 1875, 0. 243, required the city council In 1875, and during each tenth year thereafter, to 
enxse a division of the city to be made into twenty .four wards. By &u 1870, o. 242, Ward 22 was 
divided into two wards, one being numbered twenty-five. 
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Monday ' of December, and the citizens of said city, qualified to 
vote in city affairs, shall, for the purpose of such election, then meet 
together within the wards ' in which they respectively reside, at snch 
hoar and place as the board of aldermen may, by their warrant, 
direct and appoint ; and the person receiving the highest number of 
votes for any office shall be deemed and declared to be elected to 
such office ; and, whenever two or more persons are to be elected to 
the same office, the several persons, to the number required to be 
chosen, having the highest number of votes, shall be declared 
elected. 

[Sect. 5.' Every person so chosen in any ward shall, within 
forty-eight hours of his election, be furnished by the clerk with a 
certificate thereof, signed by the warden, clei^, and a majority of the 
inspectors, which certificate shall be presumptive evidence of the title 
of such person to the office therein mentioned.] 

Sect. 6. The municipal officers to be chosen at the annual elec- 
tion shall enter upon the duties of their respective offices on the 
first Monday of January. 

[Sect. 7. The qualified voters of said city shall, at the annual 
meeting, choose, by ballot, one warden and one clerk, and five in- 
spectors of elections for each ward, who shall be resident in said 
ward, and who shall hold their offices for one year, and until others 
shall be chosen and qualified in their stead. 

[Sect. 8. The ward officers mentioned in the preceding section 
shall respectively make oath faithfully and impartially to discharge 
their several duties, which oath may be administered by the clerk of 
such ward to the warden, and by the latter to the clerk and inspec- 
tors, or to all of said officers, by any justice of the peace for the 
county of Suffolk ; and a certificate tiiereof shall be entered in the 
record to be kept by the clerk of the ward.] 

[Sect. 9. In case of the non-election of any ward officer at the 
annual meeting adjournments may be had for the purpose of effect- 
ing such election, in the same manner as is hereinafter provided with 
regard to the election of members of the conmion council.] 

[Sect. 10. In case of the absence of any ward officer at any ward 
meeting such officer may be chosen pro tempore^ by hand vote, and 
shall have all the powers, and be subject to all tifie duties of the 
regular officer, at such meeting.] 

[Sect. 11. It shall be the duty of the warden to preside at all ward 
meetings, with the powers of moderators of town meetings. In case 
of his absence, the clerk, and, in case of the absence of the clerk, any 
inspector shall preside according to seniority, until a warden shall be 
chosen, as provided in the preceding section.] 

[Sect. 12. It shall be the duty of the clerk to make a fair and true 
record, and to keep an exact journal of all the acts and votes of citi- 
zens at the ward meetings, and to deliver over such records and 
Journals, together with o^er documents and papers held by him in 
his said capacity, to his successor in office.] 

[Sect. 13. It shall be the duty of the warden and inspectors of 
each ward to receive, sort and count, and of the warden to declare, all 
votes at any election within such ward.] 

[Sect. 14. It shall be the duty of all ward officers, authorized to 
preside and act at elections of city officers, to attend and perform 



1 By P. 8. o. 7, $ 67, the mnnidpal election is now held on the Tuesday next following th* 
second Monday. 

>8t. 1878, c. 243» $ 1 provides for a divlrion of each ward into proolncts, and r«q aires (f 4) 
meetings for elections to oe " at the several polling-places " within each ward. 

•Annulled by St. 1878, c. 243, $ 2. 

« Sections seven to fourteen, inclusive, were repealed hv St 1876, o. 248. By St. 18T8» 
e. S4S, j 2, the powers, duties, and liabilities of ward ofllcers devolved on preolnot offloeit. 
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their respective daties at the times and places appointed for elections 
of any officers, whether of the United States, state, city, or wards, 
and to make and sign the regular returns of the same.] 

Sect. 15. The qualified voters of said city shall, at the annual ^^^^J^fi* 
meeting, be called upon to give in their votes for one able and discreet ^^^^' 
person, being an inhabitant of the city, to be mayor of said city for 
the term of one year. ['All the ballots, so given in, in each ward, being 
sorted, counted and declared, shall be recorded at large by the clerk, 
in open ward meeting ; and, in making such declaration and record, 
the whole number of votes or ballots given in shall be distinctly stated, 
together with the name of every person voted for, and the number of 
votes given for each person respectively ; such numbers to be ex- 
pressed in words at length, and a transcript of such record, certified 
and authenticated by tbe warden, clerk, and a majority of the in- 
spectors of elections, for each ward, shall forthwith be transmitted or 
delivered by such ward clerk to the clerk of the city. It shall be the 
duty of the city clerk forthwith to enter such returns, or a plain and 
intelligible abstract of them, as they are successively received, upon 
the journal of the proceedings of the board of aldermen, or some 
other book to be kept for that purpose.] 

Sect. 16.* The board of aldermen shall, as soon as conveniently Board of •wer- 
may be, within three days of such election, meet together and examine rotnrM of \ * 
all the said returns, and they shall cause the person who may have ^^' mayor, 
been elected mayor to be notified, in writing, of his election ; but if 
it shall appear by said returns that no person has been elected, or if 
the person elected shall refuse to accept the office, the board shall 
issue theu: warrants for a new election, and the same proceedings 
shall be had as are provided in the preceding section for the choice of 
a mayor, and repeated, from time to time, until a mayor shall be 
chosen. 

Sect. 17. Whenever, on examination by the board of aldermen of Prooeedingt 
the retui'ns of votes given for mayor, at the meetings of the wards chS^oV ^ 
holden for the purpose of electing that officer, last preceding the first mayor bo- 
Monday of January in each 3'ear, no person shall appear to be ^mmluice. 
chosen, the board of aldermen, by whom such examination is made, ^^^Jj^*** 
shall make a record of that fact, an attested copy of which record it year, 
shall be the duty of the city clerk to produce and read, on the first 
Monday of January, in the presence of the members returned to 
serve as aldermen and common councilmcn ; and the oaths prescribed 
by law may be administered to the members elect. The members of 
the board of aldermen shall thereupon proceed to elect a chairman, 
and the common council a president, in their respective chambers ; 
and, being respectively organized, they shall proceed to business in 
the manner hereinafter provided in case of the absence of the mayor ; 
and the board of aldermen shall forthwith issue their warrants for 
meetings of the citizens of the respective wards, for the choice of a 
mayor, at such time and place as they shall judge most convenient ; 
and the same proceedings shall be had, in all respects, as are herein- 
before directed, and shall be repeated, from time to time, until a 
mayor shall be duly chosen. 

Sect. 18. Whenever it shall appear, by the regular returns of the Procoedinjce 
elections of city officers, that a mayor has not been chosen, or that a ISayor i»* 
full board of aldermen has not been elected, such of the board of JJ^'iJ^^'' "f 
aldermen, whether they constitute a quorum or not, as may have been aldermen is 
chosen, shall issue their warrant in the usual form, for the election of J^^fSo?^ 
a mayor, or such members of the board of aldermen as may be neces- 



' Modified by statatea dividing warda Into preclncta, and preaoriblng the dntiea of prednel 
officers. See St. 1878, c. 243, §$ 4, 18, 19 ; 1884, c 290, $ 10. 
> Modlflod by St 1884, c. 299, § 82. 
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sary, and the same proceedings shall be had and repeated until the 
election of a mayor and aldermen shall be completed, and all vacancies 
shall be filled in the said board; and in case neither a mayor nor 
any alderman shall be elected at the usual time for electing the same, 
and after the powers of the former mayor and aldermen shall have 
ceased, it shall be the duty of the president of the common council 
to issue his warrant in the same manner as the board of aldermen 
would have done, if elected, and the same proceedings shall be had 
and repeated until a mayor or one or more aldermen shall bo elected. 

[Sect. 19.* The qualified voters of said city shall, at the annual 
meeting, be called upon to give in their votes for twelve persons, 
being inhabitants of said city, to constitute the board of aldermen for 
the ensuing year, and all the votes so given, being sorted, counted 
and declared, by the warden and inspectors, shall be recorded at 
large by the clerk, in open ward meeting ; and, in making such dec- 
laration and record, the whole number of votes or ballots given in 
shall be particularly stated, together with the name of every person 
voted for, and the number of votes given for each person ; and a tran- 
script of such record, certified by the warden and clerk, and a major- 
ity of the inspectors of each ward, shall forthwith be transmitted to 
the city clerk ; whereupon the same proceedings shall be had, to as- 
certain and determine the persons chosen as aldermen, as are herein- 
before directed in regard to the choice of mayor, and for a new 
election, in case of the whole number required not being chosen at the 
first election. And each alderman so chosen shall be duly notified, 
in writing, of his election, by the mayor and aldermen for the time 
being.] 

[Sect. 20.' The qualified voters of each ward shall, at tiie annual 
election, be called upon to give in their votes for four able and dis- 
creet men, being inhabitants of the ward, to be members of the 
common council for the ensuing year ; and all the ballots so given 
in, in each ward, being sorted, counted and declared, a public dec- 
laration of the result shall be made by the warden in open ward 
meeting ; and a record of such proceeding shall be kept by the clerk 
in his journal, stating particularly the whole number of ballots given 
in, the number necessary to make a choice, the number actually given 
for each person, the whole to be written in words at length.] 

[Sect. 21.* In case four persons are not chosen at the first bal- 
loting in any ward, the meeting of such ward shall be adjourned by 
the presiding officer, for the purpose of filling such vacancies, to a 
period not less than twenty-four nor more than seventy-two hours 
distant from the hour when the polls were opened at the first ballot- 
ing ; the time of adjouiimient, within such limits, to be determined 
by the warden, with the consent of a majority of the inspectors who 
may be present when such adjournment is had ; and such notice shall 
be given of the time of such adjournment, and the time the polls will 
be kept open, as the warden may direct ; and at such adjourned meet- 
ing a balloting shall be opened for a number of common councilmen 
sufficient to complete the number of four, which shall be conducted 
and its results be declared and recorded, in the same manner as before 
prescribed for the first balloting.] 

[Sect. 22.' In case there shall still be vacancies in the number of 
common councilmen in any ward, adjournments of the meetings of 



'By St. 1884, c. 250, the city was divided into twelve aldermanlo districts, the qualified voters of 
each to elect at the annual municipal election one member of the board of aldermen. 

> St. 1875, c. 243, provided for the election of three members of the comniou council from each 
ward. St. 1876, c. 242, provided for Uie division of ward twenty-two into two wards, and for the 
election alternately of one and two members of the council from said wards. 

•Sections 21, 22, 23 and 25 were repealed by St. 1880, e. 225, § 6. The same act provided for 
filling vacancies. 
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the citizens thereof, for the purpose of filling the same, shall continue 
to be had in the same manner, to periods not less than twenty-four 
nor more than seventy-two hours distant from each other, at all of 
which the balloting shall be conducted, and the result be declared 
and recorded, in the same manner as before prescribed, until the 
number of four shall be duly chosen. And at all such adjournments 
the polls shall be kept open the same number of hours as were re- 
quired by the original warrant.] 

[Sect. 23. ' If at the close of the last legally adjourned meeting of Bame sat^eot 
any ward as aforesaid, preceding the first Monday in January, there ^®*^»*^»**- 
shall still be vacancies in the number of common councilmen for any 
ward, no further adjournment shall be had ; but a record of the fact, 
and of the number of such vacancies, shall be made by the clerk of 
the ward in his journal, signed therein by the warden, clerk, and a 
majority of the inspectors, an attested copy of which record shall 
forthwith be delivered by the clerk of the ward to the city clerk, who 
shall lay the same before the common council at their first meeting in 
January.] 

Sect. 24. The board of aldermen, the common council, and the Board of aider, 
school committee, shall have authority to decide upon all questions j!Sdg« or ei^. 
relative to the qualifications, elections and returns of their respective ^^■^•'24, 
members. * 

[Sect. 25.' Whenever it shall appear to the board of aldermen Vaoanoiea 
that there is a vacancy, by removal from the city, or by death, resig- JlraM offices, 
nation or otherwise, in the board of aldermen, the common council, i880,225,§§6,«. 
[the school committee,]* or in any of the city and ward offices, it 
shall be the duty of said board to issue their warrant, in due form, to 
fill all such vacancies in each and all of said boards and offices, at 
such time ana place as they. may deem advisable; and the same 
proceedings shall be had, and adjournments if necessary, within the 
same limits as are herein prescribed for the annual meeting for the 
election of common councilmen. But in case of vacancies in the 
common uoimcil and school committee ' siuh warrant AuiW not be 
issued until the board of aldermen receive official information 
thereof.] 

Sect. 26. All city and ward officers shall be held to discharge the St^^Ti^ 
duties of the offices to which they have been respectively elected, ooicers trom 
notwithstanding their removal after their election out of their p^f^*?^^ 
respective wards into any other wards of the city ; but they shall not ps- ^sI 1 2.' 
be so held after they take up their permanent residence out of the 
city. 

Sect. 27. The mayor, aldermen, and common councilmen, on the o/Sty'S^dL 
first Monday of January, or before entering on the duties of their 
offices, shall respectively be sworn by taking the oath of allegiance and 
oath of office prescribed in the constitution of this commonwealth, 
and an oath to support the constitution of the United States. And 
such oaths may be administered to the mayor elect by any one of the 
justices of the supreme judicial court, or any judge of any court of 
record commissioned to hold any such court within the said city, or 
by any justice of the peace for the county of SufiPolk. And such oaths ^»**> ^ <>*«•• 
shall be administered to the aldermen and members of the common 
council by the mayor, being himself first sworn as aforesaid, or by 
either of the persons authorized to administer said oath to the 
mayor ; and a certificate of such oaths having been taken shall be 
entered in the journal of the mayor and aldermen and of the common 
council, respectively, by their respective clerks. 



1 See anU, page 4, note 8. 
* ""y P. 8., c. 44, § 22, vacai 
1 of aldermen in conveDtloD. 



* By P. 8., c. 44, § 22, vacancies In the acbool conunlttee are filled by the school committee and 
board of aldermen in convention. 
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Sect. 28. In case of the onavoidable absence on account of sick- 
ness, or otherwise, of the mayor elect, on the first Monday in 
Jannary, the city government shall organize itself in the mode herein- 
before provided in cases wherein no person shall have been elected 
mayor at the meeting last preceding the first Monday in January, 
and may proceed to business in the same manner- as if the mayor 
were present. 

Sect. 29. After the oi^anization of the city government and the 
qualification of a mayor, and when a quorum of the board of alder- 
men shall be present, said board, the mayor presiding, shall proceed 
to choose a permanent chairman, who shall preside at all meetings of 
the board and at conventions of the two branches in the absence of 
the mayor ; and in case of any vacancy in the office of mayor, for any 
cause, he shall exercise all the powers and perform all the duties of 
the office as long as such vacancy shall continue. But he shall con- 
tinue to have a vote in the board, and shall not have the veto power. 

Sect. 30. The mayor, aldermen and common council, in conven- 
tion, in the month of January, shall choose a clerk for the term of 
one year, and until another person is duly chosen and qualified in his 
stead, who shall be sworn to the faithful discharge of the duties of 
his office, and shall be removable at the pleasure of the board of 
aldermen, the mayor thereto consenting. He shaU be denominated 
the city clerk, and it shall be his duty to keep a journal of the acts 
and proceedings of the board of aldermen, to sign all warrants 
issued by them, and to do such other acts in his said capacity as may 
lawfully and reasonably be required of him ; and to deliver over aU 
Journals, books, papers and documents, intrusted to him as such 
clerk, to his successor in office, immediately upon such successor 
being chosen and qualified as aforesaid, or whenever he may be 
thereunto required by the aldermen. The city clerk thus chosen and 
qualified shaU continue to have all the powers and perform all the 
duties now by law belonging to him. 

Sect. 31. In case of a vacancy in the office of city clerk, from any 
cause, the same shall be filled in the manner provided in the preced- 
ing section. 

Sect. 32.* [In case of the temporary absence of the city clerk, 
the mayor, by and with the advice and consent of the board of 
aldermen, may appoint a city clerk pro tempore.'] 

Sect. 33. ['The administration of police] together with the ex« 
ecutive powers of the said corporation generally, and all the powers 
formerly vested in the selectmen of the town of Boston, either by the 
general laws of this commonwealth, by particular laws relative to the 
powers and duties of said selectmen, or by the usages, votes or by- 
laws of said town, and all the powers subsequently vested in the 
mayor and aldermen ' of said city, as county commissioners * or other- 
wise, shall be and hereby are vested in the board of aldermen as 
hereby constituted, as fully and amply as if the same were herein 
specially enumerated. A majority of the members of the board shall 
constitute a quorum for the transaction of business. Their meetings 
shall be public, and the mayor, if present, shall preside, but without 
a vote. 



1 See P. S., c. 28, f 10, forantborlty to oetablish the office of asdetant city derk. 

s Transferred to the board of police eommlMlonera by St. 1878, o. 244. 

* '* In all laws relating to cities, tbe words mayor and aldermen sball, unlets provldoo Is or 
•ball be otberwise made, be constmed to mean board of aldermen, any thins in the cbar. 
ter of any dty or in any act in amendment thereof to the oontrarv notwlthstandinff : provided, 
hmoevert that all appointments which ore directed to be made bv tne mavor and aldermen shall 
be made in accordance with existing providons of law." 8L 1882, o. 184. 

« By St. 1870, 0. 337, the powers formerly exercised by the board of aldermen, relative to laying 
out, widening, and discontinuing streets, and the abatement of taxes vested in the board of street 
eoromissioners. 
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Sect. 34. The persons so chosen and qualified as members of the Common coon- 
conmion council of the said city shall sit and act together as a sepa- body?*^**^ 
rate body, distinct from that of the board of aldermen, except in 
those cases in which the two bodies are to meet in convention ; and the 
said council shall have power, from time to time, to choose one of President, 
their own members to preside over their deliberations, and to preserve 
order therein, and also to choose a clerk, who shall be under oath cierk. 
faithfully to discharge the duties of his office, who shall hold such 
office during the pleasure of said council, and whose duty it shall be 
to attend said council when the same is in session, to keep a journal 
of its acts, votes and proceedings, and to £>erf orm such other services, 
in said capacity as said council may require. All sittings of the simnga to be 
common council shall be public ; and [twenty-five members shall ^° °* 
constitute a quorum for the transaction of business^]. Qaomm. 

Sect. 35. All other powers heretofore by law vested in the town Powenof 
of Boston, or in the inhabitants thereof, as a municipal corporation, i8'^.^io!^§ ie. 
or in the city council of the city of Boston, shall be and hereby are 122 Maes. 344. 
continued to be vested in the major, aldermen and common council 
of the said city, to be exercised by concurrent vote, each board as p.^1 27*28. 
hereby constituted having a negative upon the proceedings of the 3Wck.'462. 
other, and the mayor having a veto power as hereinafter provided, n p^ck.\oR. 
More especially they shall have power to make all such needful and JV^ufie??' 
salutary by-laws or ordinances, not inconsistent with the laws of this Mot. '253.' 
commonwealth, as towns by the laws of this commonwealth have hsmoL.^ 2V7. 
power to make and establish, and to annex penalties not exceeding jn Mass. m* 
fifty dollars for the breach thereof, which by-laws and ordinances 126 m^.* 431! 
shall take effect, and be in force from and after the time therein JU,^""* ^^^' 
respectively limited,' without the sanction or confirmation of any 133 Mass. 372. 
court or other authority whatsoever. 

Sect. 36. The city council shall also have power, from tune to^^^mentof 
time, to lay and assess taxes for all purposes for which towns are by Rs^ii.27,20. 
law required or authorized to assess and grant money, and also for J^pfc^'iM^ 
all purposes for which county taxes may be levied and assessed, so 12 Pick. 227. 
long as other towns in the county shall not be liable to taxation for Tony'm. 
county purposes. But in the assessment and apportionment of all {qj i[fj^^^ 
such taxes upon the polls and estates of all persons liable to contribute 112 mImS.' 127.' 
thereto, the same rules and regulations shall be observed as are now *"*• 
established by the laws of this conmionwealth, or may be hereafter 
enacted, relative to the assessment and apportionment of town 
taxes. 

Sect. 37. The said city council shall also have power to provide 2^"?''***° "^^ 
for the assessment and collection of such taxes, and to make appro- 
priations of all public moneys, and provide for the disbursement 
thereof, and take suitable measures to insure a just and prompt 
account thereof; and, for these purposes, may either elect such asses- ^"Jhown ^ 
sors and assistant assessors as may be needful, or provide for the i884, 123. * 
appointment or election of the same, or any of them, by the mayor R^-**-^* 
and aldermen, or by the citizens, as in their judgment may be most 
conducive to the public good ; and may also require of all persons Bonds, etc., 
intrusted with the collection, custody, or disbursement of public qui?od.** "^ 
moneys, such bonds, with such conditions and such sureties, as the }j^ J'.^j^^^jV' 
case may in their judgment require. • > > • 

Sect. 38. The city council may provide for the appointment, or aty council 
election of all necessary officers, for the good government of said S?^ tEo° ap! 
city, not otherwise provided for, and may prescribe their duties, and SSy ^Sers.^ 

*By St. 1872, c. 15, a m^|ority of all the memben of the common cooncU shall conBtitnte a 
qaomm for the transaction of business. 

*Ifno time is limited, and there is nothing to show that it was not intended to take effect 
Immediately, an ordinance takea eflbot ttom its paaaage. 100 Maas. 866. 
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^x. their compensation, and may choose a register of deeds wheoeyer 
the city shall be one connty. 

Sect. 39. The city coancil shaU have the care and snperintendence 
of the public bnildings, and the care, custody, and management of 
all the property of the city, with power to lease or seU the same, 
except tbe Common and Faneuil Hall. And the said city council 
shall have power to purchase property, real or personal, in the name 
and for the use of the city, whenever its interests or convenience may 
in their judgment require it. 

Sect. 40. All the power and authority now by law vested in the 
city council, or in the board of mayor and aldermen, relative to the 
public health, and the quarantine of vessels, shall continue to be 
vested in the city council, to be carried into execution by the appoint- 
ment of one or more health commissioners ; or in such other manner 
as the health, cleanlmess, comfort, and order of the city may, in 
their judgment, require, subject to such alterations as the legislature 
may from time to time adopt. The powers and duties above named 
may be exercised and carried into effect by the city council in any 
manner which they may prescribe, or through the agency of any per- 
sons to whom they may delegate the same, notwithstanding a personal 
exercise of the same, collectively or individually, is prescribed by 
previous l^slation ; and the city council may constitute either branch, 
or any committee of their number, whether joint or sepamte, the 
board of health for all or for particular purposes. 

Sect. 41. The board of aldermen shall be surveyors of highways 
for said city. 

[Sect. 42.* The city council shall, io the month of May, meet 
together in convention, and elect a suitable person to be the treasurer 
of said city, who shall also be county treasurer, and who shall hold 
his oflSce until his successor is chosen and qualified in his stead.] 

Sect. 48.* No person shall be eligible to any office, the salary of 
which is payable out of the city treasury, who, at the time of his 
appointment, shall be a member of either the board of aldermen or 
the common council ; and neither the mayor, nor any alderman, or 
member of the common council, shall, at the same time, hold any 
office of emolument under the city government. 

[Sect. 44.' In the month of October in each year the city govern- 
ment shall meet in convention, and determine the number of repre- 
sentatives which it may be expedient for the corporation to send to 
the general court in the ensuing year, within its constitutional limits, 
and to publish such determination, which shall be conclusive ; and 
the number thus determined shall be specified in the warrant calling 
a meeting for the election of representatives.] 

Sect. 45. The mayor of the city, chosen and qualified as herein- 
before provided, shall be taken and deemed to be the chief executive 
officer of said corporation; and he shall be compensated for his 
services by a salary, to be fixed by the board of aldermen and com- 
mon council in convention assembled, payable at stated periods, 
which salary shall not exceed the sum of five thousand^ dollars annu- 
ally; and he shall receive no other compensation or emoluments 
whatever ; and no regulations enlarging or diminishing such compen- 
sation shall be made, to take effect until the expiration of the year 



iSt. 1875, c. 176, provides that the treoanrer shall be elected annually in the month of May or 
Jane by concurrent vote of both branobea of the city council. It also provides C§ 2) for the elec- 
tion of a collector, and defines his powers. 

** In the county of Suffolk the treasurer of the city of Boston shall be the county treaaurer." 
P.S. 23, §8. 

* St. 1884, c. 115, provides that no member of the city ootmeU shall be eligible to any such office 
daring the term for which he was chosen. 

» See amendments of constitution. Art. xzi. 

* Salary fixed at $5,000 in convention, Nov. 21, 18M. 
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for which the mayor then in office shall have been elected ; and said 
salary, when fixed, shall continue until changed by the city council, 
as aforesaid. 

Sectt. 46. It shall be the duty of the mayor to be vigilant and^gJ^JJJ" 
active, at all times, in causing the laws for the government of said 5 Oray 121. 
city to be duly executed and put in force ; to inspect the conduct of ®®^*^ ^• 
all subordinate officers in the government thereof, and, as far as may 
be in his power, to cause all negligence, carelessness, and positive 
violation of duty to be duly prosecuted and punished. He shall have 
power, whenever in his judgment the good of said city may require it, 
to summon meetings of the board of aldermen nnd common council, 
or either of them, although the meeting of said boards may stand 
adjourned to a more distant day, and shall cause suitable noticd in 
writing, of such meetings, to be given to the respective members of 
said boards. And he shall, from time to time, communicate to both 
branches of the city council all such information, and recommend all 
such measures, as may tend to the improvement of the finances, the 
police, health, security, cleanliness, comfort, and ornament of the said 
city. 

Sect. 47. Every ordinance, order, resolution, or vote, to which the J^^J^^or 
concurrence of the board of aldermen and of the common council ®°"y***"' 
may be necessary (except on a question of convention of the two 
branches) , and every order of either branch involving the expendi- 
ture of money, shall be presented to the mayor ; if he approve thereof, 
he shall signify his approbation by signing the same ; but, if not, he 
shall return the same, with his objections, to the branch in which it 
origioated, who shall enter the objections of the mayor at large on 
their records, and proceed to reconsider said ordinance, order, reso- 
lution, or vote ; and if, after such reconsideration, two-thirds* of the 
board of aldermen or common council, notwithstanding such objec- 
tions, agree to pass the same, it shall, together with the objections, 
be sent to the other branch of the city council (if it originally re- 
quired concurrent action) , where it shall also be reconsidered, and, if 
approved by two-thirds of the members present, it shall be in force ; 
but in all cases the vote shall be determined by yeas and nays, and if 
such ordinance, order, resolution, or vote, shall not be returned by 
the mayor within ten days after it shall have been presented the same 
shall be in force. But the veto power of the mayor shall not extend 
to the election of officers required by any law or ordinance to be 
chosen by the city council in convention or by concurrent action, 
unless expressly so provided therein. 

Sect. 48.* In all cases where anything is or may be required or Samesobjocu 
authorized by any law or ordinance to be done by the mayor and ^ ^ *^' 
aldermen, the board of aldermen shall first act thereon ; and any 
order, resolution, or vote, of said board shall be presented to the 
mayor for his approval, and the same proceedings shall be had as 
are provided in the preceding section. 

Sect. 49. In all cases wherein appointments to office are directed J^*^^J°ffi 
to be made by the mayor and aldermen, they shall be made by the Sv consrat of 
mayor, by and with the advice and consent of the aldermen ; and Powe?of' 
such officers may be removed by the mayor. * romovai. 

Sect. 50. In the case of the decease, inability, absence, or res- vo«n?y*in 
ignation of the mayor, and whenever there is a vacancy in the office ^^® °®** ^' 
from any cause, and the same being declared, and a vote passed by ™*^**'' 
the aldermen and common council respectively, declaring such cause 
and the expediency of electing a mayor for the time being to supply 



^ By P. S. 0. 28, i 6, the affirmfttive aoaon of twcthlrda of the members in each bnmcb present 
and Toting is required to overcome the mayor's veto. 
> See section thirty-three, ante, p. 6, note 8. 
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tiie yacanoy thus ocoasiooed, the board of aldermen ahall issae their 
warrants in dne form, for the election of a mayor, and the same 
proceedings shall be had as are hereinbefore provided for the choice 
of a mayor. 

Sect. 51. All boards and oflScers acting under the authority of 
the said corporation, and intrusted with the expenditure of public 
money, shall be accountable therefor to the city council, in such 
manner as they may direct ; and it shall be the duty of the city 
council to publish and distribute annually for the information 
of the citizens, a particular statement of the receipts and expendi- 
tures of all public moneys, and a particular statement of all city 
property. 

[Sect. 52.' The qualified voters of each ward shall, at the annual 
meeting, be called upon to give in their votes for one able and dis- 
creet person, being an inhabitant of the ward, to be an overseer of the 
poor ; and thereupon the same proceedings shall be had as are before 
directed in the election of members of the common council. And the 
persons thus chosen shaU, together, constitute the board of overseers 
for said city, and shall continue to have all the powers, and be sub- 
ject to all tiie duties, now by law appertaining to the overseers of the 
poor of the city of Boston, until the same shidl be altered or qualified 
by the legislature.] 

[Sect. 53.* The school committee shall consist of the mayor of the 
city, the president of the common council, and the persons hereinafter 
mentioned. A majority of the persons duly elected shall constitute a 
quorum for the transaction of business ; and at all meetings of the 
board, the mayor, if present, shall preside.] 

[Sect. 54.' At the annual election next after the passage of this 
act the qualified voters of each ward shall be called upon to give in 
their ballots for six inhabitants of the ward to be members of the 
school committee ; and the two persons who receive the highest num- 
ber of votes, or, in case more than two receive an equal number of 
votes, the two persons who are senior by age shaU hold their ofi9ce for 
three years from the second Monday in January next ensuing ; and 
the next two persons who receive the highest number of votes, or who 
are senior by age in the contingency aforesaid, shall hold their oflSce 
for two years from said date ; and the two other persons shall hold 
their oflSce for one year from said date ; and at every subsequent 
annual election two persons shall be chosen in each waid to be mem- 
bers of the school committee for the term of three years.] 

[Sect. 55.' The persons so chosen as members of the school com- 
mittee shall meet and organize on the second Monday in January, at 
such hour as the mayor may appoint. They may choose a secretary, 
and such subordinate oflScers as they may deem expedient, and shall 
define their duties, and fix their respective salaries.] 

Sect. 56.' The said committee shall have the care and manage- 
ment of the public schools, and may elect all such instructors as they 
may deem proper, and remove the same whenever they consider it ex- 
pedient. And generally they shall have ail the powers in relation to 
the care and management of the public schools, which the selectmen 
of towns of school committees are authorized by the laws of this . 
Commonwealth to exercise. 

Sect. 57.^ Every male citizen of twenty-one years of age and 

1 Bv SU 1864, c. 12S, overseem of the poor, twelve la number, are to be elected by the dty 
oouncll by concurrent vote, four belDgf chosen each year. 

'By St. 1875, c. 241, the school commlUee Is made to consist of twenty-fonr members, eight 
beinir elected each year by the qualifidd voters of the city. 

*SeeSL 1875, c. 241, reor^ntzlnK the school committee. 

* Bv the twentieth amendment of the constitntion of the State (adopted May 1, 1857), no person 
shall nave the right to vote '* who shall not be able to read thu constitution in the English Ian- 
goage, and write nis name: provided^ however t that the provisions of this amendment shall not 
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upwards, excepting paupers and persons under guardianship, who mimieiiMa 
shall have resided within the commonwealth one year, and within etc?'***'**' 
the city six months next preceding any meeting of citizens, either in 
wards or in general meeting, for municipal purposes, and who shall 
have paid by himself, or his parent, master or guardian, any state or 
county tax, which, within two years next preceding such meeting, 
shall have been assessed upon him, in any town or district in this 
commonwealth, and also every citizen who shall be by law exempted 
from taxation, and who shall be, in all other respects, qualified as 
above mentioned, shall have a right to vote at such meeting, and no 
other person shall be entitled to vote at such meeting. 

[Sect. 58.* It shall be the duty of the board of aldermen, prior to ^^^^'^j^^' 
every election of city officers, or of any officer or officers under the iut» of voters 
government of the United States or of this commoilwealth, to make JiSion.*^*'^ 
out lists of all the citizens of each ward qualified to vote in such lau.oo. 
election, in the manner in which selectmen and assessors of towns are 
required to make out similar lists of voters, and for that purpose 
they shall have free access to the assessors' books and lists, and shaU 
be entitled to the aid and assistance of all assessors, assistant assess- 
ors, and other officers of said city. And it shall be the duty of said 
board of aldermen to deliver such list of the voters in each ward, so 
prepared and corrected, to the clerk of said ward, to be used by the 
wanlen and inspectors thereof, at such election ; and no person shall 
be entitled to vote at such election whose name is not borne on such 
list. And to prevent all frauds and mistakes in such elections, it J^JJJJJJ^JJIj ^ 
shall be the duty of the inspectors in each ward to take care that no to votowhose* 
person shall vote at such election whose name is not so borne on the ^jj,^"*****" 
list of voters, and to cause a mark to be placed against the name of 
each voter on such list, at the time of giving in his vote. And the 
city council shall have authority to establish such rules and regula- 
tions, as to making out, publishing, and using such lists of qualified 
voters, as they sh^l deem proper, not inconsistent with the constitu- 
tion and laws of the commonwealth.] 

rSECT. 59." All elections for governor, lieutenant-ffovemor, sen- BiecUontof 

*'- A A. i». A ji^i^i national and 

ators, representatives, representatives to congress, and all other ttate officers, 
officers, who are to be chosen and voted for by the people, shall be iJJJ'^'aw. 
held at meetings of the citizens qualified to vote in such elections, in 
their respective wards, at the time fixed by law for those elections 
respectively. And at such meetings, all the votes given in being 
collected, sorted, counted and declared, by the inspectors of elections 
in each ward, it shall be the duty of the clerk of such ward to make 
a true record of the same, specifying therein the whole number of 
ballots given in, the name of each person voted for, and the number 
of votes for each, expressed in words at length. And a transcript of 
such record, certified by the warden, clerk, and a majority of the in- 
spectors of elections in such ward, shall forthwith be transmitted or 
delivered by each ward clerk to the clerk of the city. And it shall 
be the duty of the city clerk forthwith to enter such returns, or a plain 
and intelligible abstract of them, as they are successively receiv^, in 
the journals of the proceedings of the board of aldermen, or in some 
other book kept for that pui*pose. And it shall be the duty of the Bzamination 
board of aldermen to meet together within two days after every such ^tesT^*™ ^ 
election and examine and compare all the said returns, and there- 
apply to any person prevented by a physical disability from complvinff with its reqaisitions, nor 
to any person who now has the nicht to vote, nor to any persons who shall be slz^ years of age 
or npwards at the time this amendment shall take effect.'* 

1 By St. 1874, c 60, the duty of preparing the lists of voters was transferred to a board of 
registrars of voters. 
^^Th 



> The manner of oondooting elections and returning votes is now governed by the provisions of 
8ta. Iit78,e. S4S; 1884, o. 2507299. 
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upon to make oat a certificate of the result of such election, to be 
signed by a majority of the aldermen, and also by the city clerk, 
which shall be transmitted, delivered or returned, in the same manner 
as similar returns are by law directed to be made by the selectmen of 
towns ; and such certificates and returns shall have the same force 
and effect, in all respects, as like returns of similar elections made 
by the selectmen of towns. At the election of governor, lieutenant- 
governor, and senators it shall be the duty of the board of aldermen 
to make and seal up separate lists of persons voted for as governor, 
lieutenant-governor, and senators of the commonwealth, with the 
number of votes for each person, written in words at length against 
his name, and to transmit said lists to the secretary of the common- 
wealth, or to the sheriff of the county. The board of aldermen shall, 
within three days next after the day of any election of electors of 
president and vice-president of the United States, held by virtue of 
the laws of this commonwealth, or of the United States, deliver or 
cause to be delivered, the lists of votes therefor, sealed up, to the 
sheriff of the county, and the said sheriff shall, within four days 
after receiving said lists, transmit the same to the office of the sec- 
retary of the commonwealth ; or the said aldermen may, and when 
the office of sheriff is vacant, they shall themselves, transmit the 
said lists to the said office within seven days after the election ; and 
all votes not so transmitted shall be rejected. In all elections for 
representatives to the general court, in case the whole number pro- 
posed to be elected shall not be chosen according to law, by the 
votes legally returned, the board of aldermen shall forthwith issue 
their warrants for a new election, agreeably to the constitution and 
laws of this commonwealth, and the same proceedings shall be had, 
in all respects, as are hereinbefore directed ; and in case of no choice 
being made of representatives to congress, in either district, of 
which the city of Boston composes a part, or in case of any vacancy 
happening in said districts, or either of them, the governor shaU 
cause precepts for new elections to be directed to the board of alder- 
men of said city, as often as occasion shall require ; and such new 
elections shall be held, and all proceeding thereon had, and returns 
made, in conformity with the foregoing provisions.] 

[Sect. 60.* General meetings of the citizens qualified to vote in 
city affairs may from time to time be held, to consult upon the 
common good, to give instructions to their representatives, and to 
take all lawful measures to obtain a redress of any grievances, ac- 
cording to the right secured to the people by the constitution of this 
commonwealth. And such meetings shall and may be duly warned 
by the board of aldermen, upon the requisition of fifty qualified 
voters of said city. The mayor, if present, shall preside, and the 
city clerk shall act as the clerk of such meetings.] 

Sect. 61. All warrants for the meetings of the citizens for mu- 
nicipal purposes, to be had either in general meetings or in wards,' 
shall be issued by the board of aldermen, and in such form, and 
shall be served, executed, and returned, at such time and in such 
manner, as the city council may by any by-law or ordinance direct 
and appoint. 

Sect. 62. Nothing in this act contained shall be so construed as 
to restrain or prevent the legislature from amending or altering the 
same whenever they shall deem it expedient. 



1 By St. 1882, c. 204, ^neral meetlnffs may be warned by tbe board of aldermen upon tbe reqal- 
Bitlon of twenty-flvo quaiifled voters of eacb ward. If tbe board of aldermen refuses or neglects to 
call any snob meeting, any lustloe of the mnnlolpal court of said city may, upon a like requisition 
eall such meeting at such time and in such manner as be may direct, and shall appoint some on* 
to preside therein until the same shall be duly organized by choloe of clerk and onairman. 

>> PreclncU, St. 1878, c. 248. 
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Sect. 63. All acts and parts of acts inconsistent with this act i^«ki of flrtt 
are hereby repealed : provided^ however, that the repeal of the said ProviSo. 
acts shall not affect any act done, or any right accruing or accrued, 
or established, or any suit or proceeding had or commenced in any 
civil case before the time when such repeal shall take effect. And 
that no offence committed, and no penalty or forfeiture incurred, 
under the acts hereby repealed, and before the time when such repeal 
shall take effect, shall be affected by the repeal. And that no suit 
or prosecution pending at the time of the said repeal for any offence 
committed, or for the recovery of any penalty or forfeiture incurred 
under the acts hereby repealed, shall be affected by such repeal ; and 
provided, also, that all persons who, at the same time when the said 
repeal shall take effect, shall hold any office under the said acts, 
shall continue to hold the same according to the tenure thereof ; and 
provided, also, that all the by-laws and ordinances of the city of 
Boston, which shall be in force at the time when the said repeal 
shall take effect, shall continue in force until the same are repealed 
by the city council, and all officers elected under such by-laws and 
ordinances, shall continue in office according to the tenure thereof. 

Sect. 64. No act which has been heretofore repealed shaJl be ^^^Sei^ 
revived by the repeal of the acta mentioned in the preceding section. aStr ^ ** 

Sect. 65. This act shall be void unless the inhabitants of the city Acttobe rab. 
of Boston, at a legal meeting called for that purpose, by a written 3[{J^,i° ^ 
vote determine to adopt the same ; * and the qualified voters of the i Pick. 376. 
city shall be called upon to give in their votes upon the acceptance of 
this act, at meetings in the various wards, duly warned by the mayor 
and aldermen to be held on or before the second Monday in Novem- 
ber ; and thereupon, the same proceedings shall be had respecting the 
sorting, counting, declaring, recording and returns of said votes, as is 
herein provided at the election of mayor ; and the board of mayor and 
aldermen shall, within three days, meet together and compare the 
returns of the ward officers ; and if it appear that the citizens have 
voted to adopt this act, the mayor shall make proclamation of the 
fact, and thereupon the act shall take effect for the purpose of electing 
municipal officers at the next annual election, and for all other pur- 
poses it shall take effect on and after the first Monday of January 
next. 

April 29, 1854. 

1 Aooopted Norember 13, 18M. Yeu, 0,166 ; nays, 000. 
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1692-3. — CShapter 13. 

AN ACT FOB BUILDINa WITH STONE OB BBICK IN THB TOWN OF 
BOSTON, AND PBEYENTINO FIBE. 

WiiEBEAS great desolations and mines have sundry times happened 
by fires breaking oat in the town of Boston, principally occasioned 
by reason of the joyning and nearness of the buildings, being mostly 
of timber and covered with shingle ; for the better preventing of 
such accidents for the future, and damas^e and loss thereby, — 

Be it ordained and enacted by the Ghvemour^ CouncU and Repre- 
sentativesy convened in General Court or Assembly ^ and it is enacted 
by aviJiority of the same : 
Buildings Id [Seotion 1.] That hcuceforth no dwelling-house, shop, warehouse, 

SriJ'korBionof bam, Stable or any other housing of more than eight feet in length 
and covered with or breadth, and seven feet in heighth, shaU be erected and set up in 
187**280. Boston, but of stone or brick, and covered with slate or tyle, unless in 

particular cases where necessity requires, — being so judged and sig- 
nified in writing under the hands of the justices and selectmen of the 
Governor and said Jowu, or major part of both, — the governour, with the advice 
iiJcMe to*bu^* an<}']g)nscnt of the council, shall sec cause to grant license unto any 
with timber, in pci^dtl to buUd with timber or cover with shingle. And if any person 
**^*®'®' shall presume to erect, or cause to be erected, any frame or building 

contrary hereto, upon conviction thereof before two justices of the 
peace (gt^rum untLs)^ such building shall be deemed a common nui- 
sance ; and the owner of such frame or building shall enter into a 
recognizance to demolish the same, and, in default of entriug into 
such recognizance, shall be committed to prison until he do cause the 
Penalty for Same to be demolished, or else such building shall be demolished by 
twawu**^* order of the quarter sessions of the peace within the said county, and 
the chaise thereof to be levied by distress and sale of such offender's 
goods, by wan-ant from the court of quarter sessions. 
And it is furtJier ordered and enacted : 
Jasuceiand [Sect. 2.] That in all void and unbuilt places which shall here- 

S^\°8t««to,^tc^ after be improved for building, or when at any time any total con- 
12 Allen 238. sumptlou or dcsolatiou shall happen in any street or lane within the 
said town, it shall be in the power of the justices of the peace of 
said town then in being, together with the selectmen, or the major 
part of both, to state and lay out such streets, ways, and passages as 
may be most for the conveniency and accommodation of the place ; as 
also where any desolation has happened, to regulate and enlarge other 
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narrow and crooked lanes or passages. And where any particalar AjanrtoMoer- 
persons shall have their land taken away or lessened thereby, a jnry ISy ^SS*^ 
of twelve men shaU be appointed by two jostices of the pe^ice, and JSiif'******^ 
sworn to ascertain the valae thereof, to be paid by the person to 
whose land the same shall be added, or by the neighbourhood or 
town, in proportion to the benefit or conveniency any shall have 
thereby. And every person bnilding, as aforesaid, with brick or stone 
shall have liberty to set half his partition wall in his neighbor's Par^ wau to 
ground so that he leave toothing in the comers of such walls for his SSjhwi*"** 
neighbour to adjoyn unto, who, when he shall build, such neighbour KJ^J^ j,- 



adjoining shall pay for one half of the said partition wall, so far as 8-21. 
it shall he built against.' And in case of any difference arising, the 
selectmen shall have power to appoint meet persons to value the 
same or lay out the line between such neighbours. 

And whereas several houses and other buildings have been erected 
and set up since the year one thousand six hundred and eighty-eight, 
contrary to the law made by the general court of the Massachusetts 
Colony, — 

It is hereby ordained and ena/Aed by the avlhorHy aforesaid : 
[Sect. 8.] That every owner of such house or buildings so set up 
contrary to said law, shall cause the same to be covered with slate 
or tyle ; or otherwise such houses or buildings shall be deemed a 
common nuisance, and the owner thereof proceeded against accord- 
ingly. 
And he it farther enacted and declared by the atUh/mty aforesaid : 
[Sect. 4.] That when any fire shall happen to break out either in Twoorthreeof 
Boston or any other town within this province, two or three of the chief S?/Sffl^"[i 
military or civil officers of the same town shaU, or may, and hereby order the puiung 
are impowred to give directions for the pulling down or blowing up lo/iiy^ofhowlei 
any such house or houses that shall be by them adjudged meet to be *<* "^p *"• 
pulled down or blown up for the stopping and preventing the further 
spreading of the same. And if it shall happen that the pulling down where theflreu 
or blowing up any such house or houses by the directions aforesaid, Jig^J^^J/^"' 
shall be the occasion of stopping the said fire, or that the fire stop hiowiDs up any 
before it come to the same, that then all and every owner of such ^ Se^pSd!*^"*^' 
house or houses shall receive reasonable satisfaction, and be paid for 
the same by the rest of the inhabitants whose houses shall not be 
burnt ; who are hereby impowred to make such rate or rates, for the 
raising and levying such sum and sums of money as shall be thought 
convenient by the selectmen and justices of said town for that end ; 
provided^ always^ that, if the house where the fire shall first begin Proviw. 
and break out shall be adjudged fit to be pulled down or blown up 
to hinder the further spreading and increase of the same, that then 
the owner of such house shall receive no manner of satisfaction for 
the same, anything in this act contained notwithstanding. 

October 25, 1692. 

1 ** This proviston docs not appear to have been rex>caled, although other sections of the 
Province law have been modlAod or superseded by later statutes.'* Giut, O. J., in Qulnn v. 
Morse, 130 Mass. 821. 

In consequence of the above suggestion the act was printed, but while this book was going 
through the press the case of Willdns «. Jewctt, involving the validity of this provision, was 
decided, February 28, 1885, and the coort, Cliief Justice Morton delivering the opinion, say: 
'* We are of opinion that this provision of the provincial statute was never in force in the 
Commonwealth of Massachusetts.*' 
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1741-2. — CUAPTEB 5. 

AK ACT FOB THB BETTER REOULATING POBTEBS EMPLOYED WITHIN THK 

TOWN OF BOSTON. 

Whereas^ the trade and business managed in the town of Boston, 
between the inhabitants thereof and others trafficking there, occasions 
many persons to resort to and attend about the wharves, docks and 
other parts of the town, to convey and carry goods, wares and mer- 
chandizes from place to place, some of whom are not so well known 
as such an employment requires, others of no good character, yet, 
ofttimes, have goods of a considerable value put into their custody 
for conveyance as aforesaid ; and some taking upon them the busi- 
ness of porters, impose upon those making use of them, more espe- 
cially strangers, by exacting exorbitant wages for their labour, or 
refusing business, tho not before employed, if they cannot have 
their unreasonable demands ; therefore, to void such inconveniencies 
for the future, — 

Be it enacted by His ExceUency the Ocvemour and Representatives 
in C^eneral Court assembled^ and by the atUhority of the same : 

[Section 1.] That the selectmen of the town of Boston, for the 
time being, shall have full power and authority to order what number, 
and who shall be employed, and take upon them the business of 
carrying goods, wares and merchandizes, for pay or wages, as com- 
mon porters within the said town ; and what rate or price such persons 
shall ask, receive and take for their labour, service, and attendance, 
according to the distance of place or other circumstances, the select- 
men shall order and ascertain ; all which persons, so admitted by the 
selectmen, shall at all times, when in the service or doing the business 
of porters, wear a badge or ticket, with the figure of a pine-tree 
marked thereon, on some part of his upper garment or girdle ; which 
badge or ticket shall be numbred, and a fair entry of each porter's 
ticket made in the selectmen's book, as also the wages they are to 
ask and receive, within ten days after the approbation of the select- 
men as aforesaid. 

[Skct. 2.] And be it further enacted by the authority aforesaid^ 
that whosoever shall presume to take up the business and employ 
of a common porter, and convey or carry goods and merchan- 
dize from place to place within the town of Boston, for hire or 
wages, wilhout being admitted by the selectmen as aforesaid, shall 
forfeit and pay the sum of twenty shillings for every time he shall be 
convicted thereof before any one of his majesty's justices of the 
peace within the county of Suffolk, at Boston aforesaid ; the one-half 
of which fine or forfeiture shall be disposed of to and for the use of 
the poor of the town of Boston, the other half to him or them that 
shall inform and sue for the same. 

[Sect. 3.] And be it fkirther enacted, that whosoever, being 
admitted as a porter, as aforesaid, shall ask, take, and receive any 
more than what the selectmen shall allow for any work or service, 
shall, for every such exaction, forfeit and pay the sum of twenty 
shillings, to be recovered and disposed of as by this act is already 
directed ; and if any person, admitted and approved of as aforesaid, 
as a common porter, shall officiate or concern himself in the business 
of transporting goods or merchandize, not having his badge or ticket, 
shall, for every such breach of this act, forfeit and pay the sum of 
twenty shillings, to be recovered and disposed of as aforesaid. 

[Sect. 4.] Be it further enacted^ that the selectmen shall require 
and take bond of each one of the porters, admitted as aforesaid, with 
sufficient surety, in a sum not exceeding fifty pounds, for their 
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orderly and faithful acting in the business, more especially their safe 
conveying and delivering such goods as shall be committed to them ; 
and that, upon complaint made to the selectmen, that any whom they DUorderiy por 
may have admitted as aforesaid do not behave and conduct them- mo^S.*** '^ 
selves orderly, peaceably and quietly towards their employers, it being 
made to appear, the party accused being seasonably notified thereof, 
such person may be removed, and other meet and orderly persons 
admitted in his room. 

[Sect. 5.] Provided, this act be in force and so continue for the Limitaaon. 
space of seven years from the publication thereof, and no longer.^ 

August 8, 1741. 



1772. — Chapter 3. 
an act for incorporating the overseers op the poor op the 

TOWN OP BOSTON. 

Whereas, many charitably disposed persons have given and be- ^*»^«*«'^*^ 
queathed considerable sums of money and other interest and estate 
to the poor of the town of Boston and their use, and many other per- 
sons are well inclined to make charitable donations to the same good 
purpose, but the overseers of the poor of the same town not being 
incorporated, the good intentions of those who have made and those 
who incline to make such charitable donations, have been either wholly 
frustrated or not carried into full effect. 

Be it therefore enacted by the Governor, Council, and House of 
BepresentativeSy 

[Section 1.] That the said overseers for the time being of ^®pJJJ^^®'^ 
poor of the town of Boston in the county of Suffolk and province of aiS! ~'^'' 
the Massachusetts bay be created, made, erected and incorporated ^ "^** ^^• 
into a body-politic by the name of the Ovei'seers of the Poor of the 
Town of Boston in the Province of the Massachusetts Bay in New 
England, and that they and their successors in said office have a 
perpetual succession by said name. 

[Sect. 2.] Be it further enacted, that all and singular sum and '^'^®*' p**^** 
sums of money, interest and estate, real or personal of what name or 
nature soever, heretofore given, or at any time hereafter to be given, 
granted, bequeathed or devised by any way or means whatsoever to 
the poor of the same town or to their use, not exceeding the sums 
and value in this act after mentioned, be and the same hereby is and 
shall be to all intents and purposes vested in the same Overseers and 
their said successors in their said corporate capacity ; and they are 
hereby enabled in the same capacity to receive, manage, lease, let 
and dispose the same according to their best discretion to and for the 
use and benefit of the poor of the same town. 

[Sect. 3.] Provided, always, and be it hereby enacted, thatProviM. 
the said overseers shall not be able to receive or be capable of 
having or holding any moneys or personal estate of any kind or 
nature whatsoever at any time, above and beyond the sum and 
amount of sixty thousand pounds lawful money of this province, ac- 
counting and reckoning the whole moneys and value of all the personal 
estate, personal securities, and choses in action, which they shall own or 
be vested withal in their corporate capacity together. And that all gifts 
and bequests of money or personal estate of any kind made to the 
said corporation, or which by the tenor of this ac.t they might take 



1 This act wan continued from time to time until March 7, 1797, when it was made perpetoal 
by an act entitled '*An. aet to make perpetual sundry temporary acts." St. 1700, o. W. 
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or be vested with, shall be utterly void at all times hereafter when 
their whole stock in moneys, personal securities or choees in action, 
and personal estate which the said corporation shall have, own and 
be vested with the property of, shall, taken and reckoned together, 
amount to the said sum of sixty thousand pounds, 
uiu •oowSSoo^ [Sect. 4.] Be it further enacted^ that the said overseers and 
■oooeM on. ^^^ flucccssors in said office by the name aforesaid have a perpetoal 
succession ; by that name to sue or be impleaded, by its said corpo- 
rate name to purchase lands and hold them, not exceeding the sum 
of five hundred pounds lawful money by the year, and to manage, 
lease, bargain and sell, or otherwise dispose of, all or any part there- 
of, and do all other acts as natural persons may, as from time to 
time the said corporation shall judge best for the benefit, advantage 
and use of the said poor. 
Toh*voasoia [Sect. 5.] Be U further enacted^ that the said corporation shall 
uws? ^ ^^' have a common seal and power, and the said corporation is hereby 
authorized to make by-laws and private statutes and ordinances not 
repugnant to the laws of the land, for the better government of the 
said corporation and its finances, to chuse a treasurer, clerk, and 
other subordinate officers, as from time to time shall be found neces- 
sanr, and aU or any of them again at pleasure to displace. 
Acudooebya [Sbct. 6.] Be U further emcted^ that all instruments which said 
»n«jjorpartiobe^j^^j^^.^jj Shall lawfully make by the name aforesaid, and sealed 
with their common seal, and all acts done or matters passed upon, 
by the consent of the major part of the said overseers for the timiv 
being, shall bind said corporation and be valid in law. 

April 28, 1772. 
[1802, 44; 1864, 128; 1868, 183; 1876, 78.] 



1799. — Chapter 31. 
▲k act to regulate the pavxho of stebet8 in the town of 

BOSTON, AND FOR REMOVING OBSTRUCTIONS IN THE SAME. 

Be it ejiactedj etc. : 

fneiixthVftho SECTION 1. [That all strccts shall hereafter be paved in the town 

■ti^'8 wTdth. of Boston agreeable to the following regulations, viz. : the foot-path or 

isM***!??.****^^^* ^*^ ^^ ^^^^ ^^^^ ^' every street shall be of the breadth of one-sixth 

p.s.o. 60, §§ 20- part of the width of the whole street ; and shall be laid or paved with 

RO.C.26, §§03- bricks or flat stones, and secured with a beam or cut stone along the 

72- outside thereof : and the middle or remaining four-sixths of every 

street shall remain as a passage-way for carriages of burthen or 

16 Pick. 504. pleasure ; and shall have a gutter on each side thereof, or otherwise 

as the surveyors of highways in the said town shall determine, and 

shall be paved with good and sufficient paving-stones: provided^ 

always^ that if in any street so to be paved the sides shall not exactly 

range, the gutter, or outside of the foot-walk, shall be laid out as 

Ftx>/Uion f»r nearly in a straight line as the street will admit of: and in all 

row'^f^ti.°*'' squares and other large open spaces, and in all streets, the breadth 

of which shall not conform to this law, the breadth of the foot-walk, 

and the ascent and descent, and the crowning of the pavement in 

every street, shall be regulated by the surveyors of highways.] 

v'^i;rwbli?& ®*^' ^* f^^^ ^ ^ further enacted, that where the cart-way 

c'nnXIyu^ in any public street shall be hereafter ordered to be paved, 

every owner of the lot or lots of ground upon such street 

shaU, without delay, at his own cost, cause the foot-way in 

front of his ground to be paved with bricks or flat stones, and 

1800.0. supported by timber or hewn stones, and kept in repair; the same 



Digitized by 



Google 



St. 1799.— Ch. 31. 19 

to be done under the direction of, and to the approbation of 
the surveyors of highways : and if the owner or owners of such lots 
shall neglect to pave with bricks or flat stones, and to support the 
foot-way, for the space of twenty days after he, or the tenant of such 
lot, or the attorney of the said owner or owners, shall have been Case of owne» 
thereto required by any of the surveyors of highways, then it shall p|?o?^*^*° 
be lawful for the said surveyors of highways, and they are hereby 
enjoined and required, to pave the said foot- ways with brick or flat 
stones, and to support and to defend the same, and to repair the 
same, and shall recover the whole amount thereof by action of the 
case, to be brought by the surveyors of highways, before any court 
proper to try the same : providedy neverthelesSj that in all cases where ProvWon /or 
applications may be made for new paving of streets, any individuals v^lSIf ** ^^ 
who may be affected thereby, may make their objections to the 
selectmen, or surveyors of highways, who are directed to take 
them into consideration while deliberating on the expediency of said 
application, and to pave the same at the expense of said town wher- 
ever they shall think it expedient : provided,, also, that where there Piankt may bo 
are any vacant lots of land in any such streets, the surveyors of ^^£2^'^*' ^' 
highways may, at their discretion, allow the owner or owners thereof to 
cover the foot-path with planks, which shall be removed, and the 
brick or flat stone pavement shall be completed whenever it may 
become necessary in the judgment of said surveyors.] 

Sect. 3. And be it further enacted, that the selectmen of the Selectmen cm. 
said town of Boston for the time being, whenever in their opinion SSdMi^recu, 
the safety and convenience of the inhabitants of said town shall jtc. 
require it, shall be, and they hereby are empowered, to lay out or 2 piik. 102. 
widen any street, lane, or alley of said town, and for that purpose 
to remove any building or buildings of what nature soever ; and 
the owner or owners of such building shall be entitled to receive 
compensation for the damages which he or they may sustain by such 
removal, which damages shall be ascertained, determined, and recov- 
ered in the way and manner pointed out in the act of this common- 
wealth, entitled "An act directing the method of laying out high- ^*s-«. 
ways." 

Sect. 4. And be it further enacted, that no canopy, balcony, 
platform of cellar-door, or step in any street, lane, or alley, in the Baicoiiie8,oeiur. 
town of Boston, shall project into such street more than one-tenth ^^^'®*«''^®«" 
part of the width of the street, and in no case more than three feet; R.o.c26.§§-i8, 
and all cellar-doors hereafter to be made or repaired, shall be built JJi j|,j,a 217. 
with upright cheeks, and shall not project from the line of the house i" Mms*. lul 
more than six inches : and if an}'^ proprietor or owner of any such 
canopy, balcony, platform or cellar-door, or steps, shall refuse or 
neglect to remove or take down the same, within five days after notice 
and direction given him or them by the surveyors of highways, or any 
person empowered by them to that purpose, such owner or proprietor 
shall forfeit and pay the sum of two dollars for each and every day 
the same shall remain after the expiration of the said five days. 

Sect. 5. And be it further enacted, that no post shall be Post* and trees 
erected or set in any of the streets of the said town of Boston Jt^^^^tgSut" 
except at the corners or intersection of two streets, and in such consent of ^e 
other places as the surveyors of highways may authorize and Sghways ° 
direct, and the said surveyors may remove the same: and no 
person shall plant any tree in any street in the said town of Penalty for 
Boston, without leave first obtained from the surveyors of high- ro^"ete.!^OT 
ways, who shall have power to remove the same: [*and if any Jooj:^^^* 
person shall drive any horse or cart, or any wheel carriage of burthen r.o! 0. 26, § 05. 



I This provision was repealed by St. 1847, c. 224. 
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or pleasure, or wheel any wheelbarrow on the foot-walk of any street 
in said town of Boston, such person shall forfeit and pay the sum of 
one dollar for every such offence, to be recovered by action of debt, 
in the name of the surveyors of highways, before any justice of the 
DireotioDt ro- peace in the county of Suffolk :] [ ^ and no person shall in future 
JRJ3iMfi!*etc* make, erect or have any portico or porch, any bow-window, or other 
imSi^^^' ^°<^^^i which shall project into the streets of the said town of 
117 MaM*. 114. Boston, more than one foot beyond the front of his or her house ; 
m MaM.' m! ^^ hsiug any sign, or any goods, wares, or merchandize, which shall 
project into the street more than one foot beyond the front of his or 
her house or lot : and if any person shall hereafter offend against 
this provision, every person so offending, shall forfeit and pay the 
sum of one dollar for each and every day such portico or porch, bow- 
window or other window shall be continued, after notice given to 
him by the surveyors of highways, or by any person by them author- 
ized to that purpose.] 
MerohaDdisenot Sect. 6. And be U further enacted^ that if any person or 
tSe^^uT* ^ persons shall continue to place in the street, contrary to the 
B.0. 0. 26, J 42. meaning of this act, any goods, wares, or merchandizes, it shall 
be lawful for the surveyors of highways of the said town of 
Boston, or any person empowered by them, to remove such goods, 
wares, and merchandizes, and to keep them in safe custody; 
and the proprietor or owner of such goods, wares, and merchan- 
dize, shall not have the same goods restored, until he or they 
shall have paid to the person or persons so removing them, all ex- 
penses of removing and storing them, and a reasonable compensation 
for the time so employed in their removal, as well as the fine afore- 
said : and if any person shall place or pUe any empty boxes, barrels, 
hogsheads, or other conveniency capable of containing goods or mer- 
chandize, or that may have contained goods or merchandize, in any 
part of the streets of the said town of Boston, more than five 
minutes after notice given to remove the same, such person shall for- 
feit and pay the sum of two dollars, for each and every such offence, 
to be recovered by action of debt, by the surveyors of highways, be- 
fore any justice of the peace in the said county. 
SEC?r. 7. [Repealed by 8t. 1847, c. 224, § 3.] 
^vomiof Sect. 8. And he it farther enacted^ that all the forfeitures and 

fines which may be recovered in pursuance of this act, shall go and 
be distributed one moiety thereof to the poor of the town of Boston, 
and the other moiety to the survevors of highways. 

June 22, 1799. 
[1804, 73: 1809, 28; 1816, 90; 1881, 17; 1888, 128; 1870, 387; 1872, 822; 1877, 
228; 1878, 76; P.8. 49, § 84.] 



1802. — Chapter 7. 

▲K ACT REGULATING THE COLLECTION OF TAXES IN THE TOWN OF 
BOSTON, AND PROVIDING FOR THE APPOINTMENT OF CONSTABLES IN 
THE SAID TOWN. 

Be it enacted, etc. : 
Selectmen to ap. SECTION 1. That the selectmen of the town of Boston be, and 
g^toonsta. ^^y ^^^ hereby empowered to appoint annually such a number of 
persons as constables in the said town as the public service may re- 
quire ; and the said constables so appointed shall give bonds to the 
treasurer of the town of Boston, in such sums, and on such con- 
ditions, as the said selectmen shall think proper, for the faithful 

1 The oonatraction of bow-windowt and other prajectlona la now controlled by St. 1882, 
c. 252, S 8. 
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performance of the duties of their office : and the constables so ap- 
pointed by the selectmen, shall have the same powers as are by law 
vested in constables chosen by the towns of this commonwealth. 

Sect. 2. lAnd be it further enacted^ that the inhabitants o^^jjjj^^ 
the town of Boston shall assemble annually on the first Wednes- pSJ^. **^ 
day in April, in their respective wards, and shall then choose 
and appoint two persons in each of their respective wards to ^^'^^h^^* 
assist the assessors in taking a list of the polls, in estimating ^' ' ' ' 
the value of their personal property, and in appraising the ^5^4 ^ga. 
value of all real estates in their own wards; and the twenty- 
four persons thus chosen shall meet and appoint three persons, 
whom they shall judge best qualified to serve ttie town in liie office 
of assessors, the ensuing year, which assessors shall have the same 
powers as are vested by law in assessors chosen by other towns in 
this commonwealth : and in case of the death or resignation of any 
person so chosen, in either of the wards, the clerk of such ward is 
empowered and directed to call a new meeting of the ward to choose 
a suitable person to supply the place of the person so dead or de- 
clining to serve.] 

Sect. 3.* [And be it further enacted, that the treasurer of the tobJ^uK'lf 
town of Boston shall be the collector of taxes in the said town, and taxM. 
shall be, and hereby is empowered to substitute and appoint under 
him, such and so many deputies or assistants, as the service may i876, 17a. 
be found to require, who shall give bonds for the faithful discharge 
of their duty, in such sums, and with such sureties, as the selectmen 
of said town shall think proper: and the said collector, and his 
deputy or deputies, shall have the same powers as are vested bylaw 
in collectors of taxes, chosen by other towns in this commonwealth.] 

Sect. 4. [Repealed by St. 1811, c. 47.] 

June 18, 1802. 
[1808, 15; 1807, 134; 1814, 166; 1860, 147; 1875, 176.] 



1802. —Chapter 44. 

AN ACT TO INCORPORATE OLIVER WENDELL, AND OTHERS, TOGETHER 
WnH THE OVERSEERS OF THE POOR OP THE TOWN OP BOSTON, FOR 
THE TIME BEING, BY THE NAME AND TITLE OF THE TRUSTEES OP 
JOHN BOYL8TON*8 CHARTIABLE DONATIONS, FOR THE BENEFIT AND 
SUPPORT OP AGED POOR PERSONS, AND OF ORPHANS AND DESERTfiD 
CHILDREN. 

Be it enacted, etc. : 

fiECTiON 1 . That Oliver Wendell, William Cooper, Ebenezer Storer, ^^l ^~'" 
and William Smith, all of Boston, and John Pitts, of Tyngsborough, 
in the County of Middlesex, Esquires, and the survivors and sur- 
vivor of them, together with the overseers of the poor of the town 
of Boston for the time being, and their successors ; and after the 
decease of the said Oliver Wendell, William Cooper, Ebenezer Storer, 
William Smith, and John Pitts, the said overseers of the poor of the 
town of Boston for the time being, and their successors forever, be, and 
they hereby are, incorporated into a body politic, by the name and title 
of the Trustees of John Boylston's Charitable Donations, for the Benefit 
and Support of Aged Poor Persons, and of Orphans and Deserted 
Children, and by that name and title shall have perpetual succession. 

Sect. 2. And be it further enacted, that all the bequests,' devises, Ji5u8jfof"be^* 
and donations made and granted by John Boylston, late of Bath, win to be re- 



corded. 



> By St. 1875, c. 176, the offices of treaaarer and collector of taxes were separated, and the 
powers of the treasurer In relation to the collection of taxes were vested in the collector of taxes. 
» Bee will of John Boylston, Suffolk Reg. Prob., vol. 94, p. 17. 



Digitized by 



Google 



22 St. 1803.— Ch. 15. 

in the kiDgdom of Great Britain, deceased, for the purposes above 
mentioned, be, and they hereby are, vested in the said corporation, to 
be held and disposed of by them conformably to the directions of the 
said will : and the said corporation shall insert among their records 
a copy of this act and also of all the clauses of the said last will and 
testament which have relation to the said two several charitable 
donations, for the benefit of aged poor persons, and for the snpport 
of orphans and deserted children ; and in the management and dis- 
posal of the funds granted in said will, the said corporation shall 
conform to, and be governed by the directions therein contained. 
Amount of real Sect. 8. And be U further enacted^ that the said corporation 
uto £SS>°ma^ ®^^^^ ^*v® * perpetual succession, by the name and title af ore- 
be held. said, to sue or be impleaded ; to purchase and hold lands or 
other real estate, not exceeding the !,value of three thousand 
dollars by the year; to hold personal estate not exceeding the 
value of sixty thousand dollars; and to manage, lease, bargain 
and sell, or otherwise dispose of, all or any part thereof, subject 
to the directions of the said will ; and to do all acts as natural 
persons may do, as the said corporation from time to time shall 
judge best, to carry into effect the charitable intentions of the said 
will: and the real or personal estate which the said corporation 
are hereby empowered to hold, shall not be considered as part of 
that which the Overseers of the Poor of the Town of Boston are 
already empowered by their former act of incorporation to hold, but 
as altogether distinct and separate from the same. 
StJeMd^i*** Sect. 4. Be it further enacted, that the said corporation shall 
oert obosen. havc a commou seal, with power to break and alter tiie same ; and 
said corporation is hereby authorized to make by-laws, and private 
statutes and ordinances, not repugnant to the laws of the land, for 
the better government of said corporation and its finances; to 
choose a treasurer, clerk, and other subordinate officers, as from 
time to time shall be found necessary, and all or an}- of them again 
at pleasure to displace. 

Sect. 5. And be it further enacted^ that all instruments which 
said corporation shall lawfully make by the name aforesaid, and. 
sealed with their common seal, and all acts done, or matters passed 
upon by the consent of a major part of the members of said corpo- 
ration, shall bind the said corporation, and be valid in law. 

February 8, 1808. 
[1813, 171.] 



1803. —Chapter 15. 

iiN ACT IN ADDiriON TO AN ACT ENTITLED ''AN ACT REGULATING THE 
COLLECTION OP TAXES IN THE TOWN OP BOSTON, AND PROVIDING 
FOR THE APPOINTMENT OP CONSTABLES IN THE SAID TOWN." 

Be it enacted, etc, : 
^BMinrortocoi. SECTION 1. That the treasurer of said town of Boston, his dep- 
•taodin?auhe uty Or deputies, shall be empowered to collect all such taxes as may 
time of hi8 dec- \yQ outstanding and uncollected at the time of his being chosen to the 
ib76, 176. ofl3ce of treasurer, such treasurer and his deputies first giving bonds 

for the faithful discharge of their duty, in such sums and with such 
sureties as the selectmen of said town shall think proper. 
toThlirdepiiUM?^ Sect. 2. And be it furtfier enacted, that the said treasurer may 
issue his warmnt to his deputy or deputies for the collecting and 
gathering in such part of the rates or assessments as, in his discre- 
tion, he shall think proper to commit to such deputy or deputies. 
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which warrant shall be in the same tenor with the warrant prescribed 

to be issned by the selectmen or assessors for the collecting and 

gathering in of the state rates or assessments, mutatis mutandis, 

June 18, 1803. 
[1802, 7; 1807, 134; 1875, 176.] 



1803. — Chapter 111. 

AN ACT TO SET OFF THE NORTH-EAST PART OP THE TOWN OP DOR- 
CHESTER, AND TO ANNEX THE SAME TO THE TOWN OF BOSTON. 

Be it enacted, etc. : 

Section 1. That all that part of Dorchester lying north-east of BonDdaries of 
the following line, viz. : Beginning at a stake and stones at Old *° '®*® • 
Harbor, so called, at the soolh-west comer of land formerly belong- 
ing to John Champney, running north thirty-seven and one hjdf 
degrees west, to a large elm tree, marked D on the south-west side, 
and B on the north-east side, standing on land belonging to the heirs 
of Thomas Bird, deceased ; then running the same course to a heap 
of stones, on the south-east side of the road ; thence across the road, 
the same course, to a heap of stones on the north-west side ; thence 
on the same course to a black oak tree, standing on a small hummock, 
marked D on one side, and B on the other side, upon land of Ebenezer 
Clap, jun. ; thence the same course till it comes to Boston harbor, 
with the inhabitants thereon, be, and they hereby are, annexed to the 
town of Boston, in the county of Suffolk, and shall thereafter be 
considered and deemed to be a part of the town of Boston : provided^ T^^t^ respect 
that the said tract of land, and the inhabitants thereon, set off as °^ ^^' 
aforesaid, shall be holden to pay all such taxes as are already 
assessed, or ordered to be assessed, by said town of Dorchester, in 
the same manner as they would have been if this act had not been 
passed. 

Sect. 2. And be it further enacted^ that the proprietors of said i-otsforpubuo 
tract shall assign and set apart three lots of land on the same for "^' 
public use, viz. : one lot for the purpose of a public market place, one 
lot for a school-house, and one lot for a burial-ground, to the satis- 
faction and acceptance of the selectmen of the town of Boston ; or in 
case the said selectmen and proprietors shall not agree upon the 
said lots, it shall be lawful for the supreme judicial court, at any 
session tiiereof in the said county of Suffolk, upon application of the 
said selectmen, to nominate and appoint three disinterested free- 
holders within the commonwealth, and not inhabitants of said town 
of Boston, to assign and set off the three lots aforesaid by metes 
and bounds ; and 3ie report of said freeholders, or any two of them, 
being made and returned to, and accepted by, the said court, at any 
session thereof in said county, shall be final and binding upon all 
parties ; and the lots of land by them assigned and set off as afore- 
said shall thenceforth vest in the said town of Boston forever, with- # 
out any compensation to be made therefor by the town ; but if the 
person or persons whose lands shall be assigned and set apart as 
aforesaid shall demand compensation therefor, the same shall be 
appraised by three freeholders, to be appointed as aforesaid, who 
shall also assess upon the other proprietors the sum or sums which 
each shall be holden to pay to the person whose lands may be thus 
assigned for public use ; and the report of said freeholders, or any 
two of them, beibg made and returned to, and accepted by, said 
court, judgment thereon shall be final, and execution awarded^ as 
in cases of reports by referees under a rule of court. 
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BeiGctmon to Sect. 3. And be it fartlier enacted^ that the selectmen of the said 

uy outitreeu, ^^^ ^^^ -^^ ^^^ hereby are, authorized to lay out such streets and 
8C\f*h'2o''^*' ^^^^^ through the said tract as in their judgment may be for the 
common benefit of said proprietors and of said town of Boston, a 
reasonable attention being paid to the wishes of the proprietors ; and 
in case of disagreement between the selectmen and proprietors, or 
either of them, the same proceedings shall be had as are provided by 
law in other cases for laying out town- ways : provided^ ordy^ that no 
damages or compensation shall be allowed to any proprietor for such 
streets or lanes as may be laid out within twelve months from the 
passing of this act : and provided^ cUso, that the town of Boston 
shall not be obliged to complete the streets laid out by their selectmen 
pursuant to this act, sooner than they may deem it expedient so to do. 

March 6, 1804. 



6 Cusfa. 1. 
12 Cuth. 674. 
I Gray 203. 
14 Gray 282. 



Provlio. 



1804. —Chapter 73. 



Selectmen em- 
powered to lay 
ODtand widen 
streets. 
11 Man. 447. 
2 Pick. 102. 



AN ACT IN ADDITION TO AN ACT ENTITLED "AN ACT TO REGULATE 
THE PAVING OF STREETS IN THE TOWN OP BOSTON, AND POR RE- 
MOVING OBSTRUCTIONS IN THE SAME." 

Be it enacted^ etc. : 

That the selectmen of the town of Boston for the time being, 
whenever in their opinion the safety or convenience of the inhabitants 
of said town shall require it, shall be, and they hereby are, empowered 
to lay out any new street, or to widen any street, lane, or alley of said 
town, and for that purpose to take any land that may be required for 
the same, and to remove any building or buildings, of what nature 
soever ; and the same street, lane, or alley being recorded in the town's 
books, shall be thereby established as such ; and the owner or owners 
of the land or buildings that shall be so taken or removed, shall receive 
such recompense for l^e damages which he or they may thereby sustain, 
as the party interested and the selectmen shall agree upon, to be paid 
by the town or the individual person or persons for whose use such 
street, lane, or alley is laid out or widened, or as shall be ordered by 
the justices of the court of general sessions of the peace, upon an 
inquiry into the same by a jury to be summoned for that purpose, 
who shall be drawn out of the jury box of the supreme judicial 
court of the town of Boston by the selectmen of said town, upon the 
application of the sheriff of the county of Suffolk, and if, by accident 
or challenge, there should happen not to be a full jury, said officer 
shall fill the panel de talibus circumstantibtLS as in other cases ; or by 
a special committee, if the parties agree thereunto. 

March 4, 1806. 
[1799, 31; 1870, 337; 1872, 322; 1877, 228; 1878, 76; P.S. 49, § 84.J 



Treasurer au- 
thorized in case 
of delinqueaU. 
1875, 176. 



1807. — Chapter 134. 

AN ACT IN ADDITION TO AN ACT ENTITLED "AN ACT REGULATING 
THE COLLECTION OF TAXES IN THE TOWN OF BOSTON, AND PROVID- 
ING FOR THE APPOINTMENT OF CONSTABLES IN THE SAID TOWN." 

Be it enacted^ etc, : 

Secttion 1. That the treasurer and collector of the town of Boston, 
be, and he herebj^ is, authorized to issue his warrant to the sheriff 
of tlie county of Suffolk, his deputy, or to any constable of the town 
of Boston, directing them to distrain the persons or property of any 
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person or persons who may be delinquent in the payment of taxes, 
after the time has expired, that is or may be fixed for payment, by 
any vote of said town. Which warrants shall be of the same tenor 
with the warrant prescribed to be issued by selectmen or assessors 
for the collecting or gathering in of the state rates or assessments, 
mutatis mutandis. And the said officers shall make a return of their 
warrants, with their doings thereon, to the said treasurer and collector, 
within thirty days from the date thereof: provided^ ^otwever, that Provbo. 
nothing in this act shall preyent the said treasurer and collector, 
whenever there may be a probability of losing a tax, from distraining 
the person or property of any individual before the expiration of the 
time fixed by the votes of said town. 

Sect. 2. Be U further enacted^ that it shall be the duty of said J^^"*^ 
officers to execute all warrants they may receive from said 
treasurer and collector, pursue the same process in distraining 
the persons or property of delinquents, as collectors of taxes 
are now by law authorized to do and perform ; and for col- 
lecting the sum of money due on said warrant, receive the fees 
that are allowed by law for levying executions in personal actions : 
provided y however^ before the said officers shall serve any warrant, P>wtoo- 
they shall deliver to the delinquent, or leave at his or her usual place 
of abode, a summons from said treasurer and collector, stating the 
amount due ; and that unless the same is paid within ten days from 
the time of leaving said summons into the town treasury, with twenty 
cents for said summons, his or her property will be distrained accord* 
ing to law. 

Sect. 3. Be it further enacted^ that the constables of the town 
of Boston, in addition to the usual condition of their bonds, shall also 
be bound to the faithful execution of all warrants committed to them 
by the treasurer and collector of said town. 

March 12, 1808. 
[1802, 7; 1803, 16; 1814, 165; 1860, 147; 1875, 176.] 



1809. — Chapter 28. 

AN ACT IN ADDniON TO THE SEVERAL ACTS NOW IN FORCE TO REGULATE 
THE PAVING OF STREETS IN THE TOWN OP BOSTON, AND FOR REMOVING 

OBSTRUCTIONS IN THE SAME. 

I 

Be it enacted etc. : 

Section 1. That in paving or repairing the pavement of any street 
in the town of Boston, in future, no person shall place timber or 
wood, in front of his or her house or lot, to support the foot-walk ; 
but the same shall be supported with hammered or cut stone, any- 
thing in the second section of the act, to which this is in addition, 
passed the twenty-second day of June, in the year of our Lord one 
thousand seven hundred and ninety-nine, to the contiary notwith- 
standing. 

Sect. 2. [Sections two and three repealed by St. 1847, c. 224,, 
§8.] 

June 19, 1809. 
^ [1799, 81; 1804, 73; 1816, 90; 1833, 128.] 
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1810. — Chapter 124. 
an act to prevent livery stables being erected in certain places 

IN THE TOWN OP BOSTON. - 

Be it encuited^ etc. : 
Livorv ttabies. SECTION 1. That from and after the passiog of this act, no build- 
1 Gfmyies. ing shall be erected within the town of Boston, and used and im- 
proved as a stable, for the taking in and keeping horses or chaises, 
or other carriages, upon hire, or to let, commonly called livery 
stables, within one hundred and seventy feet of any church or meeting- 
house erected for the public worship of God: provided^ Jiowever^ 
that this act shall not be so construed as to prevent the finishing of 
any stable which has been in part erected, if the completion thereof 
shall be approved by the selectmen of the town of Boston. 

Sect. 2, Be it further ena^cted, that for any offence against the 
provision of this act, the owner or owners, keeper or keepers, of such 
building shall forfeit and pay the sum of one hundred dollars for 
every calendar month during which the same shall be so used and 
improved, to be recovered by action of debt, one-half thereof to 
enure to the use of the poor of the town of Boston, and the other 
half thereof to him or item who shall sue for the same. 

February 28, 1811. 
[1860, 109; 1869, 369; 1878, 192.] 



1813. — Chapter 171. 
an act in addition to an act entitled "an act to incorporate 

OLIVER WENDELL AND OTHERS, TOGETHER WITH THE OVERSEERS OP 
THE POOR OF THE TOWN OP BOSTON, FOR THE TIME BEING, BY THE 
NAME AND TITLE OF THE TRUSTEES OF JOHN BOTLSTON'S CHARITABLE 
DONATIONS, FOR THE BENEFIT AND SUPPORT OF AGED POOR PERSONS, 
AND OF ORPHANS AND DESERTED CHILDREN." 

Be it enacted^ etc. : 
a)rpowtion ftu. That the corporation constituted by an act, entitled " An act to 
ou^iwor^r." incorporate Oliver Wendell and others, together with the overseers 
■<*°*- of the poor of the town of Boston, for the time being, by the name 

and title of The Trustees of John Boylston's Charitable Donations, 
for the Benefit and Support of Aged Poor Persons, and of Orphans and 
Deserted Children," be, and hereby arc, authorized and empowered 
to bind out in virtuous families, or to reputable trades, or useful 
arts or occupations, such poor persons, orphans, or deserted children, 
as receive, or may hereafter receive, the benefit of the said Boylston's 
charitable donations, until they arrive to the age of twenty-one 
years, in such manner as to the said corporation may seem expedient ; 
and for this purpose shall have authority to establish any rules and 
regulations, and enter into any indenture or covenant relative to such 
objects, not repugnant to the laws of this commonwealth, as the 
said corporation may deem necessary or expedient. 

February 26, 1814. 
[1802, 44.] 
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1814. — Chapter 165. 

AN ACT FOR REGULATING THE PROCEEDINGS IN SUITS UPON CONSTABLES 
BONDS IN THE TOWN OF BOSTON. 

Be it enacted^ etc. : 

Section 1 . That when the condition of any bond which now is, ^°<^ broken, 
or may hereafter be given to the treasurer of the town of Boston by 
any constable of said town^ for the faithful performance of the du- 
ties of his office, shall be broken, to the injury of any person, such 
person may cause a suit to be instituted upon such bond, at his own 
costs, but in the name of the treasurer of the town of Boston, and 
the like indorsements shall be made on the writ, and the like pro- 
ceedings be had thereon to final judgment and execution, and the 
like writs of scire facias on such judgment as may be made, and 
had b}^ a creditor on administration bonds given to any judge of 
probate : provided^ Tiowever^ that no such suit shall be instituted by Proviso. 
any person for his own use, until such person shall have recovered 
judgment against the constable, his executors or administrators, in 
an action brought for the malfeasance or misfeasance of the con- 
stable, or for non-payment of any moneys collected by the said con- 
stable in that capacity, or a decree of a judge of probate, allowing a 
claim for any of the causes aforesaid, and such a judgment or decree 
or so much thereof as shall be unsatisfied, with the interest due 
thereon, shall be the proportion of the penalty for which execution 
shall be awarded : provided^ however, that this act shall not be con- rrovi«o. 
strucd to make any surety in any bond given by the constable as 
aforesaid, before the passing of this act, liable to any suit which 
could not heretofore be legally prosecuted against him. 

Sect. 2. Be it further enacted, that it shall be the duty of the i>uty of Uie 
treasurer aforesaid to deliver an attested copj' of any constable's *"^*^"'"- 
bond to any persons applying and paying for the same ; and such 
attested copy shall be received as evidence in any case : Provided, 
nevertheless, that if in any suit the execution of the bond shall be 
disputed, the court may order the treasurer to bring the original bond 
into court. 

March 1, 1815. 



1816. —Chapter 44. 

AN ACT TO EMPOWER THE TOWN OF BOSTON TO CHOOSE A BOARD OP 
HEALTH, AND TO PRESCRIBE THEIR POWER AND DUTY.* 

Section 1. [Repealed by St. 1821, c. 110, § 28.] 

Sect. 2. Be it further enacted, that said board of health shall Powers, 
have power, and it is hereby made their duty, to examine into all J?^*. J? w? ^' 
causes of sickness, nuisances, and sources of filth that may be inju- R.o.c.22. 
rious to the health of the inhabitants of the town of Boston, which 
do, or may, exist within the limits of the town of Boston, or on any 
island, or in any vessel within the harbor of Boston, or within the 
limits thereof, and the same to destroy, remove, or prevent, as the 
case may require ; and whenever said board shall think it necessary 
for the preservation of the lives or health of the inhabitants of Bos- 
ton, to enter forcibly any building, or vessel, having been refused such 

^By the city charter (St. 1821, c. 110. § 17, aod St. 1854, o. 448, § 40) tbe power and 'iutbority 
of Uie board of health were vested In the city cotincil, to be carried into czccutioQ l^y one or 
more health commissioiierfl. For St. 1821, c. 110, see Appendix. 
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entry by the owner or occnpier thereof, within the limits of the said 
town of Boston or the harbor thereof, for the purpose of examining 
into, destroying, removing, or preventing any nuisance, source of 
filth, or canse of sickness aforesaid, which said board have reason to 
believe is contained in such building or vessel — any member of 
said board, by order of said board, may apply to any justice of the 
peace within and for the county of Suffolk, and on oath complain 
and state, on behalf of said board, the facts, as far as said board 
have reason to believe the same relative to such nuisance, source of 
filth, or cause of sickness aforesaid ; and such justice shall thereupon 
issue his warrant, directed to the sheriff of the county of Suffolk, or 
either of his deputies, or any constable of the town of Boston, there- 
in requiring them or either of them, taking with them sufficient aid 
and assistance, and also in company with said board of health, or 
some two members of the same, between the hours of sunrise and 
sunset, to repair to the place where such nuisance, source of filth or 
cause of sickness [is] complained of as existing as aforesaid ; and 
there, if found, the same to destroy, remove, or prevent, under the 
directions and agreeable to the order of said board of health, or such 
members of the same as may attend and accompany such officer for 

Provtoo. Buch purpose : provided^ Tiotoever, that no sheriff or deputy-sheriff 

shall execute any civil process, either by arresting the body or 
attaching the goods and chattels of any person or persons, under 
color of any entry made for the purposes aforesaid, unless such ser- 
vice could, by law, have been made without such entry ; and all 
services so made, under color of such entry, shall be utterly void ; 
and the officer making such service shall be considered as a tres- 
passer to all intents ab initio. And in all cases where such nuisance, 
source of filth, or cause of sickness, shall be removed, destroyed, 
or prevented, in manner aforesaid, the cost of so removing, destroy- 
ing, or preventing the same, together with all costs attending the 
proceedings relative thereto, shall be paid by the person or persons 
who caus^, or permitted the same nuisance, source of filth, or cause of 
sickness, to exist, or in whose possession the same may be found. 
And, in all cases where any contagious and malignant disorder 
exists, within the limits of the town of Boston, or on board of any 
vessel, or on any island, within the harbor of Boston, and, it appear- 
ing to said board of health, after the same has been examined 
into by the physician of said board, or some other respectable physi- 
cian of the town of Boston, that the public safety requires that 
any person or persons affected with any contagious, malignant dis- 
order, should be removed to the hospital on Raiusford island, or to 
any other place within the limits of said town of Boston, on any 
island in the harbor of Boston, or should be confined or remain in 
the place where such person or persons thus affected then are ; in 
every such case the said board of health shall pass an oixler relative 
to the same, which order all persons dwelling in or occupying such 
place, building, or vessel, notified thereof by said board, or called on 
by said board, shall be obliged to obey ; and any person refusing to 
obey such order or resisting any officer or person acting under the 
authority of said board, or any member of said board, in any of the 
duties or requirements in this section of this act, shall severally for- 
feit and pay, for such offence, a sum not less than five, and not ex- 
ceeding five hundred, dollars, according to the nature and aggrava- 
tion of the offence. 

^M and or. gj^ 3 jg^ U further enacted j that the said board of health shall 
have power to make such rules, orders, and regulations, from time to 
time, for the preventing, removing, or destroying, of all nuisances, 
sources of filth, and causes of sickness within the limits of the town 
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of Boston, or on board any vessel, or on any island in the harbor of 
Boston, which they may think necessary ; which rules, orders, and 
regulations, from and after the same have been published in two 
newspapers printed in the said town of Boston, shall continue in 
force and be obeyed by all persons, until changed, altered, or repealed 
by the same board who made them, or by some succeeding board 
of health. And any person or persons who disobey or violate any 
such rules, orders, or regulations, so as aforesaid made by such board, 
shall severally forfeit and pay for such offence, a sum not less than 
one and not more than fifty dollars, according to the nature and aggra- 
vation of such offence. 

Sect. 4. Be it further enacted^ that the said board of health shall M»yieiicMi|i 
have power to seize, take, and destroy, or to remove to any safe sIom?^ ^"^ 
place without the limits of the town of Boston, or cause the same to 
be done, any unwholesome and putrid, or tainted meat, fish, bread, 
vegetable, or other articles of the provision kind, or liquor, which in 
their opinion, first consulting the physician of said board, or some 
other reputable physician of Uie town of Boston, shall not be fit for 
food and nourishment, and injurious to the health of those who might 
use the same ; and the cost of such seizing, taking, destroying, or 
removing shall be paid for by the person, or persons, in whose pos- 
session the same unwholesome, putrid, or tainted, article shall or may 
be found. 

Sect. 5. Be it further enacted, that the said board of health shall ^"y^J^™** 
have power, from time to time, to make and establish all such rules, i^n^^ed^th 
orders and regulations relating to clothing or any article capable of *°«» ••**• 
containing or conveying any infectious disease, or creating any sick- 
ness, which may be brought into, or conveyed from the town of 
Boston, or into or from any vessel, or on or from any island in the 
harbor of Boston, as they shall think proper for public safety, or 
to prevent the spreading of any dangerous or contagious disease. 
And all such rules, orders and regulations, so as aforesaid by said 
board made and established, shall be obeyed by all persons from and 
after the same have been published in two of the newspapers printed 
in the town of Boston, and shall continue to be in full force, until 
altered or repealed by the board who made and established the same, 
or some other succeeding board ; and every person who shall disobey FiM*. 
or violate any of such rules, orders, and regulations, shall forfeit and 
pay a sum not less than one dollar and not more than one hundred 
dollars, according to the nature and aggravation of such offence. 

Sect. 6. Beit further enacted, that the said board of health shall Qu«rantine. 
have power to establish and regulate the quarantine to be performed 
by all vessels arriving within ^e harbor of the town of Boston, and ^-S'^^'Mw-^- 
for that purpose shall have power, from time to time, to establish, 
make, and ordain all such orders, rules, and regulations relating to 
said quarantine as said board shall think necessary for the safety of 
the public and the security of the health of the inhabitants of the said 
town of Boston ; which said rules, orders, and regulations, so as 
aforesaid established, made, and ordained, shall be obeyed by all per- 
sons, and shall continue to be in force from and after tiie same shall 
have been published in two newspapers printed in the town of Boston, 
until the same are altered or repealed by the said board establishing, 
making and ordaining the same, or by some succeeding board of 
health. And said rules, orders and regulations may extend as well 
to all persons arriving in such vessels, and to their property and 
effects aboard such vessels, and to all such persons as may visit or go 
on board such vessels, after their arrival in said harbor of Boston, 
and to the cargo of all such vessels, as to the vessels themselves, — 
as also to every matter and thing relating to or connected with such 
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vessel, or the cargo of the same, or to any person or persons goii^ oo 
board or returning from the same ; and every person who shall know- 
ingly or wilfully violate or disobey any of such rules, orders, and 
regulations, so as aforesaid made, established, or ordained by said 
board of health, shall severally forfeit and pay a sum not less than 
five dollars, and not exceeding five hundred dollars, according to the 
nature and aggravation of such offence. And the board of health 
shall have power at all times, to cause any vessel, arriving in the 
harbor of Boston, which is foul and infected, or whose cargo is foul 
and affected with any malignant or contagious disease, to be removed 
and placed on quarantine ground, and the same to be thoroughly 
cleansed and purified at the expense and charge of the owners, con- 
signees, or possessors of the same ; and also iU. persons arriving in 
or going on board such infected vessel, or handling such infected 
cargo, to be removed to hospital or Bainsford island, under the care 
of said board, and to the hospital on the same, there to remain under, 
the orders and regulations of said board. All expenses incurred on 
account of any person under the quarantine rules, orders and regula- 
tions of said board of health, shall be paid by such persons. 

Sect. 7. ^Be U further enacted^ that said board of health shall 
have power, and it shall be their duty,to elect and appoint a principal 
physician to said board, who shall reside in Boston, and an assistant 
physician, who shall, during the time of quarantine, reside on Hos- 
pital island, also an island-keeper, to reside on said Hospital island, 
boatmen and such other ofiScers and servants as will be necessary to 
carry into effect the rules, orders, and regulations of said board of 
health, as it respects the quarantine; and shall prescribe to them 
their duty, and establish their salary and fees, and displace or remove 
them at pleasure, and elect and appoint others in their places : also 
said board shall, from time to time, establish and regulate the fees 
or expenses attending the said quarantine regulations, shall have the 
care of said Bainsford or Hospital island, and of the hospital on the 
same, and of all property on said island and belonging to or con- 
nected with the hospital on the same; and shall, annually, in the 
month of January in each year, file in the secretary's ofiSce of thi9 
commonwealth, an exact and true account of the state of the property 
in and connected with the hospital establishment on said island, and 
of the property belonging to the commonwealth on said island, and 
of all money expended thereon.] 

Sect. 8. Be it further enacted, that said board of health shall 
have power to elect and appoint scavengers, superintendents of bury- 
ing grounds, funeral poiiiers or undertakers, and such other officers 
and servants as shall be necessary to carry into effect all the powers 
and duties given in this act to, or required of, the said board of health, 
and to fix and establish their fees of office or compensation ; and all 
officers, elected or appointed by said board, shall be removable from 
their said offices at the pleasure of said board, and others substituted, 
elected, or appointed in their place. And a majority of said board 
shall be competent to transact any business which the whole board, 
were they all present, might or could transact. 

Sect. 9. Be it further enacted, that all the powers and duties 
which are given to, or required of, the selectmen of the town of Boston, 
by a law of this commonwealth passed the twenty-second day of 
June, in the year of our Lord one thousand seven hundred and 
ninety-seven, entitled " an act to prevent the spreading of conta- 
gious sickness," and by the several acts in addition thereto, shall be, 
and they hereby are, transferred to and made the duty of the board 
of heal^ of the town of Boston, anything in said laws to the con- 
trary notwithstanding. [And, for all expenses which may arise in 
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the execution of their duty, the said board of health shall be a\ithor< 

ized to dmw upon the town treasurer of the town of Boston ; and the 

accounts of said board, including all receipts and expenditures of 

money, shall be examined by the committee of accounts annually 

chosen by said town of Boston for that purpose, who shall report a 

state of them to the said town accordingly, and the same shall be paid 

by the treasurer of said town of Boston. And, on the death or resig- VManciorfiitod 

nation of any member of said board of health, the said board may 

cause such vacancy to be filled by a new election from the ward from 

which said member was elected, by directing the clerk of such ward 

to call a meeting of the inhabitants of such ward, qualified to elect a 

member of the board of health, to meet at such time and place as 

shall be notified to him by said board ; at which meeting such vacancy 

shall be filled, and such proceedings be had as are (Erected in the 

first section of this act, as to the choice and return and notification 

of the person elected as a member of said board as aforesaid.] 

Sbut. 10. Be it further enacted, that whenever any prisoner 6on- May remove 
fined in the gaol in Boston, or within the limits of said prison, shall *^°*^ p*^***"®"- 
be attacked with any contagious, malignant, disorder, which in the 
opinion of said board of health, first having consulted with the physi- 
cian of said boai*d, or some other respectable physician of the town 
of Boston, endangers the safety and health of the other prisoners in 
said gaol, or the inhabitants of said town, and that tlie suffering such 
prisoners, so attacked as aforesaid, longer to remain in said gaol, or 
within the limits of said prison, is not consistent with the public 
safety, or the health of the inhabitants of said town, or the prisoners 
in said gaol ; in every such case, the said board of health shall make 
application in writing to any two justices of the peace, quorum unus, 
therein stating the facts relative to such case ; and the said justices, 
to whom such application shall be made, shall examine into such case, 
and, if satisfied that tlie facts stated are true, shall issue their war- 
rant to said board of health, authorizing and directing them to remove 
said prisoner, so attacked with such contagious and malignant dis- 
order, to tlie hospital on Rainsford island, or to some other place of 
safety, there to remain under the directions of said board, until such 
prisoner either recovers or dies ; and, in case of recovery, then to be 
retuiiied by said board to the place from which he was taken ; and 
such warrant, so executed by said board, or any member thereof, 
shall be by them returned, with their doings thereon, into the clerk's 
office of the court, from which the process for committing such pris- 
oner to gaol shall have issued ; and the place to which such prisoner 
shall be removed by virtue of such order, shall be considered as the 
gaol of the county of Suffolk ; and every prisoner, removed as afore- 
said, for the causes aforesaid, shall not thereby be considered as 
having committed any escape, so as to prejudice either himself, his 
bondsmen, or the persons who had the custody of him in his confine- 
ment aforesaid. 

Sect. 11. Be it further enactedy that the said board of health of ^^^Jf 
the town of Boston are hereby authorized and empowered, from time *^"" *' 
to time, to make and establish rules, orders, and regulations, for the 5 q^^ ^qs, 
interment of the dead in said town, to establish the police of the is Alien wi. 
burjdng grounds, appoint and locate the places where the dead may 
be buried in said town, and cause the places for the deposit of the 
dead in said town, and the burying grounds, to be repaired and prop- 
erly enclosed. Also to make regulations for funerals and funeral pro- Funeral*, 
cessions, and appoint all necessary officers and persons to carry the 
same into effect, and to appoint to them their duties and fees ; and 
shall also have the power to establish such penalties for the violation 
of any such rules, orders, and regulations, as they may think proper : 
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Proviso tor T^ea. provided J no one penalty for any one violation shall exceed the sum 
^^ of fifty dollars. And all such rules, orders, or regulations, so, as 

aforesaid, made and established by said board, shall be obeyed by 
every person, from and after the same have been published in two of 
the newspapers printed in Boston, and shall continue in full force, 
until the same are altered or repealed by the said board who made 
and established them, or by some succeeding board. 

Sect. 12. Be it further eriacted^ that the said board of health 
shall have power to grant permits for the removal of any nuisance, 
infected article, or side person, within the town of Boston, when they 
think it safe and proper so to do ; and said board, whenever they 
think justice requires it, may stop, discontinue, discharge or com- 
promise any suit, complaint, or information, originating under this 

Biay proMoate. act. And all fines, forfeitures, penalties, sums to be paid or 
recovered, arising under any of the provisions of this act, shall be 
prosecuted for, by, and in the name of " the board of health of the 
town of Boston," by complaint or information by said board, to be 
made in writing to some justice of the peace within and for the 
county of Suffolk ; which said justice, upon said complaint or infor- 
mation being made to him as aforesaid, shall receive the same, and 
thereupon issue his warrant, therein reciting the said complaint or 
information, directed to the sheriff of the county of Suffolk, or either 
of his deputies, or any constable of the town of Boston, commanding 
them, or either of them, to summon the party informed against or 
complained of, to appear before him at a time and place to l^ named 
in said warrant, to show cause, if any they have, why they should not 
pay the sum demanded of them in such complaint or information ; 
which said warrant shall, by the ofilcer who receives the same, be 
' served on the pai*ty informed or complained against as aforesaid, 
at least seven days before the day in said warrant stated as the day 
of trial, by giving such party in hand a copy of such warrant, read- 
ing the same to him, or leaving a copy thereof at the last and usual 
place of abode of such party ; and if such party shall not appear at 
the time and place appointed, or, appearing, shall not show sufficient 
cause as aforesaid, the said justice shall proceed to render judgment 
in every such case, that the said board of health shall recover such 
sum in damages, or as fine, as the case may be, as according to the 
provisions of this act, they ought by law to recover, with costs, and 
shall proceed to issue his execution therefor, in the same manner as 
executions issue from justices of the peace in civil cases triable 
before them ; and such executions shall be served and made return- 
able in the same manner as executions in civil actions are by law 
served and made returnable, which issue on judgments rendered in 
the supreme judicial court of this commonwealth : provided, however, 
that, in all such prosecutions as aforesaid, if the said board of health 
shall discontinue such prosecution, or become non-suit, or the same, 
on the merits, should be decided by such justice trying such prose- 
cution, against them, in every such case, the said party informed 
against and complained of, shall recover his legal costs against said 
board, which costs shall be paid by the treasurer of the town of 
Boston. And in every prosecution under this act, before any justice 
of the peace as aforesaid, the party complained against in such prose- 
cution, being dissatisfied with the judgment in the same, given by 
such justice, may appeal therefrom to the Boston court of common 
pleas, next to be holden at Boston within and for the county of 
Suffolk, after such judgment is so as aforesaid given or rendered by 
said justice: provided such appeal be entered within twenty-four 
hours after such judgment is given as aforesaid ; and the same pro- 
ceedings in all respects relating to such appeal shall be had as are 
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by law required on appeals from judgments rendered in civil causes 
by justices of the peace in this commonwealth ; and on the entry of 
such appeal in the said court, the said court shall have cognizance and 
jurisdiction of the same, and shall proceed to hear and determine the 
same in the same manner, and award execution in the same way and 
manner, as they have cognizance and jurisdiction, [to] proceed to hear, 
and determine, and award execution in civil causes, on appeals to them 
from judgments given by justices of the peace in this commonwealth. 
And in all cases of such appeals or prosecutions under this act, the 
party prevailing in the said court shall recover his costs, to be paid <^'»ta. 
in the manner prescribed in this section of this act ; provided^ however^ 
that no appeal shall be allowed or granted to said court in any prose- 
cution under the provisions of this act, where the amount of the 
judgment rendered and had before and by any justice of the peace, 
shall not amount to more than five dollars, exclusive of costs. And 
all fines and forfeitures recovered by said board of health, under the 
provisions of this act, shall inure to* the use of the inhabitants of the 
town of Boston, and be accounted for bv said board of health, to and 
with the town treasurer of said town of Boston : and provided^ alsoy Proviso, 
that, in consequence of said appropriation of said fines and forfeitures, 
or the appropriation of any other moneys by virtue of this act, no 
inhabitant of the said town of Boston shall be disqualified as a justice 
of the peace, a witness, or juror, in any prosecution under this act, 
nor shall the said board of health, or any member of the same, or 
any officer of the same, be rendered thereby incompetent witnesses 
in any prosecution under this act ; and the members of said board of 
health, while they continue in such office, shall be exempted from all Exemptioo*. 
militia duty, and every other duty and service, which, by law, the 
selectmen of towns in this commonwealth are exempted from ; and 
all laws heretofore made relating to a board of health in the town of 
Boston, so far as they are inconsistent with, or contrary to, the pro- Act» repealed, 
visions of this act, shall be, and the same are hereby, repealed : pro- I'rovUo. 
vided^ however^ that the election of the present board of health for the 
said town of Boston, and all their doings under the said laws, are 
hereby confirmed, and they shall have and exercise all the powers 
and duties required or permitted by this present act : and provided^ Proviw. 
also^ that all prosecutions now pending shall be proceeded in, in the 
same way and manner, as though this act had never been passed. 
And, in all prosecutions under this act, the persons prosecuted may May plead Um 
plead the general issue, and give any special matter in evidence under k^^®"* ^"•• 
the same ; and the complaint, information, pleadings, or proceedings 
in any prosecutions under, this act, may, by leave of court before 
whom the same is or may be pending, be amended in any state of 
such prosecution, without the payment of costs by either party. 

June 20, 1816. 



1816. — Chapter 90. 

AN ACT IN FURTHER ADDFIION TO AN ACT ENTrTLED " AN ACT TO REGU- 
LATE THE PAVING OF STREETS IN THE TOWN OF BOSTON, AND FOR 
REMOVING OBSTRUCTIONS IN THE SAME." 

Be it enacted J etc. : 

Section 1. That the selectmen of the town of Boston, for the 
time being, whenever in their opinion the safety or convenience of the Powers, 
inhabitants of said town shall require it, shall be, and they hereby ^®^®' *^' 
are, empowered to discontinue any street, lane, or alley of the said 
town, or to make any alteration in the same, in part or in whole ; 
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reserving, however, in all cases, to individuals who may sustaiD 
damage thereby, recompense for the same, to be ascertained and 
allowed in the same manner as is provided in the act entitled " an act 
in addition to an act entitled " an act to regnlate the paving of streets 
in the town of Boston, and for removing obstructions in the same.' " 

Sect. 2. Be it further enacted^ that all orders, votes and deter- 
minations of the said selectmen of the town of Boston, heretofore 
had and passed for the discontinuance of any street, lane, or alley of 
the said town, or respecting any alteration in the same, in whole or in 
part, shall be held and considered as good and valid to all intents and 
purposes, as if the said act, to which tliis is in addition, had ex- 
plicitly vested said authority in the said selectmen ; reserving always to 
individuals recompense for damages sustained thereby, as is provided 
in the said act. 

Sect. 3. Beit further enacted^ that the selectmen of the town of 
Boston shall keep a record of all the streets, lanes, and alleys of the 
said town, and of all the votes and proceedings relative to the same ; 
and that copies thereof, cei-tified by the town clerk, shall be valid to 
all intents and purposes. 

Sect. 4. Be it further enacted^ that from and after the passing 
of this act, no person shall raise up from any street, wharf, or place 
of public resort within the town of Boston, for the purpose of storing 
the same, any cask, bale of goods, or other articles of merchandise, 
into the second or any higher story of any house, store, or other build- 
ing upon or adjoining the same, and on the outside of such buildings, 
and that no person shall deliver from the second or any higher story 
of any house, store, or other building, on the outside of the same, 
which shall adjoin upon any street, wharf, or place of public resort, 
within the said town of Boston, any cask, bale of goods, or other 
article of merchandise, except at such times and places, and under 
such restrictions and limitations, as the selectmen, for the time being, 
shall by writing authorize and direct. And every person who shall 
offend in manner aforesaid, shall forfeit and pay to the common- 
wealth, for each and every such offence, a sum not exceeding one 
hundred dollars, nor less than ten dollars, to be recovered by indict- 
ment in the municipal court for the town of Boston, with costs of 
prosecution : provided, that this shall not be construed to extend to 
the raising any materials or other articles which may be necessary in 
erecting, repairing, or taking down any building within the said town 
of Boston, or for the convenience thereof, or for removing any mer- 
chandise or other article in case of danger by fire, or other inevitable 
casualty. 

Dec. 13, 1816. 

[1799, 31; 1804,73; 1809,28; 1831, 17; 1833, 128; 1864, 448; 1870, 837; 
1872, 322; 1877, 228; 1878, 75; P.S. 49, § 84.] 



1817.— Chai>ter 50. 



AN ACT IN further ADDITION TO AN ACT, ENTITLED " AN ACT FOR THE 
DUE REGULATION OF WEIGHTS AND MEASURES, AND FOR THE MORE 
EASY RECOVERY OF FINES AND PENALTIES WITHIN THE TOWN OF 
BOSTON IN THE COUNTY OF SUFFOLK." ' 

Be it enacted, etc, : 
Soaicrof weights SECTION 1 . That it shall be the duty of the sealer of weights and 
bSprovWwIwiih measures within and for the town of Boston, to be provided with a 

ofuco. 



1 St. 1709, 0. 60, here referred to, was repealed by the Revised Statutes. 
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house or office, and to which all persons using scale beams, steel- 
yards, weights, or measures, within the town of Boston, in trade, for 
the purpose of buying or selling any article, shall be required, after 
notice thereof shall have been given in two or more of the news- NoUce to be 
papers published within the said town, to send annually their scale |!.s!°66,s§ 12,18. 
beams, steelyards, weights, and measures, for the purpose of having JSS JJ"***^' 
the same tried, proved, and sealed, as is provided in and by the act iiiMaIl!32o; 
aforesaid, to which this is in addition ; and the said sealer shall be 
entitled to demand and receive therefor such fees as are allowed in 
and by the said act. 

Sect. 2. Be it furtlier enacted^ that the said sealer is hereby fj^^^x^Jle 
authorized and required to go to the houses, stores and shops of all weights and 
such merchants, innholders, traders, retailers, and of all other per- p.sl^eiiri i4. 
sons living or residing within the said town of Boston, using beams, 
steelyards, weights, or measures, for the purpose of buying and sell- 
ing, as shall neglect to bring or send the same to the house or office 
of the sealer aforesaid ; and there, at the said houses, stores, and 
shops, and having entered the same with the assent of the occupant 
thereof, to try, jyove, and seal the same, or to send the same to his 
said house or office, to be tried, proved, and sealed, and shall be en Double fto^ 
titled to demand and receive therefor double the fees he would be 
entitled to demand and receive for the same, if such beams, steel- 
yards, weights, and measures had been sent to his said house or office, 
with all expenses attending the removal and transportation of the 
same ; and if any such person or persons shall refuse to have his, 
her, or their, beams, steelyards, weights, or measures, so tried, proved, 
and sealed, the same not having been tried, proved, and sealed, 
within one year preceding such refusal, he, she, or they, shall forfeit Forfeiture*, 
and pay ten dollars for each offence ; the one moiety to the use of 
the said town of Boston, and the other moiety of the same to the 
sealer. And if any such person, or persons, shall use any beam, 
steelyard, weight, or measure, which shall not conform to the public 
standard, the same not having been tried, proved, and sealed within 
one year preceding such use of the same, he, she or they, shall forfeit 
and pay ten dollars for each offence, the one moiety to the use of 
said town of Boston, and the other moiety of the same to the informer. 
And if any such person or persons shall alter any beam, steelyard, 
weight, or measure, after the same shall have been tried, proved, and 
sealed, so that the same shall by such alteration be made not to con- 
form to the public standard, and shall fraudulently make use of the 
same, he, she, or they, shall forfeit and pay fifty dollars for each of- 
fence, the one moiety to the use of the said town of Boston, and the 
other moiety of the same to the informer. 

Sect. 3. Be it further enacted, that all fines, forfeitures, and pen- pe^ul^ bi* 
alties, accruing within the said town of Boston, under this act, or for recovered by 
the breach of any by-law of the said town, which is now in force, or p.s."27, §19; 
which may hereaiter be duly enacted and made, may be recovered by 28» § 2.' 
indictment, information, or complaint, in the name of the common- 
wealth, in any court competent to try the same ; and all fines so 
recovered and paid shall be appropriated to the uses for which the 
same are now by law ordered to be appplied ; reserving, however, in 
all cases to the party complained of and prosecuted, the right of ap- 
peal to the next municipal court in the town of Boston, from the 
judgment and sentence of any justice of the peace, in which case the 
judgment of the said municipal court shall be final ; and to the next 
supreme judicial court, to be holden within the county of Suffolk, 
and for the counties of Suffolk and Nantucket, from the judgment of 
the municipal court where the indictment or information originated 
in the same, such party recognizing with sufficient surety or sureties, 
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to the satisfaction of the court, to enter and prosecute his, her, or 
their, said appeal, and to abide the final judgment thereon, 
from jadmSr" Sect. 4. Be U further enacted^ that when any person, who upon 
^ * conviction before a justice of the peace, for any offence mentioned 
in this act, or for the breach of any by-law of the town of Boston, 
P.S. 27, { 19; s^^ll ^6 sentenced to pay a fine, and shall not appeal from said judg- 
es, fs. ment, or if upon claiming an appeal, shall fail to recc^nize as afore- 
said, and upon not paying the fines and costs so assessed upon him, 
shall be committed to prison ; there to remain, until he or she shall 
pay such fines and cost, or be otherwise discharged according to law ; 
such persons shall not be holden in prison for a longer term than ten 
days ; and at the expiration of that term, the keeper of the said gaol 
is hereby authorized to release such person from confinement. 

Sect. 5. [Be it further enacted^ that all fines and penalties, which 
shall be hereafter recovered for any offences, which shall hereafter 
be committed against the act of this commonwealth, which was made 
and passed on the fourteenth day of December, in the year of our 
Lord one thousand eight hundred and sixteen, entitled, '^ An act in 
addition to an act, entitled, ^ an act for the due regulation of licensed 
houses,' ** shall be appropriated, the one moiety to 2ae town of Boston, 
and the other moiety of the same to the informer, any thing to the 
contrary in that act notwithstanding.] 

Sect. 6. Beit further endcted^ that the seventh section of the act 
aforesaid, to which this is in addition, be, and the same is, hereby 
repealed, so fai* as respects the said town of Boston. 

June 17, 1817. 



1817. — Chapter 171. 

AN ACT TO SECURE THE TOWN OF BOSTON FROM DAMAGE BT FIRE.^ 

Sl^3f^ii2^t Section 6. Beit further enacted^ that if any person or persons 

tteeoM. shall, within the said town of Boston, roast, or cause to be roasted, 

any cocoa, for the purpose of manufacturing the same into chocolate, 
in any building whatever, excepting such as may or shall be licensed 
for that purpose, by the major part of the firewards of the town 
aforesaid, he, she, or they, shall forfeit and pay, for every such 
offence, a sum not exceeding five hundred dollars, nor less than two 
hundred dollars. 

Twkdtuettobe ^^^ g ^^ ^ further enacted, that every tar ketUe, which shall 
be made use of in said town, for the pur|K)sc of boiling tar, for the 
use of any rope walk, and every kettle, boiler, or copper, for the use 
of any caulker, graver, ship carpenter, tallow chandler, soap boiler, 
painter, of other like artificer, shall be so fixed as to prevent all com- 
munication whatsoever between the contents of such kettle, boiler, or 
copper, and the fire, and that the fire place under eveiy such tar or 
other kettle, boiler, or copper, shall be constructed with an arch built 
over the same and secured by an iron door, in such manner as to 
enclose the fire therein ; and every person who shall erect any tar 
kettle or other kettle, boiler, or copper, or use the same for any or 
either of the purposes aforesaid, contrary to the provisions of this act, 
shall, for every such offence, forfeit and pay a sum not exceeding 

P«n*it7j<>^<»j"- three hundred dollars, nor less than fifty dollars, according to the 

^Se?tM, ^ degree and aggravation of the same. 

u Met. 231. Sect. 10. Be it further enacted^ that every person who shall carry 

^Tbe flnt, tecond, third, foarth, fifth, Mventh, eighth, and fifteenth tectioDS of this act were 
repealed bj St. 1860, o. 280, $ 2, since repealed by SL 1871, c. 280, § 63. 
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any fire through the streets, lanes, or on any wharves in said 
town, except in some covered vessel, or who shall kindle a fire in any 
of the places aforesaid, without the permission therefor in writing, 
of one or more of the firewards of said town [or shall smoke, ori2Mct28i. 
have in his or her possession, any lighted pipe or cigar, in any street, 
lane, or passage way, or on any wharf in said town]', shall forfeit 
and pa}', for each and every offence, the sum of two dollars, to be 
recovered of the person so offending, or of his parent, guardian, 
master, or mistress. 

Sect. 11. Be it further enacted^ that if any person shall have in Penalty for «. 
his or her possession, in any rope walk, or in any bam or stable, S^f5o!** 
within said town, any fii'e, lighted pipe or cigar, lighted candle or 
lamp, except such candle or lamp is kept in a secure lantern, the 
person so offending shall forfeit and pay for each offence, a sum not 
exceeding one hundred dollars, nor less than twenty dollars. 

Sect. 12. Be it further enacted^ that all and any of the penalties Recovery of 
which are given in and by this act, or in and by a certain act, made ^'^' 
and pnssed the fifteenth day of June, in the year of our Lord one 
thousand eight hundred and sixteen, entitled ^^ An act regulating the 
storage, safe keeping, and transportation, of gunpowder in the town 
of Boston," may be recovered by indictment, information, or com- 
plaint, in any court proper to try the same ; and in such indictment, 
information, or complaint, it shall not be necessary to set forth any 
more of said acts, than so much thereof as relates to and is necessary, 
truly and substantially to describe the offence alleged to have been 
committed. And it shall be the duty of each and every fire ward in 
the town of Boston, and they and each of them are hereby required 
to inquire after all offences which shall come to their knowledge, and 
which shall be committed against the true intent and meaning of this 
act, and shall cause the same to be duly prosecuted. 

Sect. 13. Beit further enacted, that it shall be lawful for any one Dntiet and 
or more of the firewards of said town, to require and compel the ^TST ^ ^*^ 
assistance of all or any of the inhabitants of said town, and any other 
persons, who shall be present as spectators of any fire ; and in any 
suit or prosecution therefor, it shall be lawful for them to plead the 
general issue, and give this act in evidence ; and if any person shall 
disobey the lawful and reasonable command of any fireward or fire- 
wards, to aid in extinguishing such fire, or in rescuing property from 
destruction thereby, such person, so offending, shall be liable to a 
fine not exceeding twenty dollars, to be recovered in manner afore- 
said 

Sect. 14. Be it further enacted, that all acts heretofore passed to Repeal of fbmwr 
secure the town of Boston from damage by fire, be, and the same are, ** 
hereby repealed, excepting that such parts thereof as may be neces- 
sary to recover all fines and penalties, incurred upon the acts afore- 
said, shall still remain in full force for that purpose. 

February 23, 1818. 



1818. — Chapter 4. 

AN ACT FOR THE PRESERVATION OF BIRD ISLAND IN BOSTON HARBOR. 

Be it enacted, etc. : 

That from and after the passing of this act, no earth or stones shall 
be taken from the island, called Bird island, in Boston harbor, in the 
county of Suffolk, without license first had and obtained of the select- 
men of the said town of Boston for that purpose, in writing, by the per- 

> The words within bracltets were stricken out by St. 1880, c. 88. 
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BOO taking the same, speeifyiog the quantity allowed to be removed, and 
the object of removing it. And every person, who, without permission 
obtained as aforesaid, shall remove any earth or stones from the said 
island in any boat, or in any ship or vessel whatsoever, shall forfeit 
and pay for each offence the sum of twenty dollars, to the use of the 
said town, to be recovered by the selectmen of the said town by an 
action of debt, in any court proper to try the same. 

June 12. 1818. 



1822. —Chapter 41. 
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AN ACT TO INCORPORATE THE BOSTON OAS-LIGBT COMPANT. 

Be it enacted, etc. : 

Section 1 . That William Prescott, Alexander Parris, Bryant P. 
Tilden, Nathan Hale, John C Gray, and all such persons as are, or 
shall be, associated with them, and their successors, be, and they are 
hereby, incorporated, for the purpose of furnishing gas-light in the 
city of Boston, by the name of the Boston Gas-light Company ; and 
by that name may sue and prosecute, and be sued or prosecuted to 
final judgment and execution, and do and suffer all other matters and 
things which bodies politic may. and ought to, do or suffer ; and may 
have and use a common seal, and the same break and alter at their 
pleasure ; and by their said corporate name may purchase, take, and 
hold, real and personal estate, not exceeding in the whole value, 
seventy-five thousand dollars. 

Sect. 2. Be it further enacted, that the said corporation may elect 
so many directors and other ofiScers, and divide their capital stock 
into such number of shares, and establish and put in execution such 
by-laws and regulations as the members thereof may judge necessary : 
provided^ the same are not repugnant to the laws and constitution of 
this commonwealth. 

Sect. 3.* Be it farther enacted^ that the said corporation, with the 
consent of the mayor and aldermen of said city of Boston, shall have 
power and authority to open the ground in any part of the streets, 
lanes, and highways, in said city, for the purpose of sinking and 
repairing such pipes and conductors as [it] may be necessary to sink 
for the purpose aforesaid. And that the said corporation, after 
opening the ground in the said streets, lanes, or highways, shall be 
held to put the same again into repair, under the penalty of being 
prosecuted for a nuisance : provided, that the said mayor and alder- 
men, for the time being, shall, at all times, have the power to regulate, 
restrict, and control the acts and doings of said corporation which 
may, in any manner, affect the health, safety, or convenience of the 
inhabitants of said city. 

Sect. 4. Be it further enacted^ that said corporation shall have full 
power, from time to time, to make and assess such assessments and 
taxes as they shall deem necessary, on the shares in said corporation ; 
and, on neglect or refusal to pay the same, to sell such shares at 
vendue, for the payment thereof, after advertising the same in 
two of the newspapers published in Boston, for the space of twenty 
days previous to the sale, paying the overplus, if any there be, after 
the payment of such assessments and taxes, and of the charges of 
sale, to the owner of the share or shares so sold. 

1 Similar privileges were granted to the Roxbnry Oan-Iigbt Company by St. 1832, c. 198; f^X. 
1857, 0. 137; tho East Boston Gn9-tls;ht Company, by 8t. IHdU, c. 13; the South Boston GaA.li((ht 
Compnny, by St. 1852, c. 103, with Buthoriiy to Iny pipes In Dorchester, 1853, c. 320; the Charles- 
town Gas-light Company, by St. 1846, c. 08 ; the Dorchester Gns-llffht CompAny, by St. 1854, c. 9; 
the Brighton Gas-light Company, by St. 1853, c. 29; the Jamaica Plain Gas-light Companv, by 
" "" ""* " " ' " See, also, r.8., c. 106, 5 75 et 



St. 1853, c. 
9eq. 



These acts nre not reproduced iu this volume. 
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Sect. 5. Be it further enacted^ that the said William Prescott, or Firrt moating. 
Alexander Parria, be, and they are hereby, empowered to call the first 
meeting of the said corporation, by a notification in one of the news- 
papers of Boston aforesaid, fourteen days previous to such meeting ; 
and the said corporation, at such meeting, shall agree upon the mode 
of calling future meetings. 

January 22, 1828. 



1822. — Chapter 56. 

AN ACT CONCERNING THE HOUSE OP INDUSTRY IN THE CITY OF BOSTON. 

Be it enacted^ etc, : tm # ♦!. 

[That the city council of the city of Boston shall choose annually, SSiSS^MmI 
in the month of May, by ballot, nine discreet and suitable citizens ^ Jg^ 35 . j 
be directors of the house of industry in the said city.] * ' ' ' 

Sect. 2. Be it farther enacted^ that the said directors shall haveP^«"o'direo. 
and exercise the like authority and power, in using, regulating, and isS*, 111. 
governing, said house of industry, as are iiad and exercised by ^^"•^•5^* 
overseers of the poor within this commonwealth, and may send such 
persons to said house, and for such purposes, as overaeers of the poor 
are by law authorized to do. 

Sect. 3. Be it further endcted^ that the justices of the police court •^"J^^^rtm* 
in the city of Boston, in the county of Suffolk, shall have and exer- S?mSuvliga"*^ 
cise the like authority and power, in ordering commitments to said ^°*^* *'*** 
house of industry, as are now vested in justices of the peace, as to 
commitments to houses of correction, according to the provisions of 
an act entitled ^^ an act for suppressing and punishing of rogues, 
vagabonds, common beggars, and other idle, disorderly, and lewd 
persons," passed on the twenty-sixth day of March, one thousand 
seven hundred and eighty-eight. 

Sect. 4. Be it further enacted^ that the said directors shall, in the ^°JJ*^ "p*^ 
month of April, in every year, make report, in writing, to the city ** "«^"' 
council, of the persons who shall have been resident in said house of 
industry, during the next preceding twelve months, and of the manner 
in which such persons shall have been employed during their residence 
therein ; and the said directors shall also render to the city council, 
in the month of April, annually, an account of all moneys received 
and paid on account of the said house. 

Sect. 5. Be it fuHJier enacted^ that all rules and orders for the JjjJ,^"^^'- 
governing and managing said house of industry shall, within two 
months after the same shall have been made, be submitted to the 
city council ; and such rules and orders shall be in force until repealed 
or altered by said directors, or until disapproved of by vote of the 
said city council. 

Sect. 6. Be it further enacted^ that no rules or orders shall be ®«"« ■"**«<*• 
established for the governing and managing said house of industry 
by the directors thereof, unless at a meeting at which five or more of 
the said directors are present. 

Sect. 7. Be it further enacted, that the city council of the city of ^i^S^flmd^ 
Boston be, and the same hereby is, authorized and empowered, as soon rectors, 
after the passing of this act as they may see fit, to choose nine direc- 
tors of said house of industry, to continue in office until the election 
of directors which may be made, pursuant to this act, in the month of 
May in the year one thousand eight hundred and twenty-four, any- 
thing in this act to the contrary notwithstanding. 

February 3, 1823. 
[1824, 28; 1826, 182; 1826, 111; 1833, 126; 1857, 86.] 
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1822. — Chapter 85. 

AN ACT PROVIDINO FOR THE ASSESSMENT OF TAXES IN THE COUNTT OW 

SUFFOLK. 

Be it enacted^ etc. : 
CitycoancUm*y Tha* the city council of the city of Boston shall have power, from 
V taxe^ ^^^ ^ time, to lay and assess taxes in the county of Suffolk, for all 

purposes for which county taxes may be levied and assessed, so long^ 
as the town of Chelsea shall continue not to be liable to taxation for 
any county purposes. 

February 10, 1828. 



lay tazet. 



P.8. 11,(48. 



1823.— Chapter 148. 
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AN ACT AUTUORIZINO THE EXTENSION OF FANEUIL-HALL MARKET Of 

BOSTON. 

Be it enacted^ etc, : 

Section 1 . That whenever the city council of the city of Boston 
shall, declare that the public exigencies require that the limits of 
Faneuil-hall market should be extended in any direction between 
Ann street on the north, a line drawn from the east end of Faneuil 
hall, on the west, the south side of Faneuil hall, and the lane lead- 
ing to Green's wharf, on the south, and the harbor on the east, it 
shall be lawful for the mayor and aldermen of said city, within one 
year from the first clay of April next, to lay out and widen Faneuil- 
hall market, in sucjli direction, within the limits aforesaid, not 
exceeding one hundred and eighty feet wide, as may be prescribed 
by the city council : provided^ that the land taken, by virtue of this 
act, shall never be used for any other purposes than those herein 
described, without the previous consent of the legislature being 
obtained therefor.* 

Sect. 2. Be it further enacted^ that it shall be the duty of said 
mayor and aldermen, previously to removing any building or doing 
any act affecting said property, to notify a meeting of the proprietors, 
or legal representatives, of the estates which may be included within 
the said limits, and directed by the city council to be appropriated 
for the purposes aforesaid, and invite their concurrence in a submis- 
sion and reference of all questions relating to the damages which 
they may sustain by such appropriation, to five disinterested free- 
holders and inhabitants of this commonwealth, two to be chosen by 
said mayor and aldermen, and two by the proprietors ; which four 
persons shall elect one more ; and the five thus chosen shall forth- 
with, after the said market shall have been extended in manner 
aforesaid, give notice to both parties to appear, if they see fit, for a 
hearing before them, and shall proceed to the duties of their appoint- 
ment. And they shall first inquire whether any damage has been 
sustained from the proceeding aforesaid, and, if any, they shall esti- 
mate the same, and their award shall be binding and conclusive on 
the inhabitants of said city of Boston, nndon said proprietors And 
in case any of said proprietors shall not agree to said submission, 
the same reference shall be had, in manner and form aforesaid, with 
those who do aori'ee to the same. 



1 Theclty council, by resolves passed March 11, 1824. declared that the public exlKencies required 
snch vxtenslon, and the mayor and aldermen, July 22, 1824, extended the market ** in an easterly 
direction from said Faneuil hall to the harbor, between two lines parallel to the walls of Faneuil 
hall aforesaid, and running castwardly towards the harbor, of which the north line shall be fourteen 
feet distant from the north side of said ball, and the south lino shall be one hundred and eighty 
feet to the south of said north line." — City Iiecord$t Vol. ii.» pp. 70, 294. 
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Sect. 3. Be it further enacted^ that any of said proprietors, or Proprietors may 
legal representatives, of any estates taken for the purposes aforesaid SdJmni^ln*' 
who may not agree to said reference, may, within three years from supremojudicui 
the time that the land or estates shall have been so taken, file his *^"^' 
petition for indemnity in the supreme judicial court within the county 
of Suffolk, before or during any term thereof, and after fourteen 
days' notice, which shall be given by leaving a copy of said petition 
with the mayor of the city of Boston, the court may proceed to the 
hearing of the said petitioners upon the appearance or default of the 
adverse party ; and the said court are hereby authorized and empow- Court may »p- 
ered to appoint five commissioners, who shall be disinterested free- Stonew?"™**' 
holders and inhabitants of this commonwealth, whose duty it shall 
be to estimate and determine the damages which the plaintiff may 
have sustained, in the manner and upon the principles set forth and 
expressed in the second section of this act, and shall make return of 
their award into said court as soon as may be, and upon the ac- 
ceptance thereof, judgment shall be rendered thereon for the party 
prevailing, with costs : provided^ however^ that if either party shall flli^Jf**"^ 
be dissatisfied with said award, it shall be lawful for such party totor^IbyfjJj. 
apply to the supreme judicial court, at any term thereof, within and 
for the county of Suffolk, next after such award, for a trial by jury, 
at the bar of said court, and thereupon the court shall direct the 
sheriff of the county of Suffolk to name and return a special jury, 
who shall be disinterested freeholders, to hear and determine in said 
court, all questions relating to said damages, and to assess the amount 
thereof; and the verdict of such jury [shall] be final and conclusive 
upon the parties ; and if the party applying for a jury shall not 
obtain, in case it shall be the original plaintiff, or applicant, an in- 
crease of damages, or in case it be the original defendant, a decrease 
of damages awarded by the commissioners, such party shall pay 
reasonable costs of such trial, otherwise shall recover reasonable Ooatm, 
costs, and upon any judgment rendered on the verdict of such jury 
the court may issue execution accordingly. 

Sect. 4. Be it furtJier enacted, that in case any property or estates Troateea, admin, 
shall be taken under the provisions of this act, which may be held in iauSirattthor^' 
trust, or be the property of married women, or belong to minors, or ia«d to act. 
persons non compos, or the unsettled estates of persons deceased, the 
trustees of such estates held in trust, such married women with their 
husbands, and the guardians of such minors or persons non compos, 
and the administrators and executors of such estates, are hereby 
authorized to enter into such references, -or take such other measures 
as proprietors are by this act authorized to do : provided, however, Proviao. 
that the damages which may be awarded by the commissioners or re- 
covered by verdict, belonging to estates held in trust, or the property 
of married women, shall be paid to the trustees of such estates so 
held in trust, and the husbands of such married women, if such 
maiTied women shall thereto consent in writing, and, if not, then to 
[a] trustee or trustees to be appointed by the supreme judicial 
court, at any term thereof, on application of any such married 
woman, in trust, to hold and invest the same, to pay over the income 
thereof to the husband of such married woman, so long as he would 
have been entitled to the use nnd possession of said estate, and then 
to pay over the principal to such person or persons as would have 
been entitled to have said estate if the same had not been taken by 
the provisions of this act, with such securities, limitations, and 
restrictions, as said court shall on such application direct. And the Dispodtion of 
damages awarded to unsettled estates of deceased persons, or minors, ***°*«««^ 
or persons non compos, shall be subject to the same disposition which 
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is now by law provided for the surplas arising from the sales of real 
estate by administrators and guardians, under the order of court. 

February 21, 1824. 
[1859,211; 18C0. 152.] 



1824. — Chapter 16. 

AN ACT TO REQULATE THE SIDEWALKS IS THE TOWN OP CHARLES- 

TOWX. 

Be it enacted, etc. : 
RegoiAtioni. SECTION 1. That in all streets which shall hereafter be paved in 

the town of Charlestown, the sidewalks shall be made according to 
the following regulations, viz. : the foot-path or sidewalk on ench 
side of the street shall be of a breadth not exceeding one-sixth part 
of the whole width of the street, and shall be paved with brick or 
flat stone, and shall be secured with good and suffident hammered 
edgestone on the outside of the same. 
1804,100. [Sect. 2.* Be it furtJier enacted, that whenever the town shall 

direct the paving of any public street as aforesaid, each and every 
owner or owners of a lot or lots of land adjoining the same, shall 
without delay, at his or her expense, cause the sidewalk in front of 
his or her land, to be paved with brick or flat stone, and supported 
by hammered edgestone, and kept in repair, the same to be done 
under the direction, and to the acceptance of the surveyors of the 
highways. And if the owner or owners of such lot or lots shall 
neglect or refuse to pave and support the sidewalk as aforesaid, for 
the space of twenty days after he or she, or the tenant of such lot 
or lots, or the attorney of such owner or owners, shall have been 
thereto required by any of the surveyors of highways, then it shall 
be lawful for said surveyors, and they are hereby enjoined and 
required to pave and support the same in manner aforesaid, or to 
* repair the same, and shall recover the whole amount of the expense 
thereof, by action of the case, to be brought by the surveyors of 
highways, before any court, proper to try the same: providedy 
Tieverthdess, that whenever, in the opinion of the selectmen, any 
owner or owners of any lot on such street, shall be unable to comply 
with the foregoing requisitions, the said selectmen may direct the 
surveyors of highways to cause such sidewalk to be made at the 
expense of the town : provided, also, that when there are any vacant 
lots of land on any such street, the surveyors of highways may, at 
their discretion, allow the owner or owners thereof to cover the side- 
walk with plank, and support the same with timber, which shall be 
removed, and the edgestone and brick or flat stone pavement be 
completed, whenever, in the judgment of said surveyors, it shall 
become necessary.] 
SnyJ^Jte!**^* Sect. 3. Be it further enncted, that no canopy, balcony, portico, or 

122 Mass.* 173. door-stcps, hcrcaftcr erected in any street, lanej or alley, in the town 
128 Mau! So! of Charlcstowu, shall project into the street, lane, or alley, more than 
width and hotr ouc-twelfth part of the width thereof, and in no case more than three 
feet, and all cellar-doors hereafter made or repaired, shall be built 
with upright cheeks, which shall not project from the line of the 
house, into tho street, lane, or alley, more than nine inches, nor shall 
the platform of the same rise above the level of the sidewalk. And 
Mm^KfuuS' ^^ ^^y proprietor, owner, or owners, shall erect any canopy, balcony, 
portico, cellar-door, door-step, or other obstruction, contrary to the 

^Tbit acction was repealed by St. 1855, c. 11, $ 2. Sec also tSt. 1861, c. 160, § 1. 
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provisions of this act, and shall refuse or neglect to remove or take 
down the same, within five days after having been directed and 
required thereto, by any of the surveyors of highways, such proprie- 
tors, owner, or owners, shall forfeit and pay the sum of two dollars for Forfeit 
each and every diay the same shall remain, after the expiration of the 
said five days. 

Sect. 4. Be U further enacted^ that all forfeitures and fines which DtetribntioD of 
may be recovered in pursuance of this act, shall go, and be distri- ^**' 
buted, one moiety thereof to the poor of the town of Charlestown, 
and the other moiety to the surveyors of highways. 

JiUy 12, 1824. 
[1864, 160.] 



1824. — Chapter 28. 

AN ACT CONCERNING THE REGULATION OP THE HOUSE OF CORRECTION IN 
THE Cmr OP BOSTON, AND CONCERNING THE FORM OF ACTIONS COM- 
KENCED XmDER THE BY-LAWS OF SAID CITT, AND PROVIDING FOR FILL- 
ING VACANCIES IN THE BOARD OP ALDERMEN. 

Be it enacted, etc, : 

Section 1. That the city of Boston shall be entitled to the same Remedy of Bos. 
remedies in order to recover the expenses of supporting any poor per- {^S J^r"^??**" 
son maintained in the house of industry of said city, that towns inaons. ^^ ' 
this commonwealth are entitled to for the recovery of the expenses 
of persons for whom support or relief is provided by overseers of the 
poor, or under their direction. 

Sect. 2. Be it further enacted^ that the house of correction within Appointment of 
the city of Boston shall be the house of correction for the county Joul^f^nSk 
of Suffolk, and that the city council of said city shall have power, UoU!*** **"***' 
from time to time, to appoint such a number of overseers of the house faff, ^I'/i?' 
of correction in said city of Boston, not exceeding nine, as they shall 
deem expedient, who shall have, use, and exercise, all the powers and 
authority in regulating and governing said house of correction and the 
inhabitants thereof, subject to the control of the mayor and aldermen 
of the said city, that are granted to overseers of houses of correction 
in and by an act entitled '' an act for suppressing and punishing 
rogues, vagabonds, common beggars, and other idle and lewd per- 
sons," passed on the twenty-sixth day of March in the year of our 
Lord one thousand seven hundred and eighty-eight, and the several 
acts additional thereto ; and the said overseers, so appointed, or the Oveneenmay 
major part thereof, shall, from time to time, make, ordain, and estab- SeS)vermncnt 
lish, such rules and orders, not repugnant to the constitution and laws of wid house. 
of the commonwealth, for the governing and punishing of persons 
committed to the said house, as they shall find needfufand proper, 
which, within one month after they shall have been made, shall be 
submitted to the said city council, and shall be in force until repealed 
by the said overseers, or until disapproved of by the said city council, 
and the power of discharging persons committed to the said house of Penonsmavbe 
correction by the justices of the police court of said city, or by any f^JJ^MS^the 
justice of the peace for the county of Suffolk, before the expiration pouce oonrt, 
of their term of commitment, upon the recommendation of the over- 
seers of said house, shall be, and is hereby, vested in any one or more 
of the said justices of the police court of said city. 

Sect. 3. Be it further enacted, that the said city council shall have city oooneii 
power, from time to time, to appoint a master of the said house of SStwo? ihe 
correction, who shall be under the direction and control of the said over- house of correo- 
seers, and shall be compensated in such manner as the said city coun- ******* 
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cil shall direct. And the said city of Boston shall bear and defray all 

p.s. 220, $ 23. the expenses of the said house of correction, and shall be entitled to 
the same remedies to recover the charges of maintaining any person 
therein that the masters of the several houses of correction through- 
out the coomion wealth, or that towns, or counties, are now entitled to 
by law. 

Sect. 4. Be it further enacted, that all fines, penalties, and forfeit- 
ures, accruing under a statute of this commonwealth, passed the 
twentieth day of June, in the year of our Lord one thousand eight 

1816,44. hundred and sixteen, entitled '* an act to emi)ower the town of 1^- 

ton to choose a board of health, and to prescribe their power and 
duty," or accruing under any rules, regulations, by-laws, or ordinances 

ProtecutioM for which have been, or hereafter shall be. passed by the city council of 
the city of Boston, in relation to the health of the said city, or of the 
inhabitants thereof, shall be sued for, prosecuted, and recovered, by 
complaint or information before the justices of the justices* court for 
the county of Suffolk, in the name of the city of Boston, by any offi- 
cer or person authorized to institute the same, and in the manner 
prescribed in the statute above mentioned, and such fines, penalties, 
and forfeitures, shall enure, and be recovered, for the use of the said 
city ; and no person shall be disqualified from acting as a magistrate, 
juror, or witness, in any such suit or prosecution, by reason of any 
interest which he may have, as an inhabitant of the said city, in the 
sum or sums of money to be recovered thereby. 

^bSnto**^^"*" Sect. 5. Be it further enacted^ that in all prosecutions by com- 

^ " ' plaint before the police court for the city of Boston founded on the 

special acts of the legislature, the by-laws of the town of Boston, or 
the ordinances or by-laws of the city of Boston, it shall be sufficient 
to set forth in such complaint the offence fully and plainly, substan- 
tially and formally ; and in such complaint it shall not be necessary 
to set forth such special act, by-law, ordinance, or any part thereof. 

b?aM*ofSid°cr. ^^^- ^' f^^ '^ fuHlier enacted, that in case of the death or 
i^raen, how ftii«i. resignation of any member of the board of aldermen, the citizens 

1884,* 250,* I a?' ^^ Boston shall have power to fill such vacancy at any regular 
meeting that may be convened for that purpose.] 



[1867, 85; P.S. 220.] 



June 12, 1824. 



1825. — Chapter 3. 

AN ACT FOR THE REGUL ACTION OF LAMPS IN THE CrTT OF BOSTON. 

Be it enacted, etc, : 
deraJn^Sutbor- SECTION 1. That from and after the publication of this act it 
ized lo feroct * shall be lawful for the mavor and aldermen of the city of Boston, for 
i^aRcIi 80. *^® ^^™® being, to cause to be set up and affixed such and so many 
i(Mi Maes. 256. lamps in the streets and other places in the said city, for the pur- 
110 Mass! 62o; po&e of lighting the same, as they may determine to be convenient 
and necessary ; and the said mayor and aldermen are hereby empow- 
ered to make all necessary contracts, rules, orders, and regulations, 
respecting the said lamps, and the lighting and keeping the same in 
repair, and the regulation and preservation of the same, as they may 
deem most for the benefit of said city. 
F!n<M and penal- Sect. 2. Be it further enacted, that whoever shall wilfully, mali- 
iarap«.' "* ciously, carelessly, or wantonly, break, throw down, extinguish, or 
p.s.208,§76. otherwise injure, any of the said lamps, or the posts, irons, or other 
furniture, to the same belonging, shall be liable to the fines, penal- 
ties, and forfeitures, which are provided in and by an act entitled 
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^^an act to prevent the wanton destruction of lamps," made and 
passed on the eighteenth day of February, in the year of our Lord 
one thousand eight hundred and twenty-four ; to be recovered and 
appropriated in the manner provided in said act. 

Sect. 3. Be it further enacted^ that the act entitled '' an act for Repeal of act " 
regulating lamps already set up, or that may hereafter be set up, for f.j^J"°®29t 
enlightening the streets, lanes, alleys, or passage-ways, in the town of 
Boston, and to prevent the breaking or otherwise damaging the same, 
and also establishing the method for paying the expenses that may 
arise in supporting or maintaining said lamps," be, and is hereby, 
repealed : provided^ the said act shall remain in force as to all fines, 
penalties, and forfeitures, which have been incurred prior to the pass- 
ing of this act, in and by virtue thereof. 

June 16, 1825. 



1825.— Chapter 40. 

AN. ACT TO INCORPORATE THE TRUSTEES OF THE POOR'S FUND IN THE 
TOWN OF CHARLESTOWN. 

Be it enacted^ etc. : 

Section 1. That James K. Frothingham and others, selectmen of 2^|^j^t^ 
the town of Charlestown, and Thomas Miller, Amos Tufts, and 
Matthew Skilton, deacons of the First Congregational church, William 
Arnold and James Fosdick, deacons of the. Baptist church, Moses 
Hall, Daniel Tufts, and Joseph Gould, deacons of the Universalist 
church, Joseph Phipps and Elias Phinney , deacons of the New church, 
all of said Charlestown, for the time being, and their successors in 
the said ofl3ces of selectmen and deacons, for the time being, be, and 
tbey hereby are, made a body politic and corporate forever, by the 
name of the Trustees of the Charlestown Poor's Fund, for the pur- 
pose of managing certain donations given and bequeathed at different 
periods of time, by Richard Russell, Esq., Captain Richard Sprague, 
Mr. Thomas Call, and Richard Devens, Esq., all formerly inhabitants 
of the said Charlestown, and such other funds as may come into their 
hands for like purposes ; and the said trustees, by the name aforesaid, ^S^^J^^ 
may sue and be sued, prosecute and defend suits, with power of sub- ^ ^"®*^ 
stitution, and may have a common seal, and the same may alter and 
renew at pleasure ; and the two senior deacons of all regularly organ- 
ized religious churches, which may hereafter be constituted, in said 
town of Charlestown, shall be considered as members of said board 
of trust : provided^ that, whenever any new society shall be consti- Proviao. 
tuted in said town, the board of trust shall be composed of the select- 
men and two senior deacons from each church, for the time being, 
and their successors in said offices. 

Sect. 2. Be it farther enacted^ that the said trustees may choose offloeraandby. 
a treasurer and otiier necessary officers, and may adopt all needful *^'' 
by-laws and regulations for the government of the corporation, not 
repugnant to tiie constitution and laws of this commonwealth, and 
the same may alter as they may find expedient and necessary. 

Sect. 3. Beit furtJier enacted^ that the said trustees shall have Trustees may 
full power to receive and hold all money, securities, and other estate, uio Poor's Fund, 
real or personal, now constituting the said Poor's Fund, and also to 
receive and hold all gifts, grants, and donations, real and personal, 
that may hereafter be made to increase the said fund, and the same 
to manage, and put on interest, and to apply the income thereof an- 
nually, for the relief of the poor of said town forever, conformably 
to the true intent and meaning of the several donors : [provided^ how- 
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ever, that the anDoal iDcome of said fund shall not exceed the sum of 
two thousand dollars].' 

Sect. 4. Be it further enacted^ that the said trustees shall have 
power to make sale of any of their property, real or personal, pur* 
chased or given, as they shall judge most for the interest of theu* 
said trust, unless that which shall be given be expressly otberwiso 
appropriated by the donor ; and all moneys arisinjj; from such sale, 
and the subsequent income, shall be applied to the same use to which 
the property sold and the income thereof were resf)ectively applicable ; 
and all deeds, conveyances, contracts, and other instruments duly 
authorized by the board at a regular meeting, and signed by the 
president, and attested by the secretary, shall be good and valid. 

Sect. 5. Be it farther enacted^ that James K. Frothingham be, 
and he hereby is, authorized to call the first meeting of the trustees, 
at such time and place as he shall think proper. 

June is, 1S25. 
[186S, 801; 1878, 28G, § 12.] 
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1825. — Chapter 147. 

AN ACT ESTABUSHINO A FREE BRIDGE* IN THE CFIY OF BOSTON. 

Be it enacted^ etc, : 

Section 1. That Nathaniel Whittemore, Noah Brooks, Cyrus 
Alger, William Wright, Adam Bent, David Uenshaw, Jonathan 
Hunewell, Francis J. Oliver, Samuel K. Williams, and Hall J. Howe, 
and their associates, successors, and assigns, be, and they hereby are, 
constituted a corporation by the name of the Boston Free Bridge Cor- 
poration, with all the powers and privileges, and subject to the 
restrictions, usually incident to such corporations in this common- 
wealth. 

Sect. 2. Beit further enacted^ that said corporation be, and they 
hereby are, authorized and empowered to build and construct, or 
cause to be built and constructed, a free bridge, with one or more 
suitable and suflScient draws, across the water, and over the channel, 
in or near a direction in a straight line from or near Sea street, in 
Boston, to the newly made land at South Boston, and nearly in the 
direction of the Dorchester turnpike, and to erect a wharf or pier on 
each side of said bridge, near said draws, for the accommodation of 
vessels passing through said bridge ; such bridge and wharves to be 
built in such manner as the city government of Boston shall approve : 
provided^ however^ that said corporation shall be holden to make com- 
pensation to any person or corporation, whose land shall be appro- 
priated to the use of said bridge. 

Sect. 8. Beit further enacted^ that no toll or duty shall ever be 
exacted or paid for any travel over said bridge or passing the draws 
of the same ; and said corporation shall always be held liable to keep 
said bridge and draws in good repair, and to raise the draw of said 
bridge and afford all necessary and proper accommodation to vessels 
that have occasion to pass the same, by night or by day, and shall 
keep said bridge sufficiently lighted ; and if any vessel is unreason- 
ably delayed or hindered in passing said draw, by the negligence of 
said corporation or their agents, in discharging the duties enjoined 
on them by this act, the owners or commanders of such vessels shall 
recover reasonable damages therefor, of said corporation, in an action 
on the case, before any court proper to try the same ; and if the said 



1 Repealed bv St. 1868, c. 801. 
>Now called Federal-street bridge. 
R.O.. c. 40, § 1. 



See Statotee and Ordinances (ed. 1876), p. 60, note; 
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corporation shall not, within three years from the passing of this act, 
locate, construct, build, and complete, said bridge, agreeably to the 
provisions of this act, then this act shall be null and void : provided, aty of Bouton 
that whenever the city government of Boston shall assume the care SahiteSaDce of 
and obligations of keeping said bridge in repair, lighting the same, K?fubi^' "^ 
and providing facilities for raising said draw or draws, as aforesaid, damage.**' 
then the obligations hereby imposed on said corporation to that effect 
shall be annulled, and the same shall devolve on the said city govern- 
ment ; in which case the damages mentioned in this section shall be 
sued for before any court proper to try tlie same, in either of the 
counties of Middlesex or Essex. But unless the city government 
shall assume the care and obligations aforesaid, the said corporation, 
before commencing the building of said bridge, shoU furnish adequate 
security, to the satisfaction of the said city government, for the due 
performance of the obligations and duties imposed on said corpora- 
tion by the provisions of this act. 

Sect. 4. Be it further enacted^ that any person or corporation, £j"°**^J^JJJ 
whose lands may be taken for the purpose and in the manner men- «0tkn£to dam. 
tioned in the second section of this act, may apply, if within one *8^ 
year from the time any such damage may have happened, to the court 
of common pleas in the county of Suffolk, for a committee to be 
appointed to estimate the damage ; and, upon such application, the 
court, after thirty days* notice to said corporation to appear and show 
cause why such committee should not be appointed, shall, if no good 
cause be shown to the contrary, appoint three or five disinterested 
freeholders within the county, at the expense of said corporation, 
which committee being first duly sworn before some justice of the 
peace, to be nominated by said court, and giving due notice to both 
parties to appear (if they see fit) for a hearing before them, shall 
proceed to the duties of their appointment ; and they shall first in- 
quire whether any damage has been sustained from the causes afore- 
said, and, if any, shall estimate the same, and shall make return of 
their doings as soon as may be, into said court, and, upon acceptance 
of said report, judgment may be given thereon, with reasonable costs 
to the party prevailing: provided^ Jiowever\ that either party, after Either party 
the return of said report, may claim a trial by jury, and the court by jaryT** 
thereupon shall stay judgment on said report, and a trial shall be had 
by jury at the bar of said court, and if the party applying for a jury 
shall not obtain (in case it be the original applicant) , an increase 
of damages, or, in case it be the original respondent, a decrease of 
the damages awarded by the committee, such party shall pay reasonable 
costs of such trial by jury, otherwise shall recover reasonable costs, 
and upon any judgment rendered upon the report of such committee, 
or the verdict of such jury, the court may issue execution accord- 
ingly, and the same, when it shall be against said corporation, unless 
satisfied and paid, within thbty days from the rendition of sQch 
judgment, may be served and levied upon the goods or estate of any 
individual member of said corporation, and an action of debt may 
be maintained on such judgment ; and if, upon notice to said corpora- 
tion, as aforesaid, to show cause why such committee should not be 
appointed, said corporation shall appear and deny the applicant's 
title to the land taken, or claim a right to do what is complained of 
without payment of damages, or for an agreed composition, the court 
shall first order a trial of the issue at the bar of said court, or, if 
there be an issue in law, shall try it themselves ; and, in either case. Appeal to 
either party may appeal to the supreme judicial court, as in other J2PjJ«*>«i«<J*«**> 
cases, and a certificate of the determination of the supreme judicial 
court on such appeal in favor of the original applicant, shall be 
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filed Id said court of common pleas before such committee shall be 
appointed 

Sect. 5. Be it further enacted^ that, if the city government of 
Boston shall, within three months from the passing of Uiis act, deter- 
mine, by a concurrent vote of both branches of the said city govern- 
ment, to erect said bridge, they shall be at liberty so to do, on the 
same^ terms and conditions as said Boston Free Bridge Corporation 
are otherwise, by the provisions of this act, authorized to erect the 
same. 

Sect. 6. Beit further enacted^ that an act passed on the twenty- 
fifth day of February in the year of our Lord one thousand eight 
hundred and twenty-five, entitled ^^ an net establishing a free bri^e 
in the city of Boston," be, and the same is, hereby repealed. 

March 4, 1826. 
[1830, 121; 1831,46; 1855,406; 1869, 194.] 



1825. —Chapter 182. 
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AN ACT CONCERNING JUVENILE OFFENDERS IN THE CITY OP BOSTON. 

Be it enacted^ etc, : 

Section 1. That the city council of the city of Boston be, and 
hereby are, authorized to erect a building in said city, for the recep- 
tion, instruction, employment, and reformation, of such juvenile 
offenders as are hereinafter named; or to use, for these purposes, 
the house of industry, or correction, at South Boston, or any other 
house or building belonging to said city, that the city council may 
appropriate to these uses. 

Sect. 2. Be itfurtJier enacted^ that the directors of the said house 
of industry, or such other persons as said city council shall appoint 
as directors of said house, for the employment and reformation of 
juvenile offenders, . shall have power, at their discretion, to receive 
and take into said house all such children who shall be convicted of 
criminal offences, or taken up and committed under and by virtue of 
an act of this commonwealth, ^^ for suppressing and punishing of 
rogues, vagabonds, common beggars, and other idle, disorderly, and 
lewd persons," and who may, in the judgment of any justice of the 
supreme judicial court, sitting within and for the county of Suffolk, 
or of the judge of the municipal court of the city of Boston, or of 
any justice of the police court, within and for the city of Boston, be 
proper objects therefor ; and upon the conviction or commitment [as] , 
aforesaid, of any child, in the judgment of such judge or justice, a 
proper object for the said house of employment and reformation, the 
said judge or justice, previously to declaring the sentence of the law 
on such child, shall cause notice to be given to the directors of the 
said house ; and in case the said directors shall declare their assent 
to the admission of such child into said house, the said judge or 
justice shall sentence him or her to be committed to said house of 
employment and reformation, subject to the control of the directors 
thereof, in conformity with the provisions of this act. 

Sect. 3. Be it further enacted^ that any justice or judge of either 
of the said courts respectively, on the application of the mayor, or 
of any alderman of the city of Boston, or of any director of the 
house of industry, or house of refoi-mation, or of any overseer of 
the poor of said city, shall have power to sentence to said house of 
employment and reformation all children who live an idle or dissolute 
life, whose parents are dead, or, if living, from drunkenness or other 
vices, neglect to provide any suitable employment, or exercise any 
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salutary control over said children. And the persons thus committed 
shall be kept, governed, and disposed of as hereinafter provided, the 
males till they are of the age of twenty-one years, and the females 
of eighteen years. 

Sect. 4. Beit further enacted^ that the directors of said house of Biroctore may 
industry, or such other persons as said city council shall appoint J^rWce!*" *^" ^^ 
directors of the institution, authorized by this act, may receive the 
persons, sentenced and committed as aforesaid, into said institution, 
and they shall have power to place the persons committed to their 
care, thig males until they arrive at the age of twenty-one years, and 
the females until they arrive at the age of eighteen years, at such 
employments, and to cause them to be instructed in such branches of 
useful knowledge as shall be suitable to their years and capacity ; and 
they shall have power to bind out said minors as apprentices or ser- 
vants, until they arrive at the ages aforesaid, to such persons, and at 
such places, to learn such arts, trades, and employments, as in their 
judgment will be most for reformation, amendment, and future benefit 
and advantage, of such minors. And the provisions of an act entitled 
** an act providing for the relief and support, employment, and removal, 
of the poor, and for repealing all former laws made for these pur- 
poses," passed the twenty-sixth day of February, in the year of our 
Lord one thousand seven hundred and ninety-four, contained in the 
fourth, fifth, and sixth sections thereof, so far as they relate to bind- 
ing out children as servants or apprentices, are adopted as a part of 
this act ; and the directors specified in this act shall have all the powers 
and be subject to all the duties of the overseers of the poor, as set 
forth in the sections aforesaid of the act aforesaid ; and the master 
or mistress, servant and apprentice, bound out as aforesaid, shall 
have all the rights and privileges, and be subject to all the duties, 
set forth in the sections aforesaid of the act aforesaid. 

Sect. 5. Be it further enacted^ that whenever said directors, over- ^*°J""?Sy^ 
seers, or managers, shall deem it expedient to discharge any minor, '^ "^ 
committed to their charge as aforesaid, and not bound out as a 
servant or apprentice, and shall recommend the same in writing to 
the court by whom such minor was committed, said court shall have 
power to discharge him or her from the imprisonment or custody 
aforesaid. 

Sect. 6. Beit further enacted^ that the said judge, or either of the {Jj"J}Jp*^bn 
said justices, on the application of eitlier of the persons mentioned d?c?(K>roiii!tted 
in the third section of this act, shall have power to order the transfer ^1^^^ common 
of any child committed to the common gaol, or the house of correction, 
and inmates of the same, at the time of passing this act, to the said 
house for the employment and reformation of juvenile offenders, to 
be received, kept, or bound out by the directors thereof in conformity 
with the provisions of this act. 

Sect. 7. Be it further enmted, that it shall be lawful for the said city may cstib. 
city council, at their discretion, to establish within said city two or one Smio of " 
more houses of correction, to be houses of coiTection for the county conation, 
of Suffolk ; and it shall be lawful for the mayor and aldermen of said 
city to transfer persons held under sentence in either of said houses, to 
any other of said houses, when, in their opinion, the health, moral 
improvement, or beneficial employment, of such persons will be pro- 
moted thereby. 

March 4, 1826. 
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1826. — Chapter 111. 



AN ACT IN ADDITION TO THE ACT ENTITLED " AN ACT CONCERNINO 
THE HOUSE OF INDUSTRY IN THE CITT OP BOSTON." 

Be it enacted^ etc. : 
powS^'toTind ^^** ^® directors of the house of industry, in the city of Boston, 
oat children. shall have and exercise all the powers, and perform all the duties, 
relative to paupers, and the binding out of children and other persons* 
committed to said house of industry for support, as the overseers of 
the poor of the several towns in this commonwealth now have and 
exercise, in relation to paupers and the binding out of children, and 
other persons, under and by virtue of the several laws of this com- 
monwealth ; and all acts of said directors shall impose the same 
duties, liabilities, and obligations, on all judicial tribunals, on the city 
of Boston aforesaid, and on the several towns and individuals of this 
commonwealth, as the same acts would impose if done and performed 
in the same manner by the overseers of the poor of the several towns 
in this commonwealth. 

March 5, 1827. 
[1822, 66; 1833, 126; 1857, 35.] 
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1829. —Chapter 44. 

AN ACT TO INCORPORATE THE CHARIFABLE ASSOCIATION OP THE BOSTON 
FIHE DEPARTMENT. 

Be it enacted^ etc, : 

Section 1. That Edward G. Prescott, George Dearborn, and Jona- 
than A. Davis, with their associates and successors, be, and they 
hereby are, incorporated, by the name of the Charitable Association of 
the Boston Fire Department, for the purpose of aflPording relief to such 
of their members as may at any time receive injury in the discharge 
of their duties, as members of the Boston fire department, or to 
their families, in the event of their decease, and by that name may 
sue and be sued, and may have and use a common seal. 

Sect. 2. Be it further enacted^ that the said corporation may re- 
ceive and take by purchase, grant, devise, bequest, or donation, any 
real or personal property, and hold the same for the purposes afore- 
said, and may manage and dispose of the same according to their 
discretion : provided^ that the whole amount of the real and personal 
property held and possessed by the said corporation shall never 
exceed in value, at any one time, the sum of one hundred thousand 
dollars. 

Sect. 3. Be it further enacted^ that the said corpoi-ation may make 
and establish such by-laws and regulations, for the government of 
said corporation, as they may think proper : provided, the same are 
not repugnant to the laws and constitution of this commonwealth ; 
and may choose and elect all necessary and convenient officers, who 
shall have such powers and authority as the said corporation may 
think proper to prescribe and grant to them, and who shall be elected 
in such manner, and for such periods of time, as the by-laws of said 
corporation may direct. 

Sect. 4. Be it further enacted, that Edward G. Prescott, above 
named, be hereby authorized to call the first meeting of said corpora- 
tion, by causing a notification thereof to be published, two weeks 
successively, in any two of the newspapers printed in the city of 
Boston. 
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Sect. 5. Be it further enacted j that this act may be altered, Legiautive oon- 
amended, or repealed, at the pleasure of the legislature. '"* ' 

February 18, 1830. 
[1838, 131; 1874, 343.] 



1830. — Chapter 121. 
an act in addition to an act entitled '' an act establishing a 

FREE BRIDGE IN THE CITY OF BOSTON." 

Be it enacted^ etc, : 

. Section 1. That the city of Boston be, and hereby is, authorized ^hL^^S""* 
to construct and maintain such wharves or piers on either or both IL^ iSidge."*" 
sides of the free bridge, mentioned in the act to which this is in addi- 
tion, as shall be necessary for the preservation and safety of said 
bridge ; provided^ however^ that the said wharves or piers shall not 
extend in width, from the sides of said bridge, more than twenty- 
five feet. 

Sect. 2. Be it furtJter enacted^ that, if any person shall wilfully Peiuutyfornudi- 
do any injury or damage to said bridge, said wharves or piers, or *^***"*^"'^*®'®' 
shall disturb or hinder Sie said city in the occupation of said wharves 
or piers, for the purpose aforesaid, the person so offending shall for- 
feit and pay, for each offence, a penalty not less than fifty dollars, 
nor more than one hundred dollars, to the use of the commonwealth, 
to be recovered by indictment or information, in any court of com- 
petent jurisdiction ; and such person so offending shall be further 
liable to answer in damages to the city of Boston : provided^ that 
nothing in this act shall be construed as intended to impair or affect 
the lawful rights of any person whatsoever. 

Sect. 3. Be it further enacted^ that whenever the wharves or piers vniarvcetobe 
erected, or which shall be erected, by the authority of this act, shall pj^^"*'*'^*' 
be used or improved for any other purpose or purposes than those 
herein specified, all right and authority to maintain them shall cease 
and be void. 

March 18, 1881. 
[1825, 147; 1831, 46; 1855, 406; 1869, 194.] 



1831. — Chaptek 17. 

AN ACT IN FURTHER ADDITION TO THE SEVERAL ACTS REGULATING THE 
PAVING OF STREETS IN BOSTON. 

Be it endcted^ etc, : 

That the surveyors of highways of the city of Boston, whenever 8nnreyor« of 
they shall judge it expedient, may order any street of said city to be SJderaJyrtSwt 
macadamized, and the several provisions of an act entitled *^ an act to be mac«iam- 
to regulate the paving of streets in the town of Boston, and for re- ^^^^' 
moving obstructions in the same," passed on the twenty-second day 
of June, in the year of our Lord one thousand seven hundi*ed and 
ninety-nine, and of the several acts in addition thereto, shall be 
deemed and taken to apply to streets ordered to be macadamized, as 
well as to streets ordered to be paved in said city, and the macadam- 
izing of an^' of said streets shall, to all intents and purposes of said 
several acts, be deemed equivalent to the paving of the same, and 
shall create the same liabilities in all respects, under the said several 
acts, as would be created under them by the paving of such streets. 

June 1.3, 1831. 
[1709, 31; 1804, 73; 1809, 28; 1816, 90; 1833, 128.] 
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1831. — Chapter 46. 

▲N ACT IN ADDITION TO ^^ AN ACT ESTABLISHING A FREE BRIDGE IN 
THE .CITY OP BOSTON." 

Be it enactedj etc. : 

That no part of the wharves or piers which the city of Boston is 
authorized to construct, by virtue of an act passed on the eighteenth 
day of March, in the year of our Lord one thousand eight hundred 
and thirty-one, entitled ^^ an act in addition to an act establishing a 
free bridge in the city of Boston," shall be maintained within the dis- 
tance of forty feet of any wharf or pier which shall have been, or may 
hereafter be, lawfully constructed by any individual or individuals. 

June 20, 1831. 
[1826, 147; 1830, 121; 1856. 406; 1869, 194.] 
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1831. — Chapter 71. 

AN ACT IN ADDITION TO AN ACT ENTFTLED *' AN ACT TO INCORPORATE THE 
PROPRIETORS OP BOSTON SOUTH BRIDGE." 

Be it enacted^ etc. : 

Section 1. That the proprietors of the Boston South Bridge are 
hereby authorized and empowered to sell, assign, and transfer, to the 
city of Boston, the franchise and materials of said Boston South 
Bridge, to have and to hold the same to the said city and its succes- 
sors forever : provided^ that no toll or duty shall ever be exacted or 
paid for any travel over said bridge, or passing the draw of the same, 
and the said city shall always be held liable to keep said bridge in 
good repair, and to raise the draw of said bridge, and afford all 
necessary and proper accommodation to vessels that have occasion 
to pass the same by night or by day, and shall keep said bridge 
suflSciently lighted.* 

Sect. 2. Be it further enacted^ that, if, on or before the fifteenth 
day of September next, the said city of Boston shall not pay to the 
proprietors of the Boston South Bridge such sum as may be agreed on 
between them and the city of Boston, and receive a transfer or 
assignment of the franchise and materials of said bridge, accoi-ding 
to the provisions of the first section of this act, then, and in such case, 
the said proprietors of Boston South Bridge are hereby autliorized to 
surrender the franchise of said bridge to Qiia commonwealth, at any 
time within six months after said fifteenth day of September next, 
by a formal deed of surrender duly executed and filed in the office of 
the secretary of this commonwealth, and that from and after the day 
of such surrender, the said corporation shall be dissolved, and exiRt 
no longer as a body corporate, excepting for the purpose of suing and 
being sued for recovery of debts due unto or from said proprietors. 

Sect. 3. Be it further enacted^ that so much of the act, to which 
this act is in addition, as is incompatible with the provisions of this 
act, be, and the same is, hereby repealed. 

June 23, 1831. 



1 By deed dated April 19, 1832, the cttj purchased thia bridge, together with the bulldioge, 
rights, wharves, and real estate, of ■* the proprietors of the Boittou South Bridge.'* a corpuratioa 
created by St. 18(i3, c. 13. (tiufiblk Deeds, lib. 86U, fol. 50 ) The bridge Is now called the Dover- 
street bridge. Bee Statutes and Ordinances (ed. 1870) , p. M. 
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1833.— Chapter 126. 
an act in addition to the several acts " concerning a house of 

INDUSTRY IN THE CITT OP BOSTON." 

Be it enactedy etc. : 

Section 1. That the city council of the city of Boston are hereby city council 
empowered, whenever they deem it expedient, to appoint, by current Jp^°in®5^^ 
ballot in each board, a sufficient number of persons, not exceeding tort, 
twelve, a majority of whom shall constitute a quorum for the trans- ^^^* ^ » 5 • 
action of business, to be directors of the house of industry in the 
said city, who shall hold their office for the term of one year, and 
until others are appointed in their place ; and said city council are 
further empowered, in like manner, to fill all vacancies which may 
occur in said board of directors, during the year for which it is ap- 
pointed. And said directors may appoint a superintendent, and any 
other officers necessary for the government of said house, and shaU 
have all the powers, and be subject to all the duties, prescribed to 
said board, by virtue of the several acts to which this is in addition. 

Sect. 2. Be it farther enacted^ that the provisions of any previous 
act, which are inconsistent with this, be, and the same hereby are, 
repealed. 

MarchU, 1888. 
[1822, 66; 1826, 111; 1857, 85.] 



1833.— Chapter 128. 

AN ACT IN ADDmON TO THE SEVERAL ACTS RESPECTING THE STREETS 

OF BOSTON. 

Be it enacted^ etc. : 

That the city council of the city of Boston, may, from time to atycoundimay 
time, by any ordinance or ordinances, empower the surveyors of high- ?^^ofhigh. 
ways of said city so to regulate the width and height of the side- ^y« loreguiate 
walks of any public squares, places, streets, lanes, or alleys, in said Lo. c. 20) § oa. 
city, as shall, in the judgment of said surveyors, be most conducive 
to the convenience and interest of said city, any law of tlie common- 
wealth to the contrary notwithstanding ; and may also empower said 
surveyors to accept such sidewalks, after the same shall be put in 
good and perfect repair by the abutters on said squares, places, 
streets, lanes, and alleys, and after the same shall have been relin- 
quished in writing to the said city by such abutters ; and may also 
order that, after such relinquishment, such sidewalks may be main- 
tained at the expense of said city. 



[1799, 31 ; 1809, 28.] 



March 16, 1883. 



1833. — Chapter 151. 
an act further regulating the storage, safe-keeping, and 

TRANSPORTATION OP GUNPOWDER IN THE CITT OF BOSTON.^ 

Be it enacted^ etc, : 

Skction \. That no person, except on military duty in the public Gunpowder not 
ser\ ice of the United States, or of this commonwealth, shall keep, outuoSue.^^**" 
have, or possess, in any building, or in any place, or in any carriage, pb. 102, §§6o 
or on any wharf, or on board of any ship or other vessel, within two ^ **** 



> The preceding acts herein referred to, having heen repealed or superseded, arc omitted. 
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hundred yards of any wharf, or of the main land, in the city of 
Boston, gunpowder in any quantity exceeding one pound, in any way 
or manner, other than by this act, and by the rules and regulations 
hereinafter mentioned, may be permitted and allowed. And all gun- 
powder had, kept, or possessed, contrary to the provisions of this 
act, and of such rules and regulations, shall be forfeited, and liable 
to be seized and proceeded against in the manner hereinafter pro- 
vided. 

Sect. 2. Be it further enacted, that it shall not be lawful for any 
person or persons to sell gunpowder, which may, at the time, be 
within the city of Boston, in any quantity, without first having ob- 
tained, from the engineers of said city, a license, signed by the chief 
engineer, or by the secretary of the board of engineers, on which 
shall be written, or printed, a copy of the rules and regulations by 
them established, relative to keeping, selling, and transporting gun- 
powder within said city, and every such license shall be in force for one 
year from the date thereof, unless annulled by the board of engineers, 
and no longer ; but such license may, prior to the expiration of that 
term, be renewed by the chief engineer, or the said secretary, from 
year to year, by endorsement thereon : provided, alwaysj that the 
board of engineers may rescind any such license, if in their opinion 
the person or persons have disobeyed the law, or infringed any lules 
and regulations established by said board of engineers. And every 
person, who shall receive a license to sell gunpowder as aforesaid, 
shall pay for the same the sum of Jive dollars, — and for the renewal 
thereof the sdm of one doUar, — which sums shall be paid to the 
board of engineers, for their use for the purpose of defraying the 
expenses of carrying this act into execution. 

Sect. 3. Be it further enacted, that the board of engineers of ^the 
city of Boston may establish rules and regulations, from time to time, 
relative to the times and places at which gunpowder may be brought 
to or carried from said city by land or water, the times when, and 
manner in which, the same may be transported through the said city, 
to direct and regulate the kind of carriages and boats, in which the 
same may be so brought to, carried from and through, said city, and 
to direct the manner in which gunpowder may be kept by licensed 
dealers and other persons, and to direct and require all such precau- 
tions as may appear to them needful and salutary to guard against 
danger in the keeping and transportation of gunpowder. 

Sect. 4. [Repealed by St. 1837, c. 99.] 

Sect. 5. Be U further enacted, that all gunpowder, which shall be 
SrSSedt^t^**^ kept, had, or possessed, within the city of Boston, or brought into or 
- ,, . ^; • transported through the same, contrary to the provisions of this act, 
and to the rules and regulations made as aforesaid, may be seized and 
taken into custody by any one or more of the engineers of said city, 
and the same shall, within twenty days next after the seizure thereof, 
be libelled, by filing, in the office of the clerk of the municipal court 
of the city of Boston, a libel, stating the time, place, and cause, of 
such seizure, a copy of which libel, or the substance thereof, together 
with a summons or notice, which such clerk is hereby authorized to 
issue, shall be served on the person or persons in whose custody or 
possession such gunpowder shall have been seized, if such person be 
an inhabitant of the commonwealtli, by delivering a copy thereof to 
such person or persons, or leaving such a copy at his, her or their 
usual place of abode, fourteen days at least before the sitting of the 
court, at which the same is to be heard, that such person or persons 
may appear and show cause why the gunpowder so seized and taken 
should not be adjudged forfeit. And if the gunpowder so seized 
shall be adjudged forfeit, the person or persons, in whose custody or 
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1 Met. 225. 
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possession the same was seized, or the occupant or tenant of the 
place wherein the same was so seized, shall pay all costs of prose- 
cution, and execution shall be issued therefor : pnmidedy that it Proruo. 
appear to the court that such person or persons had notice of such 
prosecution by service as aforesaid, and in case the person or per- 
sons in whose custody or possession such gunpowder may be 
seized, shall be unknown to the engineer or engineers making 
such seizure, or in case such gunpowder, at the time of seizure, 
may not be in the custody or possession of any person, or if it 
shall appear by the return of the officer that such person cannot be 
found, or has no place of abode in this commonwealth, then said 
court shall and may proceed to adjudication thereon. And such libel 
or summons, and also such writ of execution for costs, shall and may 
be served and executed in any county in this commonwealth, and by 
any officer competent to execute civil process in like cases. 

Sect. 6. Be it further enacted, that any person or persons, who Fine for rcscu- 
shall rescue, or attempt to rescue, any gunpowder seized as aforesaid, o/aSSJptuig^t'o 
or shall aid or assist therein, or who shall counsel and advise, or pro- >^eecueit. 
cure the same to be done, or who shall molest, hinder, or obstruct any 
engineer in such seizure, or in conveying gunpowder so seized to a 
place of safety, shall forfeit and pay a fine for each offence of not less 
than one hundred dollars, and not exceeding five hundred dollars, to 
be sued for and recovered by action of the case, by any person or 
persons who shall sue for the same, in any court proper to try the 
same ; and it is hereby made the duty of all persons to aid and assist 
such engineer or engineers in executing the duties hereby required. 

Sect. 7. Be it further enacted, that the said engineers, or any of Engineers may 

., A au i. 1 £ !• J enter Btorcn, 

them, may enter the store or place of any person or persons licensed etc., to Penrch 

to sell gunpowder, to examine and ascertain if the laws, rules, and ^^^ gunpowder 

regulations, relating thereto are strictly obsei*ved ; and, on an alarm of 

fire, may cause the powder there deposited to be removed, or destroyed, 

as the case may require ; and it shall be lawful for any one or more of 

the engineers of said city to enter any dwelling-house or other place 

in the city of Boston to search for gunpowder, first having obtained 

from a justice of the police court in said city a search warrant tliere- 

for, which warrant the justices of said court are hereby authorized to 

issue, upon the complaint of such engineer or engineers, supported 

by his or their oath. 

Sect. 8. Be it further enacted, that any person who shall suffer Perrons suffer 
injury by the explosion of any gunpowder, had, kept, or transported, don may Uvo 
within the city of Boston, contrary to the provisions of this act, and JJi^ef"**^^**® 
of the rules and regulations established as aforesaid, may have an 
action of the case in any court proper to try the same, against the 
owner or owners of such gunpowder, or against any other person or 
persons who may have had the possession or custody of such gun- 
powder, at the time of the explosion thereof, to recover reasonable 
damages for the injury thus sustained. 

Sect. 9. Be it further enacted, that it shall be the duty of the Rnie« and rcgu- 
engineers of the city of Boston to cause all such rules and regula- °°'' 
tions as they may make and publish, by virtue of the authority given 
by this act, to be published in two or more newspapers printed in the 
city of Boston, and to cause such publication to be continued three 
weeks successively for the information and government of all per- 
sons concerned. 

Sect. 10. Be it further enacted, that all fines, penalties, and for- JJJU^®^ "" 
feitures, which may arise and accrue under this act, shall and may 
be prosecuted for and recovered, either in the manner hereinbefore 
specially provided, or by indictment, complaint, or information, in any 
court proper to try the same. And this act shall be taken and deemed 
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to be a public act, of which all courts, magistrates, and citizens, are 
bound to take notice as such ; and in any libel, action, indictment, 
information, or complaint, upon this act, it shall not be necessary to 
set forth any more of the same than so much thereof as relates to, 
and may be necessary truly and substantially to describe, the offence 
alleged to have been committed. 

Sect. 11. [Repealed by St. 1837, c. 99.] 

Sect. 12. Be it further enacted^ that this act shaU take effect and 
be in force from and after the passing thereof, and that all acts and 
parts of acts, heretofore passed, which are inconsistent with, ot 
repugnant to, the provisions of this act, be, and the same are, hereby 
repealed : provided^ however^ that the same shall continue in force, 
for the purpose of prosecuting all offences which may have been 
committed prior to ^e passing of this act, in the same manner, to 
all intents and purposes, as if the same had not been repealed : and 
provided^ further^ that all rules and regulations, made and estab- 
lished by the engineers of said city, under aud by virtue of the provi- 
sions of such former acts, shall continue to have the same force and 
effect, until altered or annulled by said engineers, as if this act had 
not been passed. 

March 26, 1888. 
[1837,99; 1841,58; 1882,269.] 



1834. — Chapter 102. 

AN ACT TO SET OFF THOMPSON'S ISLAND FROM THE TOWN OF DOBr- 
CHESTER, AND TO ANNEX THE SAME TO THE OTTT OF BOSTON. 

Be U enactedf etc. : 

Thoinpsoii»« lei- SECTION 1. That Thompsou's island, lying in the harbor of Boston, 

thodty of Bo^ and heretofore a part of the town of Dorchester, with the inhabitants 

^°' thereon, is hereby annexed to the city of Boston in the county of 

Suffolk ; and said island shall hereafter be considered and deemed to 

be a part of the city of Boston : provided^ that the said island shall 

revert to the town of Dorchester in one year after it shall cease, by 

the voluntary act of the proprietors, to be used for the purposes of 

a farm school, or other charitable public purposes, and shall be 

Proviso. appropriated to any other use : and provided^ cUso, that nothing in 

this act contained shall destroy or affect any lawful right that the 

inhabitants of the said town of Dorchester may now have to dig and 

take clams on the banks of said island. 

Taxauon. Sect. 2. Be it further enacted^ that said island shall be exempted 

from taxation, so long as it shall continue to be appropriated to the 

use of the Boston farm school, or to any similar public charity. 

March 25, 1834. 



1834. — Chapter 130. 

AN ACT TO INCORPORATE THE PROPRIETORS OF CHELSEA FREE BRIDGE. 

Be it. enacted^ etc. : 

Section 1. That Benjamin T. Reed, Amos Binney, John Hen- 
shaw, and their associates, successors, and assigns, are hereby made a 
body corporate, by the name of The Proprietors of Chelsea Free 
Bridge. 

Sect. 2. Be it further eiiacted^ that said corporation is hereby 
authorized to build a bridge across Chelsea creek, from the northerly 
side of Noddle's island, in the harbor of Boston, to the farm of 
Benjamin Shurtleff, in Chelsea ; which bridge shall be well built, of 
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good and sufficient materials, not less than twenty-five feet wide, 
with sufficient railings for the protection of passengers, with a good 
and sufficient draw not less than twenty-five feet wide ; which draw 
shall, at all times, on demand, be raised for the passage of vessels 
that cannot pass under said bridge, and said bridge shall be fur- ^«"' 
nished with proper piers on both sides, above and below, for the 
accommodation of vessels passing through the same. And, in case JctSIin^i^ 
any such vessel, about to pass said bridge, shall be detained more eeu." *^**" 
than one hour, the corporation shall forfeit and pay to the owner or 
owners of such vessel, a sum not less than three dollars, nor more 
than twenty dollars, to be recovered by action of debt in any court 
proper to try the same. And no toll shnll be demanded of any person 
or persons who shall pass over said bridge : provided^ always j that p«>v*«>» 
if, at any time hereafter, the proprietors of said bridge shall lay out, 
or cause to be laid out and made, any road from the Chelsea end of 
said bridge to any road whatsoever, within the limits of the town of 
Chelsea, the inhabitants of said *town shall never be chargeable with 
any cost or expense whatsoever, for the laying out, making, repair- 
ing, or maintaining, such road : and providedj also^ that said corpora- S^gonS^oih© 
tion shall not build said bridge, until a good and sufficient -bond, to commonweHith. 
be approved by the treasurer of this commonwealth, in the penal 
sum of three thousand dollars, shall be filed in the office of said 
treasurer, conditioned to pay all penalties and forfeitures that may 
be incurred within the meaning and intent of this act; and said 
corporation shall be liable for all damages to travellers over said 
bridge, happening through any defect of the same, in the same way 
and manner as towns are liable for defects in public highways and 
bridges, and the condition of the bond hereinbefore mentioned shall 
also provide for the payment of all damages which may be so sus- 
tained. 

Sect. 3. Be it further enacted^ that if said corporation shall neg- J*"^J°Jrid"^" 
lect for the space of three years after the passing of this act to build ^ ® "^ ^' 
said bridge, then this act shall be void.' 



[1849, 109.] 



March 28, 1834. 



1834. — Chapter 168. 

AN ACT CONCERNING THE ISLANDS AND BEACHES IN THE HARBOR OF 

BOSTON. 

Be it enacted^ etc. : 

Section 1. That if any person shall wilfully carry away from any Penalty for car- 
island within the harbor of Boston, or from any beach adjacent Srth, gTavei. 
thereto, any earth, gravel, stone, or other material, composing such f^'^^^ 55 
island or beach, without the consent of the owner thereof, the per- 
son or persons so offending shall forfeit and pay, for each offence, to 
the use of the commonwealth, a sum not exceeding one hundred dol- 
lars, nor less than five dollars, to be recovered by indictment in any 
court competent to try the same : provided^ that this act shall not be 
construed to prevent the taking of shell-fish from such islands and 
beaches. 

Sect. 2. Be it further enacted, that if any person shall wilfully Pjjjajty for 
build a fire on Spectacle island, in the harbor aforesaid, without the on Sp^tacie lau 
consent of the owner or owners thereof, such person shall suffer the *°**' 
like forfeiture, and to be recovered and appropriated in like manner 
as is provided in the first section of this act. 

March 31, 1884. 



' See Statatei> and Ordinances (ed. 1876), p. 73. 
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1835. — Chapteb 100. 
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AN ACrr TO INCORPORATE THE PROPRIETORS OF CHELSEA-POINT BRIDGE. 

Be it enacted^ etc, : 

Skction 1. That Joseph Burrill, Joseph Belcher, John W. Tewks- 
bury, and their associates, successors, and assigns, are hereby made a 
corporation by the name of The Proprietors of Chelsea-Point Bridge. 

Sect. 2. Be it further enacted^ that said corporation is hereby 
authorized to build a bridge from the westerly side of Pulling Point, 
in the town of Chelsea, to the easterly side of Belle Isle, lying within 
the limits of the city of Boston, across the creek running between 
the two places aforesaid ; which bridge shall be well built, of good 
and sufficient materials, not less than twenty feet wide, with suffi- 
cient railings for the protection of passengers. And no toll shall be 
demanded of any person or persons who shall pass over said bridge, 
and said corporation shall be liable for all damages to travellers over 
said bridge, happening through any defect of (be same, in the same 
way and manner as towns are liable for all defects in public high- 
ways and bridges. 

Sect. 3. Be it further enacted^ that if said corporation shall 
neglect, for the space of three years after the passing of this act, to 
build said bridge, then this act shall be void. 



[1849, 106.] 



April 1, 1835. 
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AN ACT IN ADDniON TO •" AN ACT FURTHER REGULATING THE STORAGE, 
SAFE-KEEPING, AND TRANSPORTATION OP GUNPOWDER IN THE CriT 
OF BOSTON." 

Be it enacted, etc. : 

Section 1 . Any person who shall keep, have, or possess, any gun- 
powder within the city of Boston, contrary to the provisions of the 
act to which this act is in addition, or to the rules and regulations of 
the board of engineers therein mentioned, or who shall sell any gun- 
powder in said city, without having a license therefor, or contrary to 
such license, or the rules and regulations aforesaid, shall forfeit a 
sum not less than one hundred dollars, and not exceeding five hun- 
dred dollars, for each offence ; and if any gunpowder, kept contrary 
to the provisions of the act aforesaid, or to such license, or to the 
rules and regulations aforesaid, shall explode in any building, or on 
board of any ship or other vessel, or in any place in said city, the 
occupant, tenant, or owner, of which has not then a license to keep and 
sell gunpowder therein, such occupant, tenant, or owner, shall forfeit 
a sum not less than one hundred dollars, and not exceeding one 
thousand dollars for each offence. 

Sect. 2. The several fines, penalties, and forfeitures, mentioned in 
this act, and in the act to which this is in addition, shall enure to the 
sole use of the board of engineers of the fire department of the said 
city of Boston : provided, however, that whenever on the trial of any 
prosecution under the said acts, any one or more of the said engineers 
shall be sworn and examined as a witness on behalf of the prosecu- 
tion, a record thereof shall be made in court, and, in such case, the 
fine, penalty, or forfeiture, shall enure to the use of the poor of the 
city of Boston, to be paid over to the overseers of the poor thereof. 
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Sect. 3. The fourth and eleventh sections of the act to which this Bepoai. 
is in addition, are hereby repealed. 

March 28, 1887. 
[1833, 161; 1841, 68; 1882, 269.] 



1837. — Chapter 229. 

AN ACT TO PRESERVE THE HARBOR OF BOSTON, AND TO PREVENT EN- 
CROACHMENTS THEREIN.* 

jBe it enactedj etc, : 

Section 1. The line hereinafter described, from the free bridge in Line in the har- 
the harbor of Boston to Warren bridge in said harbor, shall be, and the ^'*'* ^^b^^*^^- 
same is hereby, established as one of the lines in said harbor, beyond 
which no wharf or pier shall ever hereafter be extended into and over 
the tide water of the commonwealth. 

Sect. 2. The said line begins at the east end of the north abut- Boundwy line 
ment of the free bridge, and runs straight to the southerly corner of described. 
Brown's wharf ; thence, by the end of the same, and of Wright's four 
wharves, fronting on the channel, to the east corner of Wrighf s north- 
east wharf ; thence, on a straight line, to the south comer of Wales' 
wharf, and by the end of the east angle of the same ; thence, from 
this last point, straight to the east corner of Russia wharf ; thence, to 
the south angle of Fort Hill wharf straight, and by the end of the 
wharf to the east corner ; thence to the south comer of Arch wharf 
the line is straight ; the line then follows the end of the last, and 
Otis' wharf to the east corner of the last ; the direction is then, straight 
to the south-east angle of Foster's south wharf ; then, straight to the 
south corner of Rowe's wharf. From this point in a straight direction 
to the south comer of Long wharf ; thence, straight to the south angle 
of the advanced part of the said wharf, and by the end of the same 
to the east corner thereof ; thence, the line is straight to the east end 
of Union wharf. From the last point, straight to the south-east comer 
of Battery wharf. Here the next three lines commence to advance 
further into deep water than the following wharves, to the west cor- 
ner of Gray's, and are thus 'drawn through the south-east angle of 
Battery and the west comer of Gray's wharf ; a circular arc is struck, 
with a radius of twelve hundred feet, and three equal chords of four 
hundred and seventy feet are drawn upon this arc ; then, from Battery 
wharf, the line is northerly four hundred and seventy feet, forming an 
angle of twenty-seven degrees and fifteen minutes with the chord of 
the said arc. From the end of the last, the line. is also four hundred 
and seventy feet long, and parallel with the said chord. From the 
end of the last-mentioned line the line is four hundred and seventy 
feet to the west corner of Gray's wharf, forming the same angle with 
the chord of the whole arc as that from Battery wharf. From Gray's, 
the line is straight to the north comer of Vinal's wharf. The line 
then passes along the end of this and Brown's wharf to the west cor- 
ner of the last ; thence, straight, crossing Charles-river bridge to the 
north-east corner of Trull's wharf ; thence, the line is straight, to the 
south abutment of Warren bridge. Which said line thus described 
is part of the line reported by commissioners appointed under the 
resolve, passed the fifth day of March, in the year one thousand 
eight hundred and thirty-five, to survey the harbor of Boston, and by 

^The linos of Boston harbor are shown on plans kept In the state library and In the office of 
the harbor and land comrnlseloncrs of the commonwealth, under a provision that the public 
shall have a rlRht to examine them. (St. 1880, c. 170, § 4.) The following acte establishing such 
lines are here referred to, but are not printed In this volume: Sts. 1840, 35: 1841,60: 1847, 

234,278; '"" ~*'- '"" "" ""- '"" ""- ' -' 

1871.885 



1849,204; 1860.216,317; 1861,254; 1853,385; 1855,810; 1856,293; 1860,176; 1864,810; 
; 1872. 851; 1873, 231, 232, 283, 332; 1874, 302; 1877, 116; 1878, 177; 1880, 170; 1882, 48. 
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said commissioners drawn and defined on plans by them taken, and 
deposited in the library, excepting that the line herein described and 
intended, varies from the line of said commissioners by crossing 
Charles-river bridge in a straight line from Brown's wharf to Trull's 
wharf, as above expressed. 

Sect. 3. No wharf, pier, or building, or incumbrance of any kind, 
shall ever hereafter be extended beyond the said line into or over the 
tide water in said harbor. 

Sect. 4. No person shall enlai^e or extend any wharf or pier, 
which is now erected on the inner side of said line, further towarda 
the said line than such wharf or pier now stands, or than the same 
might have been lawfully enlarged or extended before the passing of 
this act, without leave first obtained from the legislature. 

Sect. 5. No person shall, in any other part of the said harbor of 
Boston, belonging to the commonwealth, erect or cause to be erected 
any wharf or pier, or begin to erect any wharf or pier therein, or 
place any stones, wood, or other materials, in said harbor, or dig down 
or remove any of the land covered with water at low tide, in said 
harbor, with intent to erect any wharf or pier therein, or to enlarge 
or extend any wharf or pier now erected : provided^ however^ that 
nothing herein contained shall be construed to restrain or control the 
lawful rights of the owners of any lands or flats in said harbor. 

Sect. 6. Every person offending against the provisions of this 
act, shall be deemed guilty of a misdemeanor, and shall be liable to be 
prosecuted therefor, by indictment or information, in any court of 
competent jurisdiction, and on conviction shall be punished by a fine 
not less than one thousand dollars, nor more than five thousand dol- 
lars, for ever}' offence, and any erection or obstruction which shall be 
made, contrary to the provisions and intent of this act, shall be liable 
to be removed and abated as a public nuisance, in the manner here- 
tofore provided for the removal and abatement of nuisances on the 
public highways. 

Sect. 7. No ashes, cinders, or other rubbish, or materials of any 
description shall be put or thrown out of any steamboat in the harbor 
of Boston above Fort Independence, under a penalty of ten dollars 
for each offence. 

Sect. 8. This act shall go into operation from and after the pass- 
ing of the same. 

April 19, 18S7. 



1838. — Chapter 131. 
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1874, 343, § 2. 



AN ACT IN ADDITION TO **AN ACT TO INCORPORATE THE CHARrTABLB 
ASSOCIATION OP THE BOSTON FIRE DEPARTMENT." 

Be it enacted, etc, : 

Section 1. Every member of the Boston fire department shall, 
at all times hereafter, have a right to be admitted a member of the 
'* Charitable Association of the Boston Fire Department;" also all 
the members of the Veteran Association of the Boston Fire Depart- 
ment, who shall have been, for the term of seven successive years, 
members of said fire department, shall have the right of becoming 
members of the said '' Charitable Association," by producing to the 
secretary of the association sufiScient evidence of membership, sub- 
scribing to the constitution of the association, and paying to the treas- 
urer such sum, not exceeding one dollar, as the association shall, from 
time to time, direct ; which payment shall be in full for the annual 
contribution of the current year. 
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Sect. 2. The treasurer of said association is hereby authorized ^J^J^J ^ *"" 
and required, after paying the debts of the association, to invest 
with the Massachusetts Hospital Life Insurance Company, for a term 
not exceeding thirty years, the residue of the available funds of the 
association, not exceeding the sum of three thousand dollars ; and ^JJ^^ntf^'^ 
the income thereof shall be applied, by the trustees of said associa- to be applied, 
tion, for the time being, at their discretion, to the relief or assistance 
of any member of the association, or his family, or of any past mem- 
ber, who has belonged to said fire department for five years, and has 
been honorably discharged therefrom ; and any cause of distress, in 
these cases, shall be considered as entitled to the attention of the 
board of trustees. 

Sect. 3. The association shall have the right to add to the fund ^ddwaatiOTuto 
provided for in the second section of this act, all such donations as tand, 
may be given for that purpose, and to place at the disposal of the 
trustees, to be appropriated to the purposes contemplated by said 
second section, such further sums as they may, from time to time, see 
fit, not to exceed one-tenth part of the whole annual income of the 
association. 

Sect. 4. All provisions contained in the act to incorporate the povirione in 
Charitable Association of the Boston Fire Department, passed Feb- <Sn2Sie*nt wTth 
niary thirteenth, in the year one thousand eight hundred and thirty, thu repealed, 
to which this act is in addition, inconsistent with the foregoing provi- 
sions, are hereby repealed. 

Sect. 5. This act shall take effect from and after its passage. 

April 17, 1888. 
[1829,44; 1874,348.] 



1839. — Chapter 131. 

AN ACT TO ESTABLISH THE BOSTON LUNATIC HOSPITAL. 

Be it enactedy etc, : 

Section 1. The city council of the city of Boston are hereby So?iMd°toerSit 
authorized to erect and maintain a hospital, for the reception of insane hoapiili. 
persons not furiously mad ; and provision shall be made for the com- 
fortable support of all persons confined therein. 

[Sect. 2. The said city council shall appoint a superintendent, who ?®P^g*'^^Xi3 
shall be a physician, and constantly reside at said hospital.] ^ ^ ^*' ^' ' 

Sect. 8. The said city council shall have power to pass such ordi- g "fg"^^^^ 
nances as they may deem expedient for conducting, in a proper man- 
ner, the business of the institution, and for appointing such other 
officers as, in their opinion, may be necessary. 

Sect. 4. The inspectors of prisons for the county of Suffolk shall i^ctowfl^d *"' 
be inspectors of said hospital, and shall perform the like duties in uieir duucs. 
relation to it that they are now by law required to perform in relation 
to the prisons in said county. 

Sect. 5. [Whenever it shall appear, on application in writing to Provision for 
the ju(^e of the municipal court in the city of Boston, that any person JJ^^e o^muni^^ 
is insane, not being furiously mad, the said judge is hereby authorized cipai court. 
to order the confinement of such person in the said hospital : provided^ 
that, upon the request of such person, the question of his sanity shall 
be tried by a jury in said court. Such sum per week shall be allowed 22521!^°^*° 
and paid, for the support of every such person confined as aforesaid, Ucpeaied bv 
as the mayor and aldermen of the city of Boston shall direct ; and if, ^"®' ^^' * ' 
in any case, there shall be no parent, kindred, master, guardian, 
town, or city, obliged by law to mainliiin the person so confined, and 
if he have no means of supporting himself, the same sum shall be paid 
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out of the treaeary of the commonwealth for his support, as may l>e 
allowed for other lunatics or insane state paupers ; and any person, 
committed as aforesaid by said judge, may at any time be discharge^], 
when, in his opinion, such discharge would be for the benefit of ttio 
person so confined, or when, in his opinion, such person would l>e 
comfortably supported by any parent, kindred, friends, master, or 
guardian, or by any town or city in which such person may have a 
legal settlement ; and the said judge, jury, and other officers, and all 
witnesses, shall receive the same fees and compensation for services 
performed, and for attendance and travel, as are allowed by law for 
like services in criminal proceedings, to be taxed, allowed, and paicl 
in the same manner.] 

Sect. 6. AH insane persons who are now confined in the house of 
correction or the house of industry in said city, or may hereafter be 
subject to confinement therein, and all lunatics, idiots, and other 
patients, who shall be removed from the state lunatic hospital at 
Worcester, to the city of Boston, by the trustees thereof, by virtue 
of the fourteenth and fifteenth sections of the forty-eighth chapter of 
the revised statutes, shall hereafter be confined in the said Boston 
lunatic hospital. 

Sect. 7. Any lunatic or insane person, who may be confined in 
said hospital, upon his removal from the state lunatic hospital, as 
provided in the preceding section, may be discharged therefrom by the 
mayor and aldermen of said city, whenever the cause of confinement 
shall have ceased to exist ; and said mayor and aldermen, whenever, 
in their opinion, such lunatic or insane person can in such manner be 
more comfortably provided for, and the safety of the public will not 
be endangered thereby, may provide for his custody and support in 
other places than in said hospital, the said lunatic or insane person 
still continuing subject to the order and direction of the said mayor 
and aldermen ; or said mayor and aldermen may deliver him to the 
custody and care of any city or town in which he may have a legal 
settlement. The expense of so providing for such lunatic or insane 
person shall be reimbursed in the same manner, and recovered by the 
same remedies as are provided in the sixteenth section of the forty- 
eighth chapter of the revised statutes : provided^ that in no case shall 
the sum charged for such provision exceed two dollars and fifty cents 
per week. 

Sect. 8. All laws inconsistent with this act are hereby repealed. 

Sect. 9. This act shall take effect from and after its passage. 



[1840,79; 1851,243; 1857,281,302.] 



April St 1839. 



1840. —Chapter 79. 



AN ACT IN ADDITION TO " AN ACT TO ESTABLISH THE BOSTON LUNATIC 

HOSPFTAL." 

Be it enacted^ etc, : 

Section 1. Whenever it shall be made to appear, on application, 
the' hospital by in Writing, to the police court ' of the city of Boston, that any person 
court, savingThe *® insanc, not being furiously mad, and is either chargeable or likely 



lusane persons 
may be Bcnt to 



rlijht of Appeal 
to municlpnl 
court, etc. 
1S57. 302. 



to become chargeable to the city or the state ; or, being furiously 
mad, has his legal settlement in and is chargeable to said city, the 
said police court are hereby authorized to order the confinement of 
such person in the said Boston lunatic hospital, saving to the person 
complained against the right to appeal from such order to the mu- 



> Now the municipal coart. 
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nicipal court * of the cit}' of Boston, as is now allowed from other 
judgments of said police court, by law. And, upon his appeal, the 
question of his sanity shall, upon his request therefor, bo tried by a 
jury in said court. If, on such appeal, it shall be made to appear 
that such person is insane as aforesaid, and is, or is likely to be, 
chargeable as aforesaid, the said municipal court shall affirm the 
judgment of the said police court, with additional costs, and issue a 
wan-ant for his commitment according to law ; otherwise such person 
shall be discharged. 

Sect. 2. Any pei-son who shall apply for the commitment of any Persons appiy- 
lunatic, under the provisions of the preceding section, shall first give mfuS*ent^onSSi. 
notice in writing to the mayor of the city of Boston, of his intention ties to give no- 
to moke such application ; and satisfactory evidence that such notice ^^'^^ *° mayor. 
has been given shall be produced to the said police court, at the time 
of making such application. And the said police court may order 
any further notice of such application to be given to the person com- 
plained of, or to any other person or persons in his behalf, as they 
shall deem to be nece8sar3' or reasonable. 

Sect. 3.* Any person committed to said hospital by either of the Provisions con. 
courts as aforesaid, and any person who may be confined in said ^Sl^d^^pJrsons 
hospital, upon his removal from the state lunatic hospital, as pro- confined in uie 
vided in the sixth section of the act, to which this is an addition, may **°*p***^* 
at any time be discharged therefrom by the mayor and aldermen of 
the said city of Boston, whenever the cause of confinement shall have 
ceased to exist, or when, in the opinion of the said mayor and alder- 
men, such discharge would be for the benefit of the person so con- 
fined, or when in their opinion such person would be comfortably 
supported by any parent, kindred, friends, master, or guardian, or by 
any town or city in which said person may have a legal settlement. 
And said mayor and aldermen, whenever in their opinion such lunatic 
or insane person can in such manner be more comfortably provided 
for, and the safety of the public will not be endangered thereby, may 
provide for his custody and support in other places than in said hos- 
pital, the said lunatic or insane person still continuing subject to the 
order and direction of the said mayor and aldermen ; or, said mayor 
and aldermen may deliver him to the custody and care of any city or 
town in which he may have a legal settlement. The expense of so 
providing for such lunatic or insane person shall be reimbursed in the 
same manner and recovered by the same remedies as are provided in 
the sixteenth section' of the forty-eighth chapter of the revised 
statutes : provided^ that in no case shall the sum charged for such 
provision exceed two dollars and fifty cents per week. 

Sect. 4. So much of the one hundred and thirty-first chapter of ^f^l^'iSP"^ 
the statutes of the year one thousand eight hundred and thirty-nine, ^ * 
as relates to the commitment of persons to the said Boston lunatic 
hospital, by the judge of the municipal court of the city of 
Boston, and to their discharge therefrom by him, is hereby repealed ; 
but all oixiers of the said judge relating thereto, and rendered prior 
to the time this act shall take effect, shall remain in full force. 

Sect. 5. This act shall take effect from and after its passage. Y^x, ^ ^ ^°''* 

March 23, 1840. 
[1839, 131 ; 1857, 35, 281, 302; P.S. 87, § § 11 f^ seq.'] 

* Now ihe superior court. 

* The powers enumerated in this section are now vested in the Board of Directors for Public 
Institutions. Sec St. 1857, c. 35, § 2. 

« Re-enacted in Gen. Sts., c. 73, § 28; but said § 28 was repealed by St. 1862, c. 223, § 18. 
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1841. — Chapter 58. 

AN ACT IN ADDITION TO " AN ACT FURTHER REGULATING THE STORE- 
AGE, SAFE-KEEPINO, AND TRANSPORTATION OF GUNPOWDER IN THE 
CITY OF BOSTON." 

Be it enacted^ etc. : 
havcTurfwHcUoD •^ECTioN 1 . Whenever any quantity less than ten qaarter-casks of 
incascsofseiz- gonpowder sholl be seized and taken into custody by any one or more 
"enq'^ua^/^ of the engineers of the fire department of the city of Boston, a libel 
of nowdcr. or complaiut may be filed in the clerk's ofiSce of the police court * of 
1 91. 225. 2. ^^.^ ^.^^ ^j Boston, and the said police court of said city shall 
have jurisdiction thereof; and the like proceedings thereon (ex- 
cepting a trial by jury), shall be had in said court as are provided for 
by the fifth section of the act passed on the twenty-fifth day of 
1833.151. March, in the year one thousand eight hundred and thirty-three, to 

which this is an addition, in the like cases of seizures and proceed- 
Right of aopcai ings before the municipal court; saving always to any party ag- 
provided for. grieved by any final judgment of said police court, the right of appeal 

and trial by jury in said municipal court. 

Floes and penal. Sect. 2. All fiucs, penalties, and forfeitures, imposed by the act 

for* **^'" to which this is in addition, and by an act in further addition thereto, 

1837,99. passed on the twenty-eighth day of March, in the year one thousand 

eight hundred and thirty-seven, may be sued for and recovered by 

the chief engineer, or any one or more of the engineers of the fire 

department of the said city of Boston, or by any person thereto 

authorized by a vote of the board of engineers of tiie said fire 

department. 

March 6, 1841. 
[1833, 151; 1837, 99; 1882, 2G9.] 



1843. — Chapter 22. 

AN ACT CONCERNING THE HOUSE FOR THE REFORMATION AND EMPLOY- 
MENT OF JUVENILE OFFENDERS IN THE CITY OF BOSTON. 

Be it enactedj etc. : 

K«tobii8hment SECTION I. The city of Bostou is hereby authorized to establish, 

houTO of refer, in any building or buildings, or part of any building, used by said 

mation. Q[^y^ ^ ^ housc of industry, or for any other purpose, a separate 

branch or branches of said house of reformation and employment, for 

females, or for the separate classification of such females. 

muu!r**chi!?iin Se^' 2. [The municipal or police court of said city, upon the 

by raunicipailJ? complaint, uudcr oath, of the mayor, or any alderman thereof, or of 

{u-pca£d"by ^^7 ^^ ^® directors of the house of industry, or of the said house of 

1847, 208, § 2. reformation and employment, or of the overseers of the poor of said 

city, that any child or children live an idle and dissolute life, and 

that their parents are dead, or, if living, do, from vice, or any other 

cause, neglect to provide suitable employment for, or to exercise 

salutary control over, such child or children, shall have power, upon 

conviction thereof, to sentence such child, or children, to such house 

of reformation and employment, to be kept and governed according 

to law.] 

SnSnu^^^**^ Sect. 3. Nothing herein is to be construed to take away the 

right of appeal, in the cases aforesaid, from the police court to the 

municipal court aforesaid. 

March 21, 1843. 
[1847, 208.] 



> Now municipal court. 
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1844. — Chapter 58. 

ak act authorizing the boston and roxburt mill corporation 
to £xt£nd their wharf. 

Be it enacted^' etc. : 

The Boston and Roxbory Mill Corporation, proprietors of a wharf To^e exufoded^ 
in the westerly part of the city of Boston, lying at the westerly lisbed by su 
end of Beacon street, and on the northerly side of said street g^i'gjifj; JS.^ 
and the western avenue, so called, and extending to, and bound- 
ing northerly on, the land now or formerly belonging to Jarvis 
Braman, are hereby authorized to extend and maintain their said 
wharf, into the harbor channel as far as the line established by an 
act entitled ^^ an act concerning the harbor of Boston," passed on the 
seventeenth day of March, in the year one thousand eight hundred 
and forty, and by an act entitled " an act in addition to an act con- 
concerning the harbor of Boston," passed on the sixth day of March, 
in the year one thousand eight hundred and forty-one ; and shall 
have the right and privilege of laying vessels at the end of said wharf, 
when extended, and of receiving dockage and wharfage therefor : 
provided^ that so much of said wharf as shall be erected, under this p«>vuo. 
act, north of a line drawn parallel to the north wall of said avenue, 
and two hundred feet distant therefrom, shall be built on piles ; and 
that no building shall be placed on said wharf south of a line drawn 
parallel to the line of the north wall of said avenue, and twenty feet 
distant therefrom, and that this grant shall in no wise interfere with 
the legal rights of any person or persons whatever : and provided^ 
cdso^ ti^at the authorities of the city of Boston shall have the right to 
extend Byron street, so called, to the channel over the land so made, Bxtenrton of 
and to lay, continue, and maintain, all necessary drains under the ^y~"**^^ 
same. 

March 6, 1844. 



1845. — Chapter 236. 



AN ACT CONCERNING STREETS AND WAYS IN THE OTT OP BOSTON. 

Be it enacted^ etc. : 

Section 1. When any street or way, which now is, or hereafter Streeuand 
shall be, opened in the city of Boston, over any private land, by the JLtepropSy.*^ 
owners thereof, and dedicated to, or permitted to be used by, the ^^ ubUc*us?**^° 
public, before such street shall have been accepted and laid out m£tbeVrId*ed 
according to law, it shall be the duty of the owners of the lots abutting ^^ abutters, etc. 
thereon to grade such street or way at their own expense, in such 
manner as the safety and convenience of the public shall, in the opinion 
of the mayor and aldermen of said city, require ; and if the owners and, in case of 
of such abuttiug lots shall, after reasonable notice given by the said SJf ete^, at cx*^' 
mayor and aldermen, neglect or refuse to grade such street or way in ^'*^'**^"'^ 
manner aforesaid, it shall be lawful for the said mayor and aldermen ' 
to cause the same to be graded as aforesaid, and the expense thereof 
shall, after due notice to the parties interested, be equitably assessed 
upon the owners of such abutting lots, by the said mayor and aldermen, 
in such proportions as they shall judge reasonable ; and all assess- 
ments so made shall be a lien upon such abutting lands, in like man- 
ner as taxes are now a lien upon real estate : provided, alwaya, that I'ruviao. 
nothing contained in this act shall be construed to affect any agree- 
ments heretofore made respecting any such streets or ways as afore- 
said, between such owners and said city : provided^ aUo, that any 
such grading of any street or way by the mayor and aldermen as 
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aforesaid, shall not be coostrued to be an acceptance of such street 

or way by the city of Boston. 
to*be licMTthM * Sect. 2. No street or way shall hereafter be opened as aforesaid 
thirty feet wide, in Said city, of a less width than thirty feet, except with the consent 
except, etc. ^^ g^^j^ mayor and aldermen, in writing, first had and obtained for 

that purpose, 
wi^totaiu Sect. 3. This act shall take effect in thirty days from the passing 

thereof, unless the city council of said city shall, within that time, 

vote not to accept the same.' 

Mari^ 26, 1845. 



1846. — Chapteb 50. 

AN ACT OONCERNINO THE GITT OF BOSTON. 

Be U enacted^ etc. : 
!^iSfdo^1»*dnriM SECTION 1. All and singular the acts and doings of the board of 
abeen^of the aldermen of the city of Boston, or of the chairman Uiereof , during the 
Sr/i5w. ^^^ y^^r ^^^ thousand eight hundred and forty-five, and one thousand 
eight hundred and forty-six, purporting to have been oflScial acts and 
doings on behalf of said city, in the absence of the mayor thereof, 
and which might have been legally done and performed by said mayor 
alone, or by said mayor and aldermen together, whether in relation 
to any deeds, leases, agreements, indentures, or assurances, drafts on 
the city treasury, or any other matter or thing within the official 
powers and duties of the said mayor alone, or said mayor and alder- 
men together; and whether by concurrent vote with the common 
council or otherwise, shall be deemed to have, and shall have, the 
same force and effect, to all intents and purposes, as if said acts and 
doings had been done and performed by said mayor alone, or by said 
mayor and aldermen together, 
w^ntotake ^j^^^ 2. This act shall take effect from and after its passage. 

February 19, 1846. 

1846.— Chapter 167, 

AN ACT FOB SUPPLYING THE CnT OF BOSTON WITH PUBE WATEB. 

Be it enacted^ etc. : 
wate/fSm LonS SECTION 1 . The city of BostOB is hereby authorized, by and through 
m)Dd, etc., in the ageucy of three commissioners, to be api>ointed in the manner 
NaUck, etc. hereinafter provided, to take, hold, and convey to, into and through 
the said city, the water of Long Pond, so called, in the towns of 
Natick, Wayland, and Framingham, and the waters which may flow 
into and from the same, and any other ponds and streams within the 
distance of four miles from said Long Pond, and any water-rights 
May take and Connected therewith; and may also take and hold, by purchase or 
Jocu'ah.^as. otherwise, any lands or real estate necessary for laying and main- 
127 Mass. 69.* tainiug aqueducts for conducting, discharging, disposing of, and dis- 
tributing, water, and for forming reservoirs ; and may also take and 
hold any land on and around the margin of said Long Pond, not ex- 
ceeding five rods in width, measuring from the verge ot said pond, 
when the same shall be raised to a level of eight feet above the floor 
of the flume at the outlet thereof, and on and around the said other 
ponds and streams, so far as may be necessary for the preservation 
and purity of the same, for the purpose of furnishing a supply of 
pure water for the said city of Boston. The city of Boston shall, 

^ThU aet took effect as haralii provided, the city ooonell haviiig taken no aotion under tUi 
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within sixty daj^s from the time they shall take any lands, or ponds, or The dty to me • 
streams of water, for the purposes of this act, file, in the office of the i^SSl ponds.'^or 
registry of deeds, for the county where they are situate, a description *{J^*' '^^ 
of the lands, ponds, or streams of water, so taken, as certain as is re- 120 Masai 352! 
quired in a common conveyance of lands, and a statement of the^®^*"*^^ 
purpose for which taken, which said description and statement shall 
be signed by the said mayor. 

Sect. 2. The said city may, by and through the same agency, Mayconetrnct 
make and build one or more permanent aqueducts, from any of the dSms.'wid'reicr. 
aforesaid water-sources, to, into, and through, the said city, and secure c?^ ^5' 'dig up 
and maintain the same by any works suitable therefor; may connect highways, etc. 
the said water-sources with each other ; may erect and maintain dams 
to raise and retain the waters therein ; may make and maintain reser- 
voirs within and without the said city ; may make and establish such 
public hydrants, in such places as may, from time to time, be deemed 
proper, and prescribe the purposes for which they may be used, and 
may change or discontinue the same; may distribute the water 
throughout the city, and, for this purpose, ma}' lay down pipes to any 
house or building in said city, the owner or owners thereof having 
notice and not objecting thereto ; maj'' regulate the use of the said 
water within and without the said city, and establish the prices or 
rents to be paid therefor. And the said city may, for the purposes 
aforesaid, carry and conduct any aqueducts, or other works, by them 
to be made and constructed, over or under any water-course, or any 
street, turnpike-road, railroad, highway, or other way, in such manner 
as not to obstruct or impede travel thereon ; and may enter upon and 
dig up any such road, street, or way, for the purpose of laying down 
pipes beneath the surface thereof, and for maintaining and repairing 
the same ; and, in general, may do any other acts and things necessary, 
or convenient and proper, for the purposes of this act. 

Sect. 3. Three commissioners shall be appointed by the city ApDointnwnL 
council, who shall, during their continuance in office, execute and per- ^mSJStoneii. 
form, and superintend and direct, the execution and performance 
of all the works, matters, and things, mentioned in the preceding 
sections, which are not otiierwise specially provided for in this act ; 
they shall be subject to such ordinances, rules, and regulations, in the 
execution of their said trust, as the city council may, from time to 
time, ordain and establish, not inconsistent with the provisions of this 
act and the laws of this commonwealth ; they shall respectively hold 
their said offices for the term of three years next after their said ap- 
pointment, unless the aqueducts and works aforesaid shall be sooner 
completed ; but they, or either of them, after having had an oppor- 
tunity to be heard in his or their defence, may be removed at any time, 
by a concurrent vote of two-thirds of each branch of the city council ; 
and in case of a vacancy in the board of commissioners, by death, 
resignation, or removal, such vacancy shall be filled by the appointment 
of another commissioner, in manner aforesaid, who shall hold his said 
office for the residue of the said term of three yeara, with all the 
powers and subject to all the restrictions aforesaid. A major part of 
said commissioners shall be a quorum for the exercise of the powers and 
the performance of the duties of the said office ; they shall, once in 
every six months, and whenever required by the city council, make 
and present in writing, a particular report and statement of all their 
acts and pix)ceedings, and of the condition and progress of the works 
aforesaid. 

Sect. 4. Before the appointment of the commissioners aforesaid, CompeMauo*. 
the city council shall establish and fix the salaries, or compensation, 
to be paid to the commissioners for their services; and the said 
salaries of the said commissioners, so established and fixed as afore- 
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said, shall not be reduced during their continuance, respectively, in 
said office. 
Powtf tobeex. Seot. 5. Whenever the said office of commissioners shall cease, 

'— ^'^ oy too 



citjr, after the either by the expiration of the said term of three years from the 
Sonew'^ST™*^ original appointment, or by the completion of the aqueducts and works 



mentioned in the preceding sections of this act, all the rights, powers, 
and authority, given to the city of Boston by this act, shall be exer- 
cised by the said city, subject to all the duties, liabilities, and restric- 
tions, herein contained, in such manner, and by such agents, officers, 
and servants, as the city council shall, from time to time, oidain, ap- 
point, and direct. 
K«niedy of own- Sect. 6. The Said City of Boston shall be liable to pay all damages 
^<^of d!u- " that shall be sustained by any persons in their property, by the taking 
jree^wtttagto ^f g^^y land. Water, or water-rights, or by the constructing of any 
scuXm. aqueducts, reservoirs, or other works, for the purposes of this act. 
iafMa8i.*86o. And if the owner of any land, water, or water-rights, which shall be 
i^5i*"*fi44* ^^^^ *s aforesaid, or other person who shall sustain damages as 
126Mm8.'422! aforesaid, shall not agree upon the damages to be paid therefor, he 
iaoMaM.889, jQj^y apply? by petition, for the assessment of his damages, at any 
iB3'MaM.2i6, time within three years from the taking of said land, water, or water- 
^^' rights, as aforesaid, and not afterwards, to the court of common 

pleas,' in the county in which the same are situate ; such petition may 
be filed in the clerk's office of said court, in vacation or in term time, 
and the clerk shall thereupon issue a summons to the city of Boston, 
returnable, if issued in vacation, to the then next term of the said 
court, and if in term time, returnable on such day as the said court 
shall order, to appear and answer to the said petition ; the said sum- 
mons shall be served fourteen days, at least, before the return day 
thereof, by leaving a copy thereof, and of the said petition certified 
by the officer who shall serve the same, with the mayor or clerk of 
the said city ; and the said court may, upon default or hearing of the 
said city, appoint three judicious and disinterested freeholders of this 
commonwealth, who shall, after reasonable notice to the parties, 
assess the damages, if an}', which such petitioner may have sustained 
as aforesaid ; and the award of the said freeholders, or of the major part 
of them, being returned into and accepted by the said court, shall be 
final, and judgment shall be rendered and execution issued thereof for 
the prevailing party, with costs, unless one of the said parties shall 
claim a trial by jury, as hereinafter provided. 
SfSaMFSff^ Sect. 7. If either of the parties mentioned in the preceding sec- 
ndBflod with tion shall be dissatisfied with the amount of damages awarded as 
•^'•"^ therein expressed, such party may, at the term at which such award 

was accepted, or the next term thereafter, claim, in writing, a trial 
in said court, and have a jury to hear and determine, at the bar of 
said court, all questions of fact relating to such damages, and to 
assess the amount thereof ; and the verdict of such jury being ac- 
cepted and recorded by the said comi;, shall be final and conclusive, 
and judgment shall be rendered and execution issued thereon ; and 
cost shall be recovered by the said parties respectively, in the same 
; manner as is provided by law, in regard to proceeding, relating to the 
laying out of highways. 
oSKi'for*!^!' Sect. 8. No applications shall be made to the court, for the 
•get. assessment of damages for the taking of any water-rights, until the 

water shall be actually withdrawn or diverted by the said city under 
the authority of this act ; and any person or corporation, whose water- 
iM MaM. 488. rights may be thus taken and affected, may make his application 
aforesaid, at any time within three years from the time when the 
waters shall be first actually withdrawn or diverted as aforesaid. 
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Sect. 9. For the purpose of defraying all the costs and expenses of city council 
such lands, estates, waters, and water-rights, as shall be taken, pnr- to\bo^raD?of 
chased, or held, for the purposes mentioned in this act, and of con- {^'^t'^Sit^* 
structing all aqueducts and works necessary and proper, for the payable at dates! 
accomplishment of the said purposes, and all expenses incident thereto, Jjjg^ as. 
the city council shall have authority to issue from time to time, notes, iw».* i*^, |i. 
scrip, or certificates of debt, to be denominated, on the face thereof, 
^^ Boston water scrip" to an amount not exceeding, in the whole, 
the sum of three millions of dollars, bearing interest at a rate not ex- 
ceeding the legal rate of interest in this commonwealth ; and said 
interest shall be payable semi-annually, and the principal shall be 
payable at periods not more than forty years from the issuing of the 
said scrip, notes, or certificates, respectively. And the said city 
council may sell the same, or any part thereof, from time to time, at 
public or private sale, or pledge tiie same for money borrowed for the 
purposes aforesaid, on such terms and conditions as the said city 
council shall judge proper. 

Sect. 10. In addition to the sum of three millions of dollars men- Soripforpay. 
tioned in the preceding section, the said city council may, whenever "»«»*«' i^ierei*. 
and so far as may be necessary, issue and dispose of notes, scrip, or 
certificates of debt, in the manner prescribed in the preceding section, to 
meet all payments of interest which may accrue upon any scrip by them 
issued : provided^ however^ that no scrip shall be issued for the payment Protiw>. 
of interest as aforesaid, after the expiration of two years from the 
completion of said aqueducts and other works ; but payment of all 
interest that shall accrue after that time, shall be made from the net 
income, rents, and receipts, for the use of the water, if they shall be 
sufficient for that purpose ; and if not, then the payment of the defi- 
ciency shall be otherwise provided for by the city council. All notes, Fonnof aoiip. 
scrip, and certificates of debt, to be issued as aforesaid, shall be signed 
by the treasurer and auditor, and countersigned by the mayor of the 
said city, and a record of all such notes, scrip, and certificates, shall Record* of the 
be made and kept by the said treasurer and auditor respectively. 

Sect. 11. The city council shall, from time to time, regulate the city conndi to 
price or rents for the use of the water, with the view to the payment, pTiiceofwiScr. 
from the net income, rents, and receipts, therefor, not only of the ^®'^' ^» 5 *• 
semi-annual interest, but ultimately of the principal also, of the 
" Boston water scrip," so far as the same may be practicable and 
reasonable. And the said net surplus income, rents, and receipts, Appropriatioii 
after deducting all expenses and charges of distribution, shall be set wJtCTw^.**' 
apart as a sinkinjg-fund, and shall be appropriated for and towards 
the payment of the principal and interest of the said scrip ; and 
shall, under the management, control, and direction, of the mayor, Amended by 
treasurer, and auditor, of the city, or the major part of them for the isn, 6, § i. 
time being, who shall be trustees of the said fund, be applied solely 
to the use and purpose aforesaid, until the said scrip shall be fully 
paid and discharged. And the said trustees shall, whenever thereto re- 
quired by the city council, render a just, true, and full, account to the 
said city council, of all their receipts, payments, and doings, under 
the provisions of this section. 

Sect. 12. At any time after the expiration of two years, from the Proceedinm for 
completion of the works mentioned in the second section of this act, ISSS?**** ^***' 
and before the reimbursement of the principal of the " Boston water i876, so, § i. 
scrip," herein before mentioned, if the surplus income and receipts 
for the use of the water distributed under the provisions of this act, 
at the price established by the city council, after deducting all ex- 
penses and charges of distribution, shall, for any two successive 
years, be insufficient to pay the accruing interest on the said scrip, then 
the supreme judicial court, on the petition of one hundred or more 
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of the legal voters of the said city, praying that the said price may 
be raised and increased so far as may be necessary for the purpose 
of paying, from the said sarplns income and receipts, the said accra- 
ing interest, and upon due notice of the pendency of such petition 
given to the said city in such manner as the said court shall order, 
may appoint three commissioners, who, upon due notice to the parties 
interested, may raise and increase the said price, if they shall jud^e 
proper, so far as may be necessary in their judgment, for the purpose 
aforesaid, and no farther. And tiie award of said conmussioners, or 
the major part of them, being returned to the said court, at the 
then next term thereof for the county of Suffolk, and accepted by 
the said court, shall be binding and conclusive, for the term of three 
years next after the said acceptance, and until the price so fixed by 
the commissioners shall, after the expiration of said term, be changed 
or altered by the city council. 
Rx)oejaiiigfor Sect. 18. If the surplus income and receipts for the use of the 
water renS^** ** Water, distributed under the provisions of this act, at the price estab- 
1876. 80, $ 1. lished by the city council, after deducting all expenses and charges 
of distribution, shall, for any two successive years, be more than suf- 
ficient to pay the accruing interest on the "Boston water scrip," 
herein before mentioned, then the supreme judicial court, on the peti- 
tion of one hundred or more of the legal voters of the said city, who 
may deem the said price unreasonably high, and pray for a reduction 
thereof ; and upon due notice of the pendency of said petition given to 
the said city in such manner as the said court shall order, may appoint 
three commissioners, who, upon due notice to the parties interested, 
may, if they shall judge proper, reduce the price established by the 
city council : provided, that such reduction shall not be so great that 
the surplus income and receipts aforesaid, will, in the judgment of 
the said commissioners, be thereafter insufiScient for the payment of 
the said accruing interest. And the award of the said commissioners, 
or the major part of them, being returned and accepted as mentioned 
in the preceding section, shall be binding and conclusive, in the same 
manner, and to the same extent, as therein provided in regard to 
awards made pursuant to the provisions of that section. And the 
Oo«ta on pea- said court may, at their discretion, order the costs on such petitionat 
**^*°** as are mentioned in this and the preceding section, and of the pro- 

ceedings thereon, or any part thereof, to be paid by either of the 
said parties, and may enter judgment and issue execution therefor 
accordingly. 
^aTt1JoS?uS"e Sect. 14. The occupant of any tenement shall be liable for the 
For"price of ^ payment of the price or rent for the use of the water in such tenement ; 
water, etc. j^^^j ^jj^ owuer thereof shall be also liable, if, on being notified of such 
use, he does not object thereto ; and if any person or persons shall 
use any of the said water, either within or without the city, without 
the consent of the city, an action of trespass may be maintained 
against him or them, by the said city, for the recovery of damages 
ProTiM. therefor : provided^ however, that this act shall not be so construed 

as to prevent the inhabitants of Natick, Framingham, Sherburne, 
and Wayland, from using so much of the water hereby granted as 
shall be necessary for extinguishing fires and for all ordinary house- 
hold purposes, under such regulations of the said city council as may 
be essential for the preservation of the punty of the same. 
veiSn^^or*c^r^ Sect. 15. If any person or persons shall wantonly or maliciously 
rupUng water, divert the water, or any part thereof, of any of the ponds, streams, or 
108 MwS*. 219. water-sources, which shall be taken by the city pursuant to the pro- 
mMS2*2i6* ^^^^^'^^ ^^ ^^^s ^*' ^r shall corrupt the same or render it impure, or 
228. ' ' destroy or injure any dam, aqueduct, pipe, conduit, hydrant, machin- 
ery, or other property, held, owned, or used, by the said city, by the 
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authority and for the. purposes of this act ; every such person or per- 
sons shall forfeit and pay, to the said city, three times the amount of 
the damages that shall be assessed therefor, to be recovered by any 
proper action. And every such person or persons may, moreover, on 
hidictment and conviction of either of the wanton and malicious acts 
aforesaid, be punished by fine, not exceeding one thousand dollars, 
and imprisonment not exceeding one year. 

Sect. 16. The said city of Boston is hereby authorized to purchase ^^J^^^^eSy 
and hold all the property, estates, rights, and privileges, of the Aque- etc., oFthe Ja-' 
duct Corporation, incorporated by an act passed February twenty- SjlSdua Cor- 
seventh, in the year one thousand seven hundred and ninety-five, poration, etc. 
and by any convenient mode may connect the same with their other 
works. 

Sect. 17. The mayor and aldermen of the city of Boston shall if nofncccpu'd 
notify and warn the legal voters of the said city, to meet in their re- ^y^^JT^y ^ 
spective wards, on such day as the said mayor and aldermen shall ^i^ thiity 
direct, not exceeding thirty days from and after the passing of this ^y*- 
act, for the purpose of giving their written votes upon the question, 
whether they will accept the same ; and if a majority of the votes so 
given upon the question aforesaid, shall be in the negative, this act 
shall be null and void. 

Sbct. 18. This act shall take effect from and after its passage. when to take 

March 80, 1846. 
[1848, 83; 1849, 187, 201; 1850, 816; 1859, 184; 1881, 220; 1865, 181; 
1869, 193, 447; 1871, 185; 1877, 6.] 



1847. — Chapter 208. 

AK ACT OONCEBNIKO THE HOUSE FOB THE REFORM ATIOK AND EMPLOTMSNT 
OF JUVENILE OFFENDERS IN THE CITT OF BOSTON. 

Section 1. The municipal or police court of said city, upon the ^'^JJP^iJJJ't"^ 
complaint, under oath, of the mayor or any aldermen thereof, or of maySr!etc..m«y 
any of the directors of the house of industry, or of the said house of i5i**S^hi!S^i. 
reformation and employment, or of the overseers of the poor of said now under six- 
city, that any minor, under the age of sixteen years, lives an idle toho^wfof rei?* 
and dissolute life, and that his parents are dead, or, if living, do, o™**^^^- 
from vice or any other cause, neglect to provide suitable employment 
for, or to exercise salutary control over such minor, shall have power, 
upon conviction thereof, to sentence such minor to such house of 
reformation and employment, to be kept and governed according to 
law. 

Sec3t. 2. The second section of the twenty-second chapter of the ^|^.^^®*2. 
laws passed in the year one thousand eight hundred and fort3-three, 
is hereby repealed ; saving all matters now pending, and the right of 
appeal, as provided in the third section of said chapter. 

ApHl 21, 1847. 
[1848,22; P. S. 220, § 20.] 



1847. — Chapter 234. 

AN ACT TO ESTABLISH REGULATIONS CONCERNING THE HARBOR OF BOSTON. 

Be it enacted., etc. : 

Section 1. No vessel which shall castanchorintheharborof Boston, ^"J^SJJgSi wr!^ 
between India wharf and Gray's wharf, shall anchor within five hun- tain iimiu. 
dred feet of the line described in the second section of an act entitled 
*' an act to preserve the harbor of Boston, and to prevent encroach- 
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ments therein," passed on the nineteenth day of April, in the yemr 
one thousand eight hnndred and thirty-seven ; and no vessel which 
shall cast anchor between the easterly side of Lamson's wtiarf and 
the easterly side of Tuttle's wharf, at East Boston, shall anchor 
within five hundred feet of the line described in the fifth section of 
'^ an act concerning the harbor of Boston," passed the seventeenth day 
of March, in the year one thousand eight hundred and forty, nnless 
for the purpose of hauling in, as soon as practicable, to some wharf 
in said harbor, or unless compelled to do so by reason of stress of 
weather, or unavoidable casualty; and, for every offence against 
either of the foregoing provisions, after having been notified thereof 
by the harbor-master, wlio may be appointed as hereinafter mentioned , 
or by any paity aggrieved, the master, commander, or owners, of soch 
vessel, shall be subject to a penalty not exceeding twenty-five dollars. 

Sect. 2. Themaster, commander, or owners, of every vessel, shall, 
as soon as practicable after having hauled to the end of any wharf 
that extends to the channel in said harbor, cause her lower yards to be 
cockbilled, and her jib-boom to be rigged in, so that the said jib-boom 
may not annoy any other vessel or vessels going in or out of the ad- 
joining docks ; and the lower yards and jib-boom shall be kept so 
arranged while such vessel lies at the end of the wharf as aforesaid^ 
and until she is preparing immediately to leave her berth ; and for 
every offence against any of the provisions in this section, the master, 
commander, or owners, or either of them, of such vessel, shall be sub- 
ject to a penalty not exceeding ten dollars. 

Sect. 3. No person shall throw or deposit in said harbor, or any 
part thereof, any stones, gravel, ballast, cinders, ashes, dirt, mnd, or 
other substances, which may, in any respect, tend to injure the navi- 
gation thereof; and whoever shall offend against the provisions of 
this section shall be subject to a penalty not exceeding fifty dollars. 

Sect. 4. No warp or line shall be passed across the mouth of any 
slip, for the purpose of hauling a vessel by said slip, before the vess^ 
shall be within one Hundred feet of said slip, if the owners or occu- 
pants thereof object, unless the harbor-master, who may be appointed 
as hereinafter mentioned, shall have decided it to be necessary; and 
for every offence against this provision, the master, commander, or 
owners, of such vessel, shall be subjected to a penalty not exceeding 
five dollars. 

Sect. 5.^ The city council of the city of Boston may, if they shall 
deem it expedient, annually appoint, by concurrent ballot in each 
board, a harbor-master for the port of Boston, who shall hold his 
office for one year, and until another shall be appointed in his place, 
or until he shall be removed by said city council ; and, before enter- 
ing upon his office, he shall give bond to the said city, with sufficient 
sureties, to the satisfaction of the mayor and aldermen, in the penal 
sum of two thousand dollars, conditioned for the faithful discharge of 
the duties of said office ; and, in case of the sickness or disability of 
the said harbor-master, he may appoint a deputy, subject to the ap- 
proval of said mayor and aldermen, to perform his duties during such 
sickness or disability ; and said harbor-master shall be allowed and 
paid quarterly, out of the city treasury, such salary for his services 
as said city council shall, from time to time, establish. 

Sect. 6. It shall be the duty of the said harbor-master to enforce 
the execution of the several provisions of this act, and of all other 
laws of the commonwealth relating, in any way, to said harbor ; and 
to prosecute all violations of such laws and ordinances, and to take 
all lawful measures to prevent the doing of any act by which the flow 
of the tides, or the force, direction, or depth, of the current into, out 

1 The harbor-master is now appointed by the mayor and aldermen. See St. 1802, o. 64. 
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of, or through the said harbor may, in any degree, be injuriously 
affected. And said harbor-master shall also have authority so to regu- 1884, its. 
late the anchorage of vessels that, as far as may be practicable, ferry- 
boats may pass unobstructed, and the channel shall be kept clear from 
the wharves to Castle island. 

Sect. 7. All said several penalties may be recovered by complaint Recoveryof pen- 
before the police court of the city of Boston, or by indictment, for the *^**^' 
use of the said city. 

Sect. 8. This act shall take effect on and after the first day of 
July next. 

April 28, 1847. 

[1887, 229; 1848, 814; 1862, 64; 1877, 116; 1882, 216; 1884, 178; F.S. 69, 

§§ 28-84.] 



1848. — Chaptee 33. 

AN ACT IN ADDITION TO " AN ACT FOB SUPPLYING THE OnT OF BOSTON 
WITH PURE WATER." 

Be it enactedj etc. : 

Nothing in the ninth section of the act, to which this is an addition, ci^oonncumaj 
shall be construed to prohibit the city council of the city of Boston, JSJ^, ^"I^J^ 
from making temporary loans for the purposes therein set forth, to be deemed within 
redeemed within five years by the " Boston water scrip :** jwotndcd, ^^BwiMwIi^ 
that the amount of said scrip shall in no case exceed the amount ^^\q^ . q 
named in the said section. ' 

February 29, 1848. 
[1846, 167..] 



1848. — Chapter 308. 

AN ACT RELATING TO BALLAST IN THE CTTT OF BOSTON. 

Be it enactedy etc, : 

Section 1. The city council of the city of Boston are hereby au- Power of dty 
thorized to establish any ordinances and regulations respecting the S?^t2e uk^ 
weighing and marking of lightei-s, and other vessels employed in the ofbaiiut. 
transportation of stones, gravel, sand, or other ballast, and for the 
inspection and weighing, such ballast within the city of Boston, in- RO.c.44. 
eluding the appointment and compensation of weighers, markers, 
inspectors, or other officers necessary to carry such ordinances and 
regulations into effect as they may deem expedient, and may affix 
penalties for the breach thereof, not exceeding those provided in the Ponaitie*. 
thirty-first chapter of the revised statutes . 

Sect. 2. The adoption of any such ordinance, or regulations, 
shall supersede the provisions of the aforesaid thirty-first chapter of p g^ ^ 
the revised statutes within said city, so far as the same shaU be in- 
consistent with, or repugnant to, said provisions. 

May 10, 1848. 

1848. — Chapter 314. 

AN ACT IN ADDITION TO " AN ACT TO ESTABLISH REGULATIONS CON- 
CERNING THE HARBOR OP BOSTON." 

Be it enacted, etc. : 

Section 1 . The harbor-master authorized to be appointed by the Harbor-mMtor 
fifth section of the act to which this is in addition, shall have authority J^SoSlg? of 
to regulate the anchorage of all vessels in the upper harbor of Boston, yesseiAin Um 



Digitized by 



Google 



74 



St. 1849. —Ch. 106. 



opper harbor of 
Boston. 
1847, 284, f 5. 
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1U7, 234, § 8. 
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former act re- 
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1847,234,92. 
Concerning 
anchor-watch 
and lights at 
night. 

Penalty. 



and, when necessary, to order the removal of such vessels, and to 
cause the same to be removed in obedience to such order at the ex- 
pense of the master or owners thereof; and if any person shall ob- 
struct said harbor-master in the performance of any of his duties, as 
prescribed by this act, or by the act to which this is in addition, or 
shall neglect or refuse to obey any lawful order made by said harbor- 
master, he shall be liable to a penalty, not exceeding fifty dollars, 
for each ofPence, to be recovered by indictment, for the use of the 
city of Boston. 

Sect. 2. Whenever any person, on board of any vessel, shall vio- 
late the provisions of the third section of the act to which this is in 
addition, the master or owners of said vessel shall be liable to the pen- 
alty prescribed in said section, as well as the person so offending. 

Sect. 3. The provisions of the second section of the act to which 
this is in addition shall apply to all the yards of vessels as well as tiie 
lower yards, anything in said section to the contrary notwithstanding. 

Sect. 4. All vessels at anchor in the harbor of Boston shall keep 
an anchor-watch at all times, and shall keep a clear and distinct 
light, suspended at least six feet above the deck, during the night ; 
and whenever the provisions of this section shall be violated on board 
any vessel, the master or owners shall be liable to a penalty of not 
more than twenty dollars, to be recovered in the manner provided in 
the act to which this is in addition, and shall be held liable to pay all 
damages that may be occasioned by such violation. 

May 10, 184S. 

[1847, 234; 1862, 64; P.S. 69, §§ 28-34; 1882, 216; 1884, 178.] 
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1849. — Chapter 106. 
an act relating to chelsea-point bridge. 
Be it enacted, etc. : 

Section 1 . The city of Boston is hereby authorized and empowered 
to purchase the franchise of Chelsea-point Bridge, with all the rights 
and property incident thereto. 

Sect. 2. The mayor and aldermen of the city of Boston, as county 
commissioners therein, are hereby authorized and empowered to lay 
out a highway over so much of Chelsea-point bridge, and the tide 
waters thereat, as is within the city of Boston * ; and the commis- 
sioners appointed by the court of common pleas, holden at Boston, 
by the order of said court, dated the fifteenth day of March, in 
the year one thousand eight hundred and forty-eight, to perform the 
duties of county commissioners, as in said order specified, or those 
at any time hereafter holding the like authority, are hereby author- 
ized and empowered to lay out a highway over so much of said Chel- 
sea-point bridge, and the tide waters thereat, as is within the town 
of North Chelsea : provided, the assent of the proprietors of Chelsea- 
point bridge shall be first obtained. 

Sect. 3. The commissioners appointed by the court of common 
pleas, as aforesaid, or those who may hereafter be appointed to the 
like authority, are hereby authorized and empowered to lay out and 
construct a highway over the tide waters between the easterly shore 
of Pulling point, and the neck of land leading to Point Shirley, in 
North Chelsea, so as to form a continuous highway from East Boston 
to Point Shirley. 

Sect. 4. This act shall take effect from and after its passage. 

April 17, 1849. 
[1886, 100.] 



1 So mach of this hrldge as is within the city i 
StAtatea and Ordinances (ed. 1876), p. 72. 



I laid oat as a highway July 1, 1860. See 
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1849. — Chapter 109. 



Be it enacted^ etc. : 

Section 1. The mayor and aldermen of the city of Boston, as ffighwaytob* 
connty commissioners therein, be, and hereby are, authorized and oheboa n^^*^ 
empowered to lay out and construct a highway over so much of Chel- {j^e^ateni^*** 
sea free bridge, and the tide waters thereat, as are within the city uiereat. 
of Boston ; and the county commissioners appointed by the court of 
common pleas, of the commonwealth of Massachusetts, holden at 
Boston, in audi for the county of Suffolk, by the order of said court, 
dated the sixteenth day of October, in the year one thousand eight 
hundred and forty-eight, to pei'form the duties of county commis- 
sioners, as in said order specified, or those at any time hereafter 
holding the like or similar authority, be, and hereby are, authorized 
and empowered to lay out and construct a highway, over so much of 
Chelsea free bridge, and the tide waters thereat, as are within the 
town of Chelsea. The said bridge to be maintained with good and b^^SSiuSnedu 
sufficient materials, and not less than twenty-five feet wide, with 
sufiScient railings for the protection of passengers, and a good and 
sufficient draw, not less than twenty feet wide, with proper piers ^rxw. 
above and below said draw, for the accommodation of vessels passing 
through the same. 

Sect. 2. This act shall take effect from and after its passage. 

April 17, 1849. 
[1884, 130.] 



1849. — Chapter 133. 

an act concerning sidewalks in unaccepted streets in the 

city of boston. 

Be it enactedy etc. : 

Section 1. When any street or way, which now is, or hereafter sidewiita, bo^v 
shall be, opened in the city of Boston, over any private land, by the 12 «*iSi»OTer*** 
owners thereof, and dedicated to, or permitted to be used by, private land, 
the public, before such street shall have been accepted and *^^* ^^' 
laid out, according to law, it shall be the duty of the owners of lots 
abutting thereon, to construct convenient sidewalks on each side of 
such street or way, at their own expense, in such manner as the safety ExpenMs. 
and convenience of the public shall, in the opinion of the mayor and 
aldermen of said city, require; and, if the owners of such abutting Onnegiectorre- 
lots shall, after reasonable notice given by the said mayor and alder- SfSiimJn ?ocon^ 
men, neglect or refuse to construct said sidewalks in such street or •^ructwaikand 
way, in manner aforesaid, it shall be lawful for the said mayor and abatten? 
aldermen to cause the same to be constructed as aforesaid ; and tbe 
expense thereof shall, after due notice to the parties interested, be 
equitably assessed upon the owners of such abutting lots, by the said 
mayor and aldermen, in such proportions as they shall judge reason- 
able ; and all assessments so made shall be a lien upon such abutting 
lands, in like manner as taxes are now a lien upon real estate : pro- Proviao. 
vided^ always^ that nothing contained in this act, shall be construed 
to affect any agreement heretofore made respecting any such street or 
way, as aforesaid, between such owners and said city : provided, alao^ piovIto. 
that any such constructing of sidewalks in any street or way, by the 



1 Now called Cbelsea^treet bridge. See Statates and Ordinances (ed. 1870), pp. 73, 74. 
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mayor and aldennen, as aforesaid, shall not be constmed to be an 
acceptance of such street or way by the city of Boston. 
^teS>u^aS*^ Sect. 2. This act shall not take eflTect if, within thirty days from 
cepttbiaact. the passage thereof, the city council of said city shall vote not to 
accept the same. 

April 23, 1849. 

1849. — Chapter 150. 



Be it enacted^ etc, : 
maySlSbiiS'* "^^^ ^^*y ^^ Bostonis hereby authorized to purchase and hold land^, 
cemetery In any for a pubHc Cemetery, in any town in this commonwealth, and to 
m^*^i^.w£^ make and establish all suitable rules, orders, and regulations, for the 
B (T^oT^' interment of the dead therein, to the same extent that the said city 
' " ^ of Boston is now authorised to make such rules, orders, and regula- 

tions, for the interment of the dead, within the limits of the said city : 
provided^ that the consent of any town, in which the said cemetery 
is proposed to be located, shall first be obtained for the purpose. 

April 86, 1849. 
[1872, 197.] 



1849. — Chapter 187. 

AN ACT IN ADDITION TO ** AN ACT FOR SDi»PLTTNO THE CITY OP BOSTON 
WITH PURE WATER." 

Be it enacted, etc. : 
Additional SECTION 1. lu addition to the notes, scrip, or certificates of debt, 

certifi<55e?o?' authorized to be issued by the ninth section of the act entitled *' an 
8u^'b°*dt^^**" ^^^ ^^^ supplying the city of Boston with pure water," passed on the 
councifof ^o»- thirtieth day of March, in the year one thousand eight hundred and 
iSJe, 167. forty-six, being chapter one hundred and sixty -seven of the acts of 

that year, the city council of the city of Boston are hereby authorized 
to issue, from time to time, notes, scrip, or certificates of debt, to be 
denominated, on the face thereof, " Boston water scrip," to an 
amount not exceeding, in the whole, the further sum of one million 
five hundred thousand dollars, for the same purposes, and in the same 
manner, and upon the terms and conditions specified in said section. 
Of^oceedingB Sect. 2. Whenever any damages shall have been sustained by any 
dmio to Individ- persons in their property, by the taking of any land, water, or water- 
cuted!*°^ ^"*^ rights, or by the constructing of any aqueducts, reservoirs, or other 
1846, i67, §§ 6,8. works, for the purposes of this act, and of the act to which this is in 
addition, and such persons shall neglect to institute proceedings against 
the city of Boston, according to the provisions of the said act, for the 
space of five months, it shall be lawful for the city of Boston to com- 
mence such proceedings, which shall go on, and be determined, in the 
same manner as if commenced by the persons who shall have sustained 
—how barred, such damage ; and, if such persons, on receiving due notice, shall not 
come in and prosecute the proceedings so instituted, judgment shall 
be entered against them, and they shall be forever barred from recov- 
ering any damages under said act. 
TSd ma^\°°^ Sect. 3. The city of Boston is hereby authorized to convey the 
conveyed to East Water of Loug poud to, iuto, and through, that part of Boston called 
chaH«to^Sd ^*®^ Boston, by laying their aqueduct, or water pipes, through the 
Cheiaea. city of Charlcstowu and town of Chelsea ; and, for that purpose, may 



^ Under anthorlty of tbis act Monnt Hope Cemetery waa established. 
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have all the rights and privileges, and shall be subject to all the lia- ib46. 167. 
bilities, mentioned in the act to which this is in addition. And the Of conveying 
said city of Boston may make any suitable structures for the purpose JSd^rSd?.**' 
of conveying the said water over or under the tide waters within the Jg^'wi 
jurisdiction of this commonwealth : provided j that such structures shall ' 
be approved of by a commissioner, to be appointed for that purpose 
by the governor and council, and to be compensated by the city of 
Boston : provided^ fwrther^ that the authority granted by this section 
shall not be exercised without the consent of ^e city council of said 
city first had and obtained. 

Sect. 4. This act shall not take effect unless accepted by the city 
council of the city of Boston.^ 

May 1, 1S49. 
[1846, 167; 1848, 83; 1861, 121.] 



184y. — Chapter 201. 

AN ACT AUTHOBIZING THE EASTERN RAILROAD COMPANY TO EXTEND 

THEIR ROAD. 

Be it enacted^ etc. : 

Section 1. The Eastern Railroad Company are hereby authorized ^JJJi^a Jjj^* 
to locate, construct, and complete, an extension of their railroad, with cribed. 
one or more tracks, from some convenient point in their railroad, in 
North Chelsea, to the Salem turnpike, at or near the same point at 
which the grand junction and depot company are authorized to cross 
said turnpike ; thence crossing Island End river, by a suitable bridge 
and draw, and crossing the dam and dyke at such a grade and in such 
a manner, as not to impair the same, to a point in Maiden, westerly 
of the United States marine hospital, near the junction of said Island 
End river with Mystic river ; thence crossing said Mystic river, with 
the necessary draws in the bridge, at the channels of said river, pf not 
less than forty feet space, to a point in the city of Charlestown, 
westerly of the Salem turnpike ; thence, by the most convenient line, 
through said city of Charlestown, to Thompson's wharf, in said 
Charlestown ; thence crossing Charles river to the wharf owned or 
occupied by the gas company in Boston, below Charles-river bridge, 
making and maintaining a suitable and convenient draw in the bridge, 
at the channel, to Commercial street, in Boston ; provided^ that no 
bridge shall be constructed over any of the rivers aforesaid, exceeding 
thirty feet in width ; and the same shall be constructed under the 
direction of a commissioner, to be appointed by the governor and 
council, and paid by the Eastern Railroad Company ; and any bridge, 
so constructed, shall be deemed to be the limit of the location across 
said rivers. 

Sect. 2. Said company shall provide such effectual security against Security to 
any danger to the travel over Charles-river bridge, as the governor and ^venior^d* 
council may, from time to time, require. *^??*^** "**^ "" 

Sect. 3. The mayor and aldermen of the city of Charlestown, for SlyoVandai- 
the time being, may regulate the rate of speed at which the engines ciS?StowQ 
and trains may pass over such portions of said railroad as may cross may Vcguiate 
the streets of said city at grade. ijj^!* ° 

Sect. 4. No stone, gravel, or other building materials, shall be or the removal 
taken by said company from the lands of the Winnisimmet Company, J^J^one, gravel, 
without the consent of said company, excepting only the land, over 
or upon which said railroad shall be actually located, as aforesaid. 
And said company, and other proprietors of the mai*sh within said 



> Aooepte d by city comioil May 28, 1848. 
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waysT^ded ^^^ ^^ Islaod End river, shall have the right to build and maintain 

by raiinMd. oontlnuous Streets and ways, connecting their estates divided by said 

railroad, and cross, and recross, the same, over, under, or on a level 

with, it, where it divides their said estates, or separates them from 

Island End river, as they shall find most convenient, not obstruction 

the locomotives and cars running on the said railroad, as allowed ia 

the acts heretofore passed in relation thereto. 

^piS^y^ Sect. 5. This act shall be void, unless the same shall be accepted 

stockholders, bj the Stockholders of said company, at a meeting of the same, called 

Location and for the purpose, and unless the road shall be located within two years 

oomp e on. ^^ ^^ passagc of this act ; and unless the road shall be completed 

within two years from the time said location shall be filed. 
New stock. Sect. 6. For the purposes of this act, said Eastern Railroad Com- 

pany may create new stock, to an amount not exceeding five hundred 
TOiu^ sharet ^^^^^'^^ doUars : provided^ that no shares in the capitfd stock hereby 
authorized, shall be issued for a less sum or amount, to be actually 
paid in on each, than the par value of the shares in the original capital 
stock of said corporation. 
SldT* dt^^?? Sect. 7. It shall be lawful for the city of Boston, under the direo- 
Bostonto^^t tion of the commissioner aforesaid, to lay and construct their water 
Boston. pipes under, or by the side of said bridges, for the purpose of conveying 

water into and through East Boston, without compensation : provided^ 
Proviso. Tiowever^ that said pipes shall be so laid, maintained, and repaired, 

as not to retard, or in any manner obstruct, the regulai and convenient 
use of said bridges, for all the uses of said railroad company. 
Grand Junction Sect. 8. The Grand J unctiou Railroad and Depot Company may 

Koilroadand . j ^u j _^ xl i? xu ^ i_ 

Depot Company cutcr upou and use the road, or any part thereof, that may be con- 
maj use this structed by said Eastern Railroad Company, within the limits herein 
chartered, according to the provisions of law. 

May 2, 1849. 

1849. — Chapter 243. 

AN ACT TO INCORPORATE THE WILLIAMS MARKET. 

Be it enactedy etc, : 
Corporatow. SECTION 1. Henry Williams, William H. Guild, and Greorge H. 

Sweetser, their associates and successors, are hereby made a corpo- 
For A market, in ratiou, by the name of the Williams Market, for the purpose of erect- 
Boston. ^Qg ^Q^ managing a market for the sale and storage of country 
produce, and other merchandise, to be located in or near Dover street. 
Poweraanddu. in the Southerly section of the city of Boston, with all the powera and 
*^^' privileges, and subject to all the duties, liabilities, and restrictions. 
Proviso. set forth in the forty-fourth chapter of the revised statutes : provided^ 
that nothing contained in this act shall be construed to authorize said 
corporation to engage in buying or selling produce or merchandise of 
any description. 
Estate. Sect. 2. Said corporation may hold real and personal estate, for 
the purpose aforesaid, not exceeding in amount one hundred thousand 
Vaiae of shares, dollars : pvovidedy that no shares in the capital stock of said corpora- 
tion shall be issued for a less sum or amount, to be actually paid in on 
each, than the par value of the shares which shall be first issued. 
City goverment Sect. 3. The city of Bostou may, by its city council, or by any 
SriSn^fo^thT*' person or body to whom said council shall delegate its power, make 
market. and cuf orcc suitable and proper police regulations, in and around said 

market and its appurtenances. 
City of Boston Sect. 4. The city of Boston may, at any time within five years 
S?m*a"rk€^*eto., ^^^ ^® passagc of this act, purchase of said corporation the said 
within Ave ' market, and all the franchise, property, rights, and privileges, of said 
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corporation, or paying therefor the amoant expended in erecting said 
tnarket, with intei^est thereon, at the rate of ten per centum per an- 
num, deducting therefrom all sums that shall have been received by 
the members of said corporation, as dividends of income or profits, • 
and also the amount of all reserved profits possessed by the cori>ora- 
tion at the time of said purchase ; and whenever the city of Boston 
shall have determined to purchase said market, the directors of said 
corporation shall, upon reasonable notice, make out a statement of 
the amount to be paid according to the foregoing provisions, and shall 
exhibit their books and papers in verification of said statement, and 
upon the payment, by said city of Boston, of the sum which shall be 
found to be payable, as herein before provided, said corporation shall 
make, execute, and deliver, all such deeds, conveyances, and assur- 
ances, us may be necessary to invest, in said city, the said market, 
and all the franchise, property, rights, and privileges, of said corpo- 
ration. 

Sect. 5. This act shall take effect from and after its passage, and JJ,uf^y5jS* 
shall be void unless said market shall be located and built within three yean" 
three years thereafter. 

May 2, 1849. 

1850. — Chapteb 180. 

AN ACT CONGERKINO STREETS Ain> PRIVATE WATS IN THE OITT OV 

CHARLESTOWN. 

Be it enacted^ etc. : 

Section 1. When any street or way shall hereafter be opened in Abnttewto 
the city of Charlestown, over any private land, by the owners thereof, S^t ^?to* 
and dedicated to or permitted to be used by the public, before such p^^^« ^^• 
street or way shall have been accepted and laid out according to law, i848,i83. 
it shall be the duty of the owners of the lots abutting thereon, to 
grade such street or way, at their own expense, in such manner as 
the safety and convenience of the public shall, in the opinion of the 
city council of said city, require. And if the owners of such abutting Proceedingt in 
lots, shall, after reasonable notice by the city council, neglect or re- Srre^w?^**^ 
fuse to grade such street or way in manner aforesaid, it shall be law- 
ful for the city council to cause the same to be graded aforesaid ; and 
the expense thereof shall, after due notice to the parties interested, 
be equitably assessed upon the owners of such abutting lots, by the 
city council, in such proportions as they shall judge reasonable, and 
all assessments so made shall be a lien upon such abutting land in 
like manner as taxes are now a lien upon real estate. 

Sect. 2. No street or way shall hereafter be opened, as aforesaid, Nostreetorway 
in said city, of a less width than thirty feet, except with the consent Ibiny ^ sdde. 
of the mayor and aldermen of said city, in writing, first had and ob- 
tained for that purpose. 

Sect. 3. Whenever any person shall intend to build upon any Any one intend- 
private street or way, in said city, he shall, before commencing to p,fvaie ^"y tS * 
build, give to the mayor and aldermen of said city due notice, in writ- give nouce, etc. 
ing, of such intention. 

Apra 9, 1850. 

1850. — Chapter 262. 

AN ACT RELATING TO THE FIRE DEPARTMENT OP THE CITY OP BOSTON. 

Be it enacted^ etc, : 

Section 1. The city council of the city of Boston may establish a Power of city 
fire department for said city, to consist of so many engineers and ^o°J^J; 21. 
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other officers, and so many enginemen and other members, as the 
city coancil, by ordinance, shall from time to time prescribe ; and 
said city coancil shall have authority to make such provisions in re- 
gard to the time and mode of appointment, and tiic occasion and 
mode of removal, of either such officers or members, to make such 
requisitions in respect to their qualifications and period of service, to 
^mpenMtioiw, define their office and duties, to fix and pay such compensation for 
their services, and, in general, to make such regulations in regard to 
their conduct and government, and to the management and conduct 
of fires, and persons attending at fires, subject to the penalties pro- 
vided for the breach of the city by-laws, as they shall deem expe- 
1878, 874, $ 2. dicut : provtdedy that the appointment of enginemen, hosemen, and 
hook-and-ladder men, shall be made by the mayor and aldermen 
exclusively. 
Delegation of Sect. 2. The powcrs and dutics mentioned in the preceding sec- 
^^^' tion, or any of them, may be exercised and carried into effect by the 

said city council, in any manner which they may prescribe, and 
through the agency of any persons, or any boajxi or boards, to whom 
they may delegate the same. 
Sn^raetc^of Sect. 3. The engineers or other officers of the department, so 
tho&^'deport appointed as aforesaid, shall have the same authority, in regard to 
m^MaM. 87. *^® prevention and extinguishment of fires, and the performance of 
the other offices and duties now incumbent upon firewards, as are 
now conferred upon firewards by the revised statutes, or the special 
acts relating to the city of Boston, now in force. They shall also 
U.O., 0. 40, § 6. have authority, in compliance with any ordinance of said city, to 
make an examination of places where shavings and other combustible 
materials are collected or deposited, and to require the removal of 
such materials, or the adoption of suitable safeguards against fire. 
And said city council are hereby authorized to make suitable ordi- 
nances upon this latter subject-matter, under the penalties enacted in 
the city charter. 
offlcCTSMS**' Sect. 4. All officers and members of the fire department shall be 
momberB. exempted from military duty, or from serving as jurors or constables, 

during the time of their employment in said department. 
Belief tor bodily Sect. 5. The city council aforesaid are hereby authorized, when- 
^^^' ever and as often as they shall deem it expedient, to appropriate any 

sum or sums of money, in the way that may be judged by said 
council most advisable, for the relief or indemnity of any c^cer or 
member of the fire department who may sustain corporal injury, or 
contract sickness in the discharge of his duty, or consequent thereon. 
Repeal of former Sect. 6. The act entitled " an act to authorize the mayor and 
^ aldermen of the city of Boston to increase the number of enginemen 

in certain cases," passed on the thirteenth day of January, in the 3'ear 
eighteen hundred and twenty-three ; the act entitled '^ an act author- 
izing the appointment of firemen in the town of Boston," passed 
February seventh, in the year eighteen hundred and twenty ; the act 
entitled ^^ an act establishing a fire department in the city of Boston," 
passed June eighteenth, in the year eighteen hundred and twenty- 
five ; the act entitled ^^ an act in addition to an act entitled ^ an act 
establishing a fire department in the city of Boston,' " passed March 
second, in the year eighteen hundred and twenty-seven ; the act en- 
titled ^^ an act in addition to an act establishing a fire department in 
the city of Boston," passed March third, in the year eighteen hundred 
and twenty-nine ; and the act entitled ^^ an act further in addition to 
an act establishing a fire department in the city of Boston," passed 
June twenty-first, in the year eighteen hundred and thirty-one, are 
hereby repealed, 
men to take Sbct. 7. This act shall take effect from and after its passage; 
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but it shall not operate upon existing laws and ordinances, relating 
to the fire department of the city of Boston, until it shall have been 
adopted by the city council of said city.^ 



[1878, 874; 1880, 107; 1881, 22.] 



May U 1850. 



1850. —Chapter 316. 

AN ACT IN ADDITION TO '* AN ACT FOR SUPPLYING THE OITY OF 
BOSTON WITH PURE WATER." 

Be it enacted^ etc, : 

Section 1. In every case of a petition to the court of common or tender of 
pleas, by any person, for the assessment of damages, as provided in SJaSmaget!" 
the sixth, seventh, and eighth sections of the act to which this is in i^<^» ^®7. 
addition, the city of Boston, by any of its officers, may tender to the 
complainant or his attorney, any sum that it shall think proper, or 
may l)ring the same into court, to be paid to the complainant for the 
damages claimed in his petition ; and if the complainant shall not 
accept the same, with his costs up to that time, but shall proceed in 
the suit, he shall be entitled to his costs up to the time of the tender, 
or such payment into court, and not afterwards, and the said city 
shall be entitled to recover its costs afterwards, unless the complain- 
ant shall recover greater damages than were so offered. 

Sect. 2. This act shall take effect from and after its passage. 

May 8, 1850. 
[1846, 167; 1849, 187.] 



1851. — Chapter 121. 

AN ACT IN FURTHER ADDITION TO ''AN ACT KOR SUPPLYING THE CITX 
OP BOSTON WITH PURE WATER." 

Be it enacted^ etc. : 

The control granted to the city of Boston over tide waters within Rettrictkm. 
the jurisdiction of this commonwealth, by the third section of an act 
in addition to an act for supplying the city of Boston with pure water, iw», isr. 
passed on the first day of May, in the year one thousand eight hundred 
and forty-nine, shall be resti*icted to the line now occupied by them for 
the purpose specified in the third section. 

May 7, 1851. 
[1846, 167; 1849, 187.] 



1851.— Chapter 243. 

AN ACT IN ADDITION TO ''AN ACT TO ESTABLISH THE BOSTON 
LUNATIC HOSPITAL." 

Be it enacted^ etc. : 

Section 1. The third section of the one hundred and thirty-first ggr council of 
chapter of the acts of the year one thousand eight hundred and thirty- ordiilan^TilSd'* 
nine, being an act entitled " an act to establish the Boston lunatic*PP°*"^°®^®"- 
hospital," is so amended that the city council of the city of Boston r.o. o. as, 
shall have power to pass such ordinances as they may deem expe- WS.«« 
dient, for conducting, in a proper manner, the business of that in- 
stitution, and for appointing such officers as, in their opinion, may be 
nect-ssary. 



1 Adopted June 4, 1850. 
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Repeal. Sbct. 2. The BeCond Bection of the said chapter is hereby re- 

pealed. 
Sect. 8. This act shall take effect from, and after its passage. 

Mat/ 23, 1851. 
[1889, ISl; 1840, 79; 1857, 85, 281, 802.] 



1852. — Chapter 165. 

AN ACT CONCERNING THE BOSTON PORT SOCIETT. 

Be it enacted, etc. : 
^tS^nSx. ^^^ ^^^ ^^^ the passage of this act, the real estate now 
auon. 'owned by the Boston Poit Society shall be exempt from taxatioo 

so long as the income shall be applied in furtherance and support of 
the charitable uses and purposes of improving the moral and relig- 
ious condition of seamen in the city of Boston and its vicinity. 

April SO, 1852. 

1«52. — Chapter 266. 

AN ACT IN RELATION TO THE CITY OP BOSTON. 

Be & enacted, etc, : 

Howrtreeto, SECTION 3. Whenever the mayor and aldermen of the city of 

to^iSuid oStT Boston shall adjudge that the public safety and convenience require 
Su^w^Sdby ^^* ^^y street, lane, or alley, in the said city, shall be laid out, 
1870. 337, §3. altered, or discontinued, they shall make and record an estimate of 
the expense thereof, and, if such estimate shall exceed the sum of 
five thousand dollars, or, if such estimate, with the estimates of any 
previous alteration or discontinuance of any pait of such street, lane, 
or alley, during the municipal year, shall exceed the sum of five thou- 
sand dollars, the order of such laying out, alteration, or discontinu- 
ance, together with an estimate of the expense thereof, shall be sent 
to the common council for its concurrence or rejection ; and such 
order shall not take effect or be in force until the common council 
shall concur therein. 
P«>ceediDg8 Sect. 4. No crectiou, alteration, or repair, of any court-house, 

buudinga are to jail, house of correctiou, fire-proof office, or any other building, for 
?ssoTi!**' ^^^ purposes of the county of Suffolk, shall be made by the mayor 
and aldermen of the said city, except as herein provided, to .wit : 
whenever the mayor and aldermen shall by vote declare that such 
erection, alteration, or repair, is necessary or expedient, they shall 
make and record an estimate of the expense thereof, and, if such 
estimate shall exceed the sum of hve thousand dollars, a copy of the 
said vote and estimate shall be sent to the common council for its 
concurrence, rejection, or amendment ; and all acts or parts of acts 
inconsistent with this act are repealed. 
^^^*«taJ^o Sect. 5. The first four sections of this act shall not go into effect 

cc'pted by*iegai uuless they be approved by a majorit}- of the legal voters of the city 
voters. Qf Boston, votiug thercou, severally, by yea and nay ballot, in their 

respective wards, at the annual election of state officers in November 
next ; and the mayor and aldermen of the said city shall insert, in 
the warrant for the aforesaid election, an article submitting the 
aforesaid question to the decision of the said legal voters of the 
city of Boston.^ 

May 20, 1852. 
[1880, 128.] 



^ Seettonsooe and two ware rqjeoted, and sections three and fonr aeoepied, November 8, 1868. 
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1853. — Chapter 38. 

AN ACT TO AUTHORIZE THE CITY OF BOSTON TO POUND AND MAINTAIN 

A PUBLIC LIBRARY. 

Be it enacted^ etc, : 

Section 1. The city of Bostx)n is hereby authorized to found and S^f^^iSi?' 
maiDtain a public library, and to make such expenditures, establish tures anfreg-' 
such regulations, fix such peilalties for the breach thereof, and do all °^^<*°*- 
such acts and things as may be deemed necessary and proper to that 
end ; and the powers hereinbefore named may be exercised by the 
city council of the said city, in any manner in which they may pre- May appoint ao 
scribe, and by the agency of any persons to whom they may delegate "*^°^ 
the same : provided, however j that the expenditures hereinbefore p«>^i~- 
mentioned shall not exceed the sum of one hundred and fifty 
thousand dollars, within four years from the first day of January, 
in the year eighteen hundred and fifty-three ; [nor the sum of ten 
thousand dollars in any one year after that time.^] 

Sect. 2. The fifty-second chapter of the statutes of the year Former act »- 
eighteen hundred and forty-eight, entitled " an act to authorize the p®^®^* 
city of Boston to establish a public library," is hereby repealed. 

Sect. 3. This act shall take effect from and after its acceptance when to take 
by the city council of the said city of Boston. * •^'***- 

March 12, 1868. 
[1857, 11; 1878, 114: 1880, 222; 1882, 148; 1883, 141.] 



1853. — Chapter 131. 

AN ACT TO INCOKPORATE THE 6ERRISH MARKET. 

Be it eruicted, etc, : 

Section 1. George W. Gerrish, Charles L. Hancock, George Coiporaton. 
Meacham, Robert Farley, their associates and successors, are hereby 
made a corporation, by the name of the Gerrish market, for the 
purpose of owning and managing a market for the sale and storage To own and 
of country produce and other merchandise, now located in Sudbury keu^Boatonu' 
street, between Portland and Friend streets, in the northerly section 
of the city of Boston, with all the powers and privileges, and subject 
to all the duties, liabilities, and restrictions, set forth in the forty- 
fourth chapter of the revised statutes : provided, that nothing con- 
tained in this act shall be construed to authorize said corporation to 
engage in buying or selling produce or merchandise of any description. 

Sect. 2. Said corporation may hold real and personal estate for 
the purpose aforesaid, not exceeding in amount three hundred thou- 
sand dollars : provided, that no shares in the capital stock of said 
corporation, shall be issued for a less sum or amount, to be actually 
paid in on each, than the par value of the shares which shall be first 
issued. 

Sect. 3. The city of Boston may, by its city council, or by any cityoonncuto 
person or bo<iy to whom said council shall delegate its power, make ^i^^n^^. 
and enforce suitable and proper police regulations, in and around said uiationa. 
market and its appurtenances. 

Sect. 4. This act shall take effect from and after its passage. 

April 8, 1858. 

1 Repealed by St. 1867, o. U. 
s Aooepted AprU 14, 1868. 
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1853. — Chapteb 141. 
an act concerning 8treets and ways in the cett of boxbubt. 

Be it enacted^ etc. : 

Section 1. When any street or way,' which now is, or hereafter 
shall be, opened in the city of Roxbury, over any private land by the 
owners thereof, and dedicated to, or permitted to be used bj, the 
public, before such street shall have been accepted and laid oat 
according to law, it shall be the duty of the owners of the lots abut- 
ting thereon, to grade such street or way at their own expense, in 
such manner as the safety and convenience of the public shall, in the 
opinion of the mayor and aldermen of said city, require, and if the 
owners of such abutting lots shall, after reasonable notice given by 
the said mayor and aldermen, neglect or refuse to grade such street 
or way in manner aforesaid, or to close the same from the public, if 
the same shall not have been dedicated to the public use, it shall be 
lawful for the said mayor and aldermen to cause the same to be 
graded as aforesaid, and the expense thereof shall, after due notice 
to the parties interested, be equitably assessed upon the owners of 
such abutting lots, by the said mayor and aldermen, in such propor- 
tions as they shall judge reasonable ; and all assessments so made 
shall be a lien upon such abutting lands, in like manner as taxes are 
now a lien upon real estate : provided, always^ that nothing contained 
in this act shall be construed to affect any agreements heretofore 
made respecting any such streets or ways as aforesaid, between such 
owners and said city : provided, also, that any such grading of any 
street or way, by the mayor and aldermen aforesaid, shall not be 
construed to be an acceptance of such street or way by the city of 
Roxbury. 

Sect. 2. No street or way shall hereafter be opened as aforesaid 
in said city, of a less width than thirtj' feet, except with the consent 
of said mayor and aldermen in writing first had and obtained for that 
purpose. 

Sect. 3. This act shall take effect in thirty days from the passing 
thereof, unless the city council of said city shall within that time 
vote not to accept the same.' 

April 12, 1853. 



1853.— Chapteb 154. 
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AN ACT BE6ULATING THE 8TOBAGE, SAFE-KEEPING, AND SALE OF FIBE- 
WORKS IN THE CITY OF BOSTON. 

Be it enactedj etc. : 

Section 1 It shall not be lawful for any person or persons to 
keep or sell any fireworks within the city of Boston, in any quantity, 
without first haviog obtained from the chief engineer of the fire de- 
partment of said city a license therefor, signed by the chief engineer 
or by the secretary of the board of engineers, on which shall be 
written or printed a copy of the rules and regulations by them estab- 
lished, relative to the keeping, selling, or storage, of fireworks within 
said city ; and every such license shall be in force until the first day 
of May next ensuing the dale thereof, unless sooner annulled by the 
board of engineers, and no longer ; but such license may, prior to the 
expiration of that term, be renewed by the chief engineer or the said 
secretary, from year to year, by indorsement thereon : provided, 

1 Tbie act took effect a« provided in section three, the oity council of Boxbury having taken 
no action thereon. 
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always y that the board of engineers may rescind any such license, if 
in their opinion the person or persons have disobeyed the law, or in- 
fringed on any rules or regulations established by the board of 
engineers ; and every person who receives a license to sell fireworks, 
as aforesaid, shall pay for the same the sum of one dollar, and the 
same sum for the renewal thereof, and all such licenses shall expire ^*ro?^***Si 
OD the first day of May, annually, and all. moneys received for licenses Sa^of^May 
shall be paid to the board of engineers, for the purpose of defraying an°o«uy. 
the expenses of carrying this act into execution. 

Sect. 2. Any person or persons who have for sale or keep in pos- .*'®°j!{X^***;'**^ 
session any fireworks within the city of Boston, contrary to the rules luSnae. ^° 
and regulations established by the .board of engineers herein men- 
tioned, or who shall sell any fireworks in said city without first 
having obtained from the chief engineer, or his secretary, a license as 
aforesaid, shall forfeit a sum not less than fifteen not more than fifty 
dollars for each offence. 

Sect. 3. This act shall take effect from and after its passage. 

April 14, 1858. 
[1878, 45.] 



1853. — Chapteb 255. 
an act to incorporate the mount washington avenitb 

CORPORATION. 

Be it enacted^ etc, : 

Section 1. Benjamin T. Reed, Deming Jarves, and Eben Jones, Ckwporatot*. 
their associates and successors, are hereby made a corporation, bv the 
name of the Mount Washinajton Avenue Corporation, with all the 
powers and privileges, and subject to all the duties, liabilities, and 
restrictions, set forth in the forty-fourth chapter of the revised 
statutes. 

Sect. 2. The said corporation may construct and maintain a pile Mi^^SUJ?*^ • 
bridge, not exceeding seventy feet in width, commencing at some ^ '^^ 
point to be selected between the wharves known as Wales's wharf 
and Foundry wharf, on Sea street, in Boston, and extending from 
the point selected across Fore Point channel to the harbor line 
established by '* an act concerning the harbor of Boston," passed on 
the seventeenth day of March, in the year one thousand eight hundred 
and forty, and not more than fifteen hundred feet northerly from the 
southerly' angle of said line, with a suitable draw and draw piers for with dnw and 
the accommodation of vessels passing through the said bridge, sub- d»^-P*««- 
ject to be altered and widened at the expense of the said corporation 
and their assigns, as the legislature may, from time to time, 
require. 

Sect. 3. The said corporation may purchase, or otherwise enter May pnrchaie or 
upon and take, any land necessary for the purpose, and may make a •^^ ""'*• 
street or avenue, not exceeding seventy feet in width, from the 
westerly termination of said bridge to Sea street ; and, if the corpora- 
tion are not able to agree with the owners of such land, then the 
actual damage shall be assessed and paid to the owners in the 
manner provided by the laws of this commonwealth, in the case of 
laying out or widening streets in the city of Boston. 

Sect. 4. The said corporation may construct and maintain a May oonttmet • 
solid avenue, not exceeding eighty feet in width from the easterly ^^ draSS! 
tennination of the said bridge, over the flats of the shore owners, 
within the line of private rights and in a line parallel with West 
Broadway, to some point in I street, continued in South Boston, and 
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thence easterly to the uplands owned by the city of Boston ; and the 
said avenue shall be provided with such convenient di*aws and slo lee- 
ways as may be deemed necessary by the commissioners hereinafter 
named ; but nothing in this act contained shall authorize the filling 
up of the dock near Dorchester street, laid out by agreement recorded 
in Suffolk registry of deeds, liber two hundred and thirty, folio one 
hundred and seven. 

Sect. 5. The said dorporation may purchase, or otherwise enter 
upon and take, any land or flats necessary for the purpose of con- 
structing the avenue authorized by the fourth section of this act ; 
and, if they shall not be able to obtain such land by any agreement 
with the owner or owners thereof, then the actual damage shall be 
assessed and paid to the owners, in the manner provided by the laws 
of this commonwealth, in the case of laying out or widening streets 
in the city of Boston. 

Sect. 6. The said corporation shall, before proceeding, under this 
act, to take the land or flats of other persons, give bonds, with sat- 
isfactory sureties, to the city of Boston, for the use of the owners of 
lands so taken, that they will pay all such damages as may be assessed 
against them, as provided for in the preceding sections. 

Sect. 7. The city of Boston may, by vote of the mayor and 
aldermen, and upon such terms as may be agreed upon between 
them and the said corporation, take and hold all the rights and 
powers granted by this act, and construct and maintain, or maintain 
after they are constructed, the street, bridge, and avenue, herein an- 
thorized : provided^ that the said city, in case of such transfer, shall 
be subject to the same duties, as are imposed by this act upon the 
corporation aforesaid ; and, before such transfer, the said city shall 
not be liable for damages by reason of any defect or want of repair 
therein.^ 

Sect. 8. Before commencing the construction of thebridge afore- 
said, the said corporation shall give bonds, with satisfactory sureties, 
to the attorney-general of this commonwealth, in the penal sum of 
ten thousand dollars, that the draw in the same shall be properly 
raised for the passage of vessels by night and by day, until such time 
as the said bridge may be transferred to, and accepted by, the city of 
Boston. 

Sect. 9. The said corporation may, with the consent and under 
the direction of the mayor and aldermen of the city of Boston, 
construct and maintain a double railroad track through the whole or 
any part of the said avenue, bridge, and street, to Sea street, and 
thence to the Boston and Worcester railroad, which track shall be 
used for horse-power only, and not for steam-engines, and may be 
connected with and worked by the Boston and Worcester railroad 
corporation, and by this corporation, upon such terms as may be 
agreed upon between them. ^ 

Sect. 10. The said avenue, bridge, and street, shall be open to 
the public for travel, free of toll ; but the railroad tracks provided 
for in this act shall be used only with the consent of this corporation, 
or those who may succeed to their rights in the same, and upon 
such terms as may be agreed upon. 

Sect. 1 1 . The said corporation may purchase, hold, and convey, 
such real and personal property as may be necessary for the purposes 
authorized by this act. 

^ On •August 4, 1854, the city entered Into a contract wltb tbo Hoont Wasbington Avenue 
Corporation, for tbe conBtrucUon of tbo arenue flrom Granite street to I street, and giving to the 
city autbority to construct tbe bridge, street, and avenue, described In tbe cbarter, by such oartiet 
as tbe city might select. On August 7, 1854, tbe city executed a contract with tbe Boston Wharf 
Company for tbe construction of said bridge, street, and avenue, releasing Oranite street to tbedtj, 
and giving tbe city rlghta of drainage to the sea. See Statatea and Ordinances (cd. 1876), pp. 70, 71. 
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Sbct. 12. The Bay State Iron Company may extend their pres- cJm^M°ma° 
ent raUroad tracks to their own premises in Soath Boston, across croM^av^?e/ 
the avenue of this corporation. 

Sect. 13. The said street, bridge, and avenne, with all their re- Governor to ap. 
speotive abutments, draws and draw piers, and sluiceways, shall be ^onln!^^^^ 
constructed under the direction, and to the satisfaction, of a commis- 
eioner, to be appointed by the governor and council, and to be paid 
by the said corporation ; and the said corporation shall keep the same, 
t^ether with the said railroad tracks, in good repair and safe con- 
dition, and shall open the said draws, and afford all proper and con- 
venient accommodation to vessels having occasion to pass the same, 
by day and by night. 

Sbct. 14. The capital stock of said corporation shall not exceed Capital itook. 
two hundred thousand dollars, to be divided into shares of one hun- 
dred dollars each ; and no shares shall be issued for a less sum, to 
be actually paid in on each, than the par value of the shares which 
shall be first issued. 

Sect. 15, If the said street, bridge, and avenue, shall not be com- to'threTy^,^ 
pleted within three years from the passage of this act, then this act sot void. 
shall be void. 

April 28, 1853. 



1853. — Chapter 266, 

AN ACT TO AUTHORIZE THE CTTT OP BOSTON TO BUILD A WHARF. 

Be it enacted^ etc. : 

SEcnoN 1. The city of Boston, owning flats situated on Condor ^«* b^^^o- 
street, in that part of Boston known as East Boston, and lying be- 
tween, and adjoining, land and flats, now or lately belonging to 
Robert G. Shaw, on the westerly side, and Charles J. Hendee, on the 
easterly side of said land and flats, is hereby authorized to build and 
maintain a wharf on said flats, and to extend it into the harbor chan- 
nel, as far as the line established by the act entitled ^' an act con- 
cerning the harbor of Boston,'' passed the second day of May, in the 
year one thousand eight hundred and forty-nine, and shall have the Right of wharf- 
right to lay vessels at the end and sides of said wharf, and receive **®* . 
wharfage and dockage therefor : provided^ however^ that this grant Provi«>. 
shall not be construed to extend to any fiats or land of this com- 
monwealth, lying in front of the flats of any other person, or which 
would be comprehended by the true lines of such flats continued to 
the said commissioners' line ; and provided^ cUso^ that so much of 
said wharf as may be constructed below low water mark shall be 
built on piles, which piles shall not be nearer to each other than six 
feet in the direction of the stream, and eight feet in a transverse 
direction ; and that this act shall in no wise impair the legal rights of 
any person whatever. 

Sect. 2. This act shall take effect from and after its passage. 

April 80, 1868. 

1854. — Chapter 353. 

AN ACT AUTHORIZINO CERTAIN RAILROADS TO TAP THE GOCHirUATE 
WATER PIPE AT CHARLE8T0WN. 

Be it enactedy etc. : 

Section 1. The Boston and Maine Railroad, the Eastern Railroad, Siyuk? witer. 
and the Fitchburg Railroad Companies, with the assent of the city of 
Boston, and on such terms and conditions as the said city shall deter- 



Digitized by 



Google 



88 



St. 1855. — Ch. 73. 



Proviso. 



May open 



To 



Highway In 



▲okiepeiaed. 



mine, are hereby severally authorized to insert into the mala pipe 
which coQve^'s the Cochitaate water to the state prison, a service 
pipe for the purpose of taking water for the use of said corporations 
respectively : provided^ that each of said corporations inserting^ a 
service pipe, as aforesaid, pay to the warden of the state prison sach 
sum or sums, for the use of such pipe, as may he mutually agreed 
upon by the inspectors of said prison and such corporation. 

Sect. 2. Each of said corporations shall have power, with the 
assent of the city of Charlestown, to open any of the streets or ways 
of said city, that may be necessary for the purpose of laying down 
or repairing the service pipes aforesaid. 

Sect. 3. Each of said corporations is hereby authorized to carry 
said service pipe across the channel of Miller's river, in such manner 
as not to interfere with the navigation thereof; the manner of crossing 
said channel to be under the dir^tion of a commissioner, who shall be 
appointed by the governor for that purpose, and who shall be paid 
for his services by the corporation or corporations requiring such 
services. 

Sect. 4. This act shall be void unless accepted by the city cooncO 
of Boston within sixty days after its passage.* 

April 24, 1S54. 



1854. —Chapter 408. 

ak act to authorize the citt op boston to lay oot a hi6hwat. 

Be it enactedj etc. : 

Section 1. The mayor and aldermen of the city of Boston are 
hereby authorized and empowered to lay out a highway, in con- 
tinuation of Clinton street, in said city, not exceeding sixty feet wide, 
and extending from the easterly line of Commercial street, easterly, 
not exceeding two hundred and forty feet, and from some point 
on the said continuation, extending north-easterly, not exceed* 
ing sixty-six feet wide, and nearly parallel with said Commer- 
cial street, to Eastern Packet pier, and from some point on the 
said continuation of Clinton street, extending south-westerly, not 
exceeding forty feet in width, to City wharf, so called : provided^ 
that the assent of the proprietors of the flats over which the said 
highway shall pass, shall be first obtained. 

Sect. 2. An act entitled ^^ an act to authorize the city of Boston 
to lay out a highway," passed April twelve, eighteen hundred and 
flftj'-four, is hereby repealed. 

Sect. 8. This act shall take effect from and after its passage. 

April 28, 1854. 



1855. — Chapter 73. 



lUyoc 

bridge. 



AN ACT TO EXTEND ALBANY STREET IN THE CriY OP BOSTON. 

Be it enactedy etc, : 

Section 1. The city of Boston is hereby authorized to construct 
and maintain a bridge over Roxbury creek, in continuation of Al- 
bany street, upon such line as shall be agreed upon between the 
mayor and aldermen of Boston and the mayor and sJdermen of Rox- 
bury : provided, that such bridge shall be furnished with a draw of 
such dimensions, and built in such manner, as shall be approved by 

^ Accepted by the city councIUJane 15, 1864. 
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a commissioDer to be appoiDted by the governor ; the fee of such 
commissioner to be paid by the city of Boston. 

Sect. 2. This act shall take effect from and after its passage. 

March 19, 1856. 
[1866, 107; 1869,21.] 



1855.— Chapter 86. 

AN ACT TO AUTHOBIZB THE CFTT OP BOSTON TO LAY OUT A HIGHWAY. 

Be it enacted^ etc. : 

Section 1. The proper authorities of the city of Boston are OondmuitioD of 
hereby empowered to lay out and construct a highway in continuation ^^**"^ ■^'■•^ 
of Charles street, commencing at Cambridge street, thence over the BonndMie*. 
land in front of the new jail, thence over the tide-waters in Charles 
river, and thence to North Charles street, and over and along said 
street to the street leading to Craigie's bridge, so called ; and the 
said authorities may lay out the said proposed street the whole distance 
at one time, or portions thereof at different times, as they may*deem it 
most expedient : provided^ that the said street shall not be laid out ptovIm. 
below the commissioners' line as established by law. 

Seot. 2. This act shall take effect from and after its passage. 

March 26, 1866. 

1855. — Chapter 176. 

AN ACT TO CONFIRM TITLES TO LANDS IN FOREST HILLS CEMETERY. 

Be it enacted, etc. : 

Section 1. All conveyances of lands in Forest Hills cemetery conyewoM of 
heretofore made by the city of Roxbury, in which an impression of h?iu cemrteiy 
the established seal of said city has been made upon the paper on oonflnned. 
which such conveyances were written, shall be taken and held to be 
valid in law, to pass the title to the lands described in the same, and 
to bind said city by the covenants therein contained, to the same 
extent it would have been bound had said seal been impressed on wax 
or wafer attached to such conveyances. 

Sect. 2. This act shall take effect from and after its passage. 

April 14, 1866. 

1855.— Chapter 335. 

an act to establish the east boston free bridge.' 

Be it enacted etc. : 

Section 1. Henry D. Gardner, Morrell Cole, Watson G. Mayo, CoipowiQw, 
Noali Sturtevant, George W. Gerrish, Heniy Jones, their associates 
and successors, are hereby made a corporation by the name of the 
East Boston Free Bridge. 

Sect. 2. Said corporation is hereby authorized to build a bridge MajoonstnMi 
across Chelsea creek from a point beginning on the north line of Bonndiriflfc 
Condor street, at a point where the westerly line of Meridian street, 
if produced, would strike the north line of Condor street, then run- 
ning easterly on the last mentioned line forty feet, then turning 
and running northerly (at a right angle with said Condor street) ^ 
, straight to the commissioners' line on Chelsea creek, so called ; com- 



iNow oftlled Meridian-street bridge. Bee Statntet and Ordinances (ed. 1870), p. 74. 
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mencing again at the point of beginning, and ranning northerly 
towards the channel parallel with, and forty feet distant from, the 
last mentioned line, and at right angles with said Condor street, 
extending f^om Condor street to the commissioners' line, thence 
across the channel of Chelsea creek to the commissioners' line on the 
Chelsea side, thence to Pearl street in said Chelsea, as it now is. 
Which bridge shall be well built of good materials, not less than 
forty feet wide, with sufficient railings for the protection of pas- 
sengers, with a pivot or turn-table draw made upon £. G. Brown's 
plan, with two openings, each not less than sixty feet wide ; which 
draw shall, at all tunes, on demand, be opened for the passage of 
vessels that cannot pass under said bridge. And in case any such 
vessel, about to pass said bridge, shall be detained more than thirty 
minutes, the corporation shall forfeit and pay to the owner or owners 
of such vessel, a sum not less than two nor more than ten dollars, to 
be recovered by action of contract in any court proper to try the same, 
and no toll shall be demanded of any person or persons who shall 
pass over said bridge. Said corporation shall not build said bridge 
until a good and sufficient bond, to be approved by the treasurer 
of this commonwealth, in the penal sum of five thousand dollars, 
shall be filed in the office of said treasurer, conditioned to pay all 
penalties and forfeitures that may be incurred, within the meaning 
and intent of this act. Said corporation shall be liable for aU 
damages to travellers over said bridge, happening through any 
defect of the same, ih the same way and manner as the towns are 
liable for defects in public highways and bridges, and the condition 
of the bond, herein before mentioned, shall also provide for the 
payment of all damages which may be so sustained. 

Sect. 3. The said corporation are to receive, hold, and conduct, 
said charter or act of incorporation, for the benefit of the city of 
Boston and the town of Chelsea, in the county of SuAolk, subject, 
however, to the free use of said bridge to the public, and with right to 
transfer said charter. 

Sect. 4. If said bridge is not built within five years after the 
passing of this act to build said bridge, then the said act shall be 
void. 



[1866, 109.] 



May 15, 1855. 
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AN ACT TO AUTHORIZE THE CITY OP BOSTON TO BUILD A BRIDGE. 

Be it enacted^ etc. : 

The city of Boston is hereby authorized to widen and repair the 
bridge crossing Fore Point channel, at Sea street, or may construct 
a new bridge near thereto, and for that purpose may drive piles in 
said channel necessary therefor, and also for draw-piers and other 
uses which the city may deem expedient and proper for the public 
welfare and its own convenience ; and said bridge, so constructed, 
shall be provided with good and suitable draws, which said city shall 
open and close at all times, for the accommodation of vessels having 
occasion to pass the same. 

Mcuy 19, 1856. 
[1825, U7; 1830, 121; 1831, 46; 1869, 194.] 



Digitized by 



Google 



St. 1856.— Ch. 124. 91 



1856. — Chapter 107. 
an act in addition to "an act to bxtend albany street in 

THE CITY OF BOSTON." 

JBe it enacted^ etc. : 

Section 1. The city of Boston is hereby authorized to extend 5*^2? «rS©t 
Albany street to, and connect the same with, any bridge that may be 
constructed in pursuance of "an act to extend Albany street, in the 
city of Boston," passed on the nineteenth day of March, one thou- 
sand eight hundred and fifty-five, and also to take, fill up, and grade, 
such land (whether covered by water or otherwise), as may be nec- 
essary for that purpose : provided^ that such extension of said street **">▼*«>• 
shall not affect any rights of the commonwealth in the land over 
which said street may be extended, nor the rights of any corporation 
now existing, nor the rights of any private individual. 

Sect. 2. This act shall take effect from and after its passage. 

April 14, 1866. 
[1865, 73? 1859,21.] 



1856.— Chapter 109. 

AN ACT IN ADDITION TO ** AN ACT TO INCORPORATE THE EAST BOSTON 

FREE BKIDGE."^ 

Be it enacted^ etc. : 

Section 1. The city of Boston is hereby authorized to purchase g^y '''gjj^"^ 
the bridge which the East Boston Free Bridge Corporation were au- brfige! 
thorized to build, by the act to which this is an addition, and also any 
other property of said corporation, to hold and maintain the same for 
the purposes named in said act. 

Sect. 2. The city of Boston is hereby authorized to construct such 
guards or piers as the safety of said bridge may require. 

Sect. 3. This act shall take effect from and after its passage. 

April U, 1866. 

[1866, 336.] 



1856. — Chapter 124. 

AN ACT IN RELATION TO A BURYING-GROUND IN THE TOWN OP WEST 

ROXBURT. 

Be it enacted^ etc. : 

Section 1. That the selectmen of the town of West Roxbury be, §S|f^S^^*" 
and they hereby are, authorized and empowered to prescribe the burying ffroond 
limits, and to define what shall be the boundaries, within which the SndertSeSi. 
dead shall be interred on the land owned by the Reverend Patrick 
O'Beirne, upon which land said O'Beirne was authorized to establish 
a burying-ground, by the citypf Roxbury, in the year of our Lord one 
thousand eight hundred and forty-nine ; and the said selectmen, after 
establishing said limits, are authorized to appoint undertakers for said 
burying-ground ; and the said burying-ground shall be under the same 
laws, regulations, restrictions, and limitations, as apply to other 
burying-grounds in the commonwealth. 

Sect. 2. The county commissioners for the county of Norfolk, or jJ^'»^>°*^*o 
the selectmen of the town of West Roxbury, are hereby authorized **" ^"^* 



I Now called Meridfan-Mtreet bridge. 
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and empowered to lay out a highway across the land above described, 
of the said O'Heime, agreeably to the plan of said highway, described 
in a plan drawn by William A. Garbett, under date of May twenty- 
fifth, eighteen hundred and fifty-five, if tbey shall judge public con- 
venience requires said highway, upon awarding to said 0*Beirne such 
damages as they who lay out said highway may adjudge to be 
Appeal. reasonable, the award to be subject to the same appeal as is author- 

ized in other awards for land damages. 

Sect. 8. This act shall take effect from and after its passage. 

April 19, 1856. 

1856.— Chapter 301. 

an act to pbotect boston harbor. 
Be it enacted^ etc. : 
^r^S^mj Section 1. Any person who shall take, carry away, or remove, by 
^ojoes, gn^ land or water, any stones, gravel, or sand, from any of the beaches, 
or sand. hcad-lauds, or islands, within or bordering upon Boston harbor, 

without a license therefor from the mayor and aldermen of the city 
of Boston, shall, for each offence, forfeit a sum not exceeding twenty 
dollars, to be recovered by complaint or indictment in any court of 
competent jurisdiction. 
bo?tor**uraoM« Sect. 2. Bostou harbor, for the purposes of this act, shall be 
of WJot. deemed to extend to a line drawn from the outer end of Commercial 
point, in the town of Dorchester, direct to the outer end of Point 
Alderton, in the town of Hull ; thence to the outer end of the outer 
Brewster island, and thence direct to the short beach, at the division 
line between the towns of North Chelsea and Winthrop. 

Sect. 3. All acts and parts of acts, inconsistent with this act, are 
hereby repealed. 

Sect. 4. This act shall take effect from and after its passage. 

June 6, 1856. 

1857.— Chapter 11. 

AN ACT RELATING TO THE PUBLIC LIBRARY IN THE CITT OP BOSTON. 

Be U enacted^ etc. : 
LJmJJj>f appro- SECTION 1. So much of the act of March twelfth, one thousand 
pettied."* ^' eight hundred and fifty-three, as limits to ten thousand dollars the 

appropriations authorized to be made annually by the city of Boston 

to maintain a public library, is hereby repealed. 

Sect. 2. This act shall take effect from and after its passage. 

Marck 4, 1857. 
[1863, 88.] 



1857. — Chapter 35. 

AN ACT TO ESTABLISH A BOARD OF DIRECTORS OF THE PUBLIC INSTI- 
TUTIONS FOR THE CITY OF BOSTON AND FOR THE COUNTY OF SUP- 
FOLK. 

Be U enacted, etc, : 

S^SJSo?^ubiie Section 1. There shall be elected by the city council of the city 

inrtitutioiS? of Boston, by concurrent vote, twelve suitable persons, resident 

citizens of the said city, who shall constitute a board of directors for 

the houses of industry and reformation, and the lunatic hospital 
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within said city, and the bouse of correction for the county of 
Suffolk. The said board shall be styled, ^' The Board of Directors 
for Public Institutions," and shall have all the authority and powers, JjJJ^*"* 
and be subject to all the duties, now conferred and imposed by virtue 
of existing statutes, respectively, upon the directors of said houses of }|^; ^ 
industry and reformation, and the overseers of said house of correc- i826i iii. 
tion, together with such other powers and duties in connection with j^! ^'33, § 2. 
said lunatic hospital, and the management of the business thereof, 
as the said city council may, by ordinance, and in conformity to the 
statutes of the commonwealth, provide. A majority of said board 
of directors shall constitute a quorum for the transaction of business ; 
and upon the election of the first board, as provided in the fourth cityoonncii du. 
section of this act, said city council shall be discharged from all obli- ^^SSoni!^^^^ 
gations of statutes now existing, requiring the election or appoint- 
ment of directors or overseers for either of said institutions. 

Sect. 2. The said board of directors shall also have the same Powers •» to 
powers as to the discharge of insane persons from confinement, as ^'*'^^* 
are now vested in the mayor and board of aldermen of said city. 

Sect. 8. The said city council shall have power to pass such or- ^^^~°°*^L, 
dinances, zot inconsistent herewith, or repugnant to other laws of oi^m!^ ^ 
this commonwealth, as to the duties and au&ority of said board of ^q^ 0. 33. 
directors, and providing for their reasonable compensation, as it may, 
from time to time, deem expedient and necessary. 

Sect. 4. Said city council shall proceed, after the acceptance of Sf5**^SjJj^ 
this act, to elect by ballot nine citizens at large, three of whom u>n. ^ 
shall be elected and hold their office for three years, three for two 
years, and three for one year ; and these persons, together with one 
member from the board of aldermen, and two members from the 
common council of said city, to be elected for one year by the said 
city council, shall constitute the first board of directors under this 
act ; and thereafter, annually, the said city council shall elect, in the ^°|^^J^ 
manner aforesaid, three citizens of said city, at large, who shall hold ^ ®******°^ 
their office in said board of directors for three years, and one member 
of the board of aldermen, and two members of the common council 
of said city, who shall hold their office in said board of directors for 
one year. Each of the said directors so elected under this act shall, 
in addition to his said term, hold his office until another is elected in 
his stead ; and the said city council shall have power to remove power to mnov* 
members from said board of directors for cause shown, and to fill all J^SInciei.*^^^ 
vacancies which may occur in the same. 

Sect. 5. This act shall not go into efl'ect unless accepted by said wb^totak* 
city council within six months from its passage, and shall take effect 
directly upon and after such acceptance.' 

Sect. 6. All acts and parts of acts, inconsistent herewith, are * 
hereby repealed. 

Marrh 28, 1857. 
[1822, 66; 1824, 28; 1825, 182; 1826, 111; 1889, 181; 1840, 79; 1843, 22; 1847, 
208; 1861, 243; 1867, 281; 1858, 112; P.S. 220; P.S. 222, §§ 16, 20.] 



1857, — Chapter 135, 

AN ACT TO INOOKPORATE THE JAMAICA POND AQUEDUCT CORPORATION. 

Be it enacted, etc. : 

Section 1. George H. Williams, Arthur W. Austin, and Thomas oorponuor.. 
B. Williams, their associates and successors, are hereby made a cor- 
poration by the name and title of the Jamacia Pond Aqueduct Cor- Name. 



> Accepted by dty council May 30, 1857. 
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poration ; and the provisional agreement made by the city of Boston 
with the said Greorge H. Williams by which the said city have agreed 
to convey their interest in all the property, estates, and privil^es, 
except that of sapplying or distributing water within the limits of the 
city of Boston, of the aquedact corporation which was incorpcnrated 
by act passed the twenty-seventh day of Febniary, seventeen handred 
and ninety-five, is hereby authorized, sanctioned, and confirmed ; and 
the sale by said city of Boston to said Geoi^e H. Williams, of ail 
the property, estates, and privileges, which the said city of Boston 
was au^orized to purchase of the aqueduct corporation, by tbe 
sixteenth section of the act passed March thirtieth, eighteen handred 
and forty-six, is hereby authorized. 

Sect. 2. The said Jamaica Pond Aqueduct Corporation are 
hereby authorized and empowered to bring the water from Jamaica 
pond, from the same source and point from which the aqueduct cor- 
poration incorporated in the said year seventeen hundred and ninety- 
five brought the said water ; and shall have full power and lawful 
authority, by subterraneous pipes, to bring water from said Jamaica 
pond, and supply tlie same to the city of Roxbury, to the town of 
Brookline, and to the town of West Roxbury; and for this 
purpose the said Jamaica Pond Aqueduct Corporation shall have, use 
and enjoy the same rights, privileges, and easements, for supplying 
pure water to the towns and city aforesaid, as were had, used, and 
enjoyed, by the aqueduct corporation for the dispensing water to the 
city of Boston ; and to enable the said corporation to supply the 
said city of Roxbury and the towns aforesaid, the said corporation 
are hereby fully authorized and empowered to open the ground in 
any part of the streets and highways in the city of Roxbury, and 
town of West Roxbury, and town of Brookline, for the pui-pose of 
sinking and repairing such pipes and conductors as it may be neces- 
sary to sink for the purpose aforesaid : provided^ that the said high- 
ways and streets shall not be opened or used by the said corporation 
in such manner as to obstruct or hinder the citizens of the common- 
wealth ; and the said corporation, after opening the ground in any 
of the said streets or highways, shall be held to put the same again 
in repair to the satisfaction of the authorities of the said city and 
towns respectively : provided^ also^ that in excavating for the pur- 
poses of laying the pipes or repairing tbe same, the work shall be 
done agreeably to the direction of the board of mayor and aldermen 
of the city of Roxbury, and in the towns of West Roxbury and 
Brookline, under the direction of the selectmen of those towns re- 
spectively: and it is further prodded^ that the city of Roxbury shall 
be allowed the privilege of inserting ten hydrants into the main 
pipes of the aqueduct at such points as may be indicated by the city 
authorities of Roxbury, with the right of using the water in cases of 
fire, but for no other purpose whatever, without the special per- 
mission of the directors of the coiporation. 

Seci. 3. * The said corporation be, and they are, hereby authorized 
and empowered, for the purpose of extending their supply of fresh water, 
to enter upon and improve for the laying down subterraneous pipes, 
the corporate or private estate of any person, town, or corporation 
whatsoever, within the boundaries of the city of Roxbury, town of 
West Roxbury, or town of Bj-ookline ; and the said corporation are 
hereby empowered to take, hold, purchase, or improve, for the 
purpose of laying down subterraneous pipes, any land not exceeding 
ten feet in width in the territory of the said city and towns aforesaid, 
and shall at all times have free ingress and egress into and from the 
same in order to lay down, inspect, renew, and repair, the said pipes ; 
and the said corporation shall be held to pay all damages which shall 
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accrue to any party by the taking, holding, or improving, the land 
aforesaid, for the purposes aforesaid ; and where the damages cannot 
be adjusted satisfactorily by the parties, th^ damages may be esti- 
mated by the county commissioners of the county of Norfolk, saving 
to either party the right of trial by jury, according to the law which 
provides for tiie recovery of damages accruing by laying out public 
highways. All claims for damages shall be preferred by the party 
eutitled to demand the same, within twelve months from the time 
when the ground shall have been taken or first entered upon in 
manner as herein before mentioned ; and the said corporation, after 
having opened any of the ground aforesaid, for the purposes afore- 
said, shall be held to put iSe same again in proper condition. Said ^QJ^'JJj"* 
corpoi-ation shall be liable for any loss or injury that any person or ** 
persons may sustain by reason of any carelessness, neglect, or mis- 
conduct, of said corporation, or of any of its agents or servants ; and 
in case any recovery shall be had against either of said towns, or 
against said city of Roxbury, in consequence of such carelessness, 
neglect, or misconduct, or in consequence of any act of said corpora- 
tion, or of its servants or agents, said corporation shall be liable to 
pay to said towns and said city of Roxbury, respectively, any sums 
thus recovered against them, together with all costs and reasonable 
expenditures incurred by said towns and said city of Roxbury, or 
either of them, in defence of such suit or suits in which such recov- 
ery may be had ; but nothing herein contained shall be construed as 
creating any obligation or liability on the part of said towns or said 
city of Roxbury, beyond that which now exists by law. 

SEcrr. 4. The capital stock of said corporation shall not exceed nof{^*J^ 
the sum of one hundred thousand dollars, to be divided into shares of $too,ooo. 
one hundred dollars each ; and no shares shall be issued for a less ^h|* *^^ 
sum, to be actually paid in on each, than the par value of the shares ^^?***^ ^ 
which shall first be issued ; and said corporation may establish the '" ^ ^^ ^^' 
capital stock at fifty thousand dollars, with power, by vote of two- 
thirds of the stockholders in interest, to increase the same to one 
hundred thousand dollars ; and said corporation shall have power to 
purchase and hold such real estate, within said city of Roxbury and 
towns aforesaid, as may be necessary or convenient for the purposes 
and management of said aqueduct corporation. 

Sect. 5. And the said Jamaica Pond Aqueduct CJorporation are ^^^^'^.^"o^f 
hereby authorized and empowered to draw the water from the said corporation, 
pond, from the same i>oint established and limited by the easement, 
privileges, and rights, acquired by the aquedect corporation, chartered 
in the year seventeen hundred and ninety-five, and no farther, without 
the consent of the inhabitants of the town of West Roxbury, in town 
meeting assembled ; and all the rights, interests, and estate, of the wfstRoxbur^ 
town of West Roxbury, in said pond, are hereby reserved, as to ^" ^ ^^' 
cutting ice, or any other general use or appropriation thereof, which 
does not impair the rights and privileges and easements of the said 
Jamaica Pond Corporation, as aforesaid; and the said aqueduct 
corporation shall, whenever requested by the selectmen of West 
Roxbury, so draw off the water, that the banks of said pond shall 
not be washed away or otherwise injured. 

Sect. 6. The said Jamaica Pond Aqueduct Corporation shall have {^^fu^^J^^J^r 
no right, after the passage of this act, to supply any water from etc. 
Jamaica pond to the city of Boston, or to the inhabitants thereof, 
unless especially authorized and requested by the city authorities of 
. Boston ; and the right of supplying water shall be limited to the city 
of Roxbury and to the towns aforesaid ; but if any change in the 
municipal jurisdiction, over a whole or a part of the territory now 
known as the city of Roxbury, should take place, nothing in this act 
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shall be so constraed as to take away the right to sapplj the whole 
or any portion of such territory. 
Right of parties Sect, 7. When any claim for damages shall be preferred by any 
ages. party for laying down, renewing, or repainng, the pipes of said cor- 

poration, as provided for in the third section, said damages shall be 
paid within three months after the same shall be fixed and determined ; 
and if not so paid, the party entitled to such damages shall have the 
right to take np and remove said pipes on his premises ; and they 
shall not be relaid until said damages are paid. 

May 8, 1857. 

1857. — Chapter 169. 
an act to oonfirlf an indenture concerning the back bat. 

Be U enactedj etc. : 
Indenture b«- The indenture of three parts made and executed on the eleventh 
monwenhbTtbe day of December, in the year eighteen hundred and fifty-six, by and 
Power Co*aDd ^^^tween the Commonwealth of Massachusetts, acting by its com- 
the city of Bob. mittcc appointed under and in pursuance of the " resolves in relation 
ton. confirmed. ^ j^^^^^ -j^ ^^ j^^^ g^^y „ approved May thirtieth, in the year 

Back Bay eighteen hundred and fifty-six, of the first part ; the Boston Water- 

A^mcnu. Power Company, of the second part; and ttiQ city of Boston, of the 

third part, is hereby confirmed and established : provided^ this act 

shall not prejudice the legal rights of the city of Boxbury, or of the 

town of West Boxbury. 

May 18, 1857. 

1857.— Chapter 281. 

AN ACT CONCERNING THE BOSTON LUNATIC HOSPITAL. 

Be it enaetedy etc. : 
SmTtSi"*^*^ Section 1. The city of Boston, by and through the agency of the 
ftre not paupers, board of visitors of the Boston lunatic hospital, or by and through 
any other agency which shall be established therefor by the city 
council of the city of Boston, may admit into said hospital, as patients, 
insane persons who are not paupers, upon such terms and conditions, 
and for such compensation as may, from time to time, be fixed by 
said city council, or by the authority thereof. 

Sect. 2. This act shall take effect from and after its passage. 

May 30, 1867. 
[1839, 131; 1840, 79; 1851, 243; 1857, 35.] 



1857. —Chapter 302. 
an act concerning insane persons in the citt of boston. 
Be it enacted^ etc. : 
^uuid*toX' Section 1. The municipal court of the city of Boston, and all 

Boston innaUo Other courts and magistrates having authority to commit insane 
bospiui. persons to the state lunatic hospital, may commit all insane persons 

found in the city of Boston, whether they are furiously mad or other- 
wise, who have their legal settlement in the city of Boston, or in any 
other city or town within this commonwealth, to the Boston lunatic 
hospital, in all cases in which said courts and magistrates are author- 
ized by law, to commit such persons to the state lunatic hospital. 
Sect. 2. This act shall take effect from and after its passage. 

May 30, 1867. 
[1839, 131; 1840, 79; 1851, 243.] 
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1858. — Chapter 112. 
an act concernino the removal of prisoners in the public 

INSTITDTIONS IN THE CITY OP BOSTON. 

Be it enacted^ etc. : 

The board of directors for public institutions of the city of Boston, Sori^^duTninii- 
comprising the house of correction, house of industry, house of refer- fer pri80Der« 
mation, and lunatic hospital, is hereby authorized, at its discretion, SiJ^to wiothen 
to transfer from any one of the said institutions, to any other of said 
institutions, any prisoner sentenced to either of the same : provided^ Proviso. 
the assent of ^e court or magistrate, that committed said prisoner, 
shall first be obtained to such removal. 

March 27, "1858. 
[1857, 35.] 



1858. —Chapter 113. 
an act authorizino the citt op boston to establish a city 

HOSPITAL. 

Be it enactedy etc. : 

Secttion 1. The city of Boston is hereby authorized to erect, Authoruwi to 
establish, and maintain, a hospital for the reception of persons who, tST *^*^ 
by misfortune or poverty, may require relief during temporary 
sickness. 

Sect. 2. The city council of said city shall have power to make -^pointmentof 
such ordinances, rules, and regulations, as they may deem expedient, ^ q^^ 
for the appointment of trustees, and all other necessary officers, im\ m, § 6. 
agents, and servants, for managing the said hospital. 

Sect. 3. Said hospital shall not be erected or located within i-ooatioii. 
three hundred feet of any school-house or church now built. 

Sect. 4. This act shall take effect from and after its passage. 

March 27, 1868. 
[1880, 174.] 



1859. — Chapter 21. 

AN ACT TO AUTHORIZE THE CITY OF BOSTON TO LAY OUT A HIGHWAY 
BY EXTENDING ALBANY STREET. 

Be it enacted^ etc. : 

Section 1. The board of aldermen of the city of Boston, ^^ Aiib^"*** tract, 
the concurrence of the common council, and the approval of thcetc.*"^* 
mayor thereof, are hereby authorized and empowered to lay out a 
highway, in continuation of Albany street, in said city, not exceeding 
eighty feet wide, and extending from Maiden street, across the tide 
water in the south bay, so called, in any convenient direction or di- 
rections, within the commissioners' line, as now established, to Troy 
street : and to protect said highway, if they shall deem it necessary, by 
the erection of a sea-wall outside thereof: pron'ded^ however, that no 
part of such sea-wall shall be outside of the said commissioners' line j 
and, also, if they shall see fit, to widen the Dover-street bridge 
between Harrison avenue and Foundry street, so that the same may 
be fifty feet wide, and no more, between the points herein designated. 

Sect. 2. Any person or persons, whose flats or land shall be DamMee, how 
taken for the purpose aforesaid, shall have the same rights and reme- ''^ ' 
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dies for the aBsessment and collection of damages sastained by him 
or them, which are now provided by law in cases where lands are 
taken for public highways. 

Sect. 8. This act shiEdl take effect from and after its passage. 

Febrtiary 4, 1859. 
[1866,78; 1856, 107.] 



Government of 
the bonk. 



Ono director to 
bo appointed 
annually by 
mayor. 



1859. — Chapter 173. 

AN ACT TO nrOORPORATB THE PAWNERS* BANK.' 

Be it erujLcted^ etc. : 

Section 6.' The government of the bank shall be in seven 
directors, five of whom shall bo chosen annually, in October, by the 
stockholders, together with one to be appointed by the governor of 
the commonwealth, and one to be appointed by the mayor of the city 
of Boston ; and the board thas created shall elect one of their number 
president, and such other officers as may be deemed necessary. 



[1876, 11.] 



AprU 5, 1859. 



1859. — Chapter 184. 
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AN ACT TO AITCHORIZE THE CTTT OF BOSTON TO BAI8E THE DAM AT 
THE OUTLET OF LAKE COCHITUATE. 

Be it enacted^ etc. : 

Section 1. The city of Boston is hereby authorized, by and 
through the agency of the Cochituate water board therein, or by and 
through any other agency which shall be established therefor, by the 
city council of said city, to raise the dam at the outlet of Lake Ck>- 
chituate, formerly called " Long Pond/' lying in the towns of Natick, 
Wayland, and Framingham, to the height of ten feet above the floor 
of ''Knight's Flume," so called, and may also take and hold, from 
time to time, by purchase or otherwise, any lands or real estate on 
and around the margin of said lake, not exceeding five rods in width, 
measuring from the verge of said lake, when the same shall be raised 
to the level authorized by this act, so far as such lands and real 
estate may be necessary for the presei-vation and purity of said lake, 
for the purpose of furnishing a supply of pure water for said city of 
Boston : provided^ however^ that no lands or real estate taken or pur- 
chased under this act, shall be exempted from taxation, by reason of 
such taking or purchase. All lands and real estate within said towns, 
heretofore taken or purchased, and now held by said city by virtue 
of an act approved March thirtieth, eighteen hundred and forty-six, 
or by virtue of any other act heretofore passed, shall be and remain 
exempted from taxation, so long as they continue to be so held and 
used for the purposes of said acts. 

Sect. 2. The said city of Boston shall be liable to pay all 
damages that shall be sustained by any persons in their property, by 
the taking of any land or real estate, or by the flowage of the lands 
of any*person as aforesaid ; and in regard to such taking and flowage, 

1 By Su 18W, c. 428, § 1 (not printed in this volome), the name was ohaaged to th^ OoUaU 
eiml hoan Company. 

* No other section of this act relates to the elty of Boston or to any of its offlcers. 
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aud the ascertainment and payment of all such damages, the said 

city of Boston, and all persons claiming damages, shall have all the 

rights, immunities, and remedies, and be subject to all the duties, 

liabilities, and obligations, which arc provided in the one hundred and 

sixty-seventh chapter of the acts of the year one thousand eight 

handred and forty-six, the one hundred and eighty-seventh chapter 

of the acts of the year one thousand eight hundred and forty-nine, 

and the three hundred and sixteenth chapter of the acts of the year 

one thousand eight hundred and fifty. Said city of Boston shall ^J^^^^J^i 

also indemnify said towns of Natick and Wayland, against all injury wayiaod! 

which may at any time be done to any highway or bridge in such 

towns, by reason of the raising of the water, and maintaining the 

dam, as herein before provided. 

Sect. 3. This act shall not take effect, until said city of Boston f^^^^i^ 
shall have paid to the said town of Framingham the sum of foi-ty- 
five hundred dollars ; to the said town of Natick, the sum of three 
thousand dollars ; and to the said town of Wayland, the sum of one 
thousand dollars ; nor until said act shall have been accepted by the 
city council of said city of Boston.' 

April 6, 1869. 
[1846, 167; 1849, 187; 1860, 316.] 



1859. —Chapter 210. 

AN ACT IN RELATION TO THE BACK BAT AND THE PUBLIC OARDEN IN 
THE CrrY OF BOSTON. 

Be it enacted^ etc, : 

Section 1.* The boundary line between the cities of Boston and Bounty ^ 
Roxbury is hereby altered and established as follows : beginning at Md^xbury 
a point where the present boundary line between the two cities SUjJSiSSd: 
intersects the easterly side of Avenue Number VI., as laid down on 
the plan accompanyiDg the third annual report of the commissioners 
on Boston Harbor and Back Bay, dated October thirty, eighteen 
handred and fifty-four, thence running by the said easterly side of 
said Avenue Number VI., to the present boundary line near the 
mill-dam ; and all that portion of land, flats, or channels, easterly of 
the line hereby established, is hereby annexed to and made a part of 
said city of Boston in the county of Suffolk, and shall constitute a 
part of ward nine, until a new division of the wards : ;)?oviV/ed, that Provi«o. 
this act shall not affect the present apportionment for the choice of 
senators and representatives to the general court, and of councillor. 

Sect. 2. If there shall be within the limits of the territory hereby B<wton not to 
annexed to the city of Boston, any portion which is owned by the ^n^by*Rox" 
city of Roxbury, the city of Boston shall not assess any taxes on bmy. 
such portion owned by Roxbury, so long as it is so owned. 

Sect. 8. The commissioners on the Back Bay are hereby author- Back Bay com. 
ized and required to fill up and complete, at. the expense of the Si*u*p?^rtJto 
commonwealth, so much of the street next west of the public garden MdB. 
called Arlington street, as remains to be completed at the time of 
the passage of this act, so that the said street shall be of the full 
width of eighty feet; and also the strip of land easterly of said 
street, which was released by the commonwealth to the city of Boston 
by indenture dated December eleventh, eighteen hundred and fifty- 
six ; and no building shall hereafter be erected between Arlington RcatricUon. 
and Charles streets, except such as are expedient for horticultural 



1 These oondltioDa were eomplied with, aDd the aet was accepted by tbeeity ooiind]. May 
I, 1860. See City Records, Vol. 87. p. 222. 

* Sections one and two were supeneded by annexation of Roxbury to Boston. 
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purposes: provided, that nothing herein contained shall render it 
unlawful to erect a city hall on the public garden. 

Sect. 4. For the pui'pose of determining a just equivalent to the 
city of Boston, for the relinquishment hereby made of any rights the 
said city may now have to erect buildings on the strip of land on 
Arlington street, which was conveyed to the city by the said indenture 
of December eleventh, eighteen hundred and fifty-six, the governor 
of the commonwealth and the mayor of said city shall appoint three 
commissioners, who shall make an award thereon ; and the common- 
wealth shall convey to the city of Boston such portion of the land or 
flats in the Back Bay, belonging to the commonwealth, and upon 
such limitations and restrictions as the said commissioners shall 
order and direct, in said award, as such equal equivalent ; and if 
such commissioners shall not be appointed within thirty days after 
this act shall take effect, the supreme judicial court, upon the repre- 
sentation of either party, and upon notice to the other, shall appoint 
such commissioners. 

Sect. 5. The commissioners on tlie Back Bay are authorized and 
required to construct all that part of the main sewer, extending from 
Tremont street, in Boston, to Charles river, which is to be built by 
the commonwealth, in accordance with the tripartite indenture 
between the commonwealth and the city of Boston and the Boston 
Water-Power Company, dated December eleventh, eighteen hundred 
and fifty-six. * 

Sect. 6. The board of aldermen of the city of Boston shall notify 
and warn the legal voters of the said city to meet in their respective 
wards on some day within thirty days from the date of the passage 
of this act, for the purpose of giving their votes " yes " or " no " in 
answer to the question, '^ Are you in favor of accepting an act of the 
legislature of eighteen hundred and fifty-nine, entitled ^ an act in 
relation to the Back Bay and the public garden in the city of Boston ' ? " 
and the votes shall be received, sorted, and counted, and declaration 
made thereof in the same manner as votes at other elections ; and 
the mayor and aldermen shall transmit to the secretary of the com- 
monwealth, within seven days after said meetings, a true return of 
the votes in the affirmative and negative ; and if it shall appear that 
a majority of the votes are in favor of the acceptance of this act, then 
it shall be considered as binding in all its provisions, alike upon the 
commonwealth of Massachusetts and the city of Boston, and shall 
have full force and effect ; but if a majority of the votes are against 
the acceptance of this act, then it shall be null and void, and the 
secretary shall give public notice accoixiingly.* 

Sect. 7. The preceding section, authorizing and directing the 
submission of this act to the legal voters of Boston, shall take effect 
from and after the passage of ihiB act. 

April 6, 1859. 



1859. —Chapter 211. 
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AN ACT CONCERNING FANEUIL HALL MAREIET, IN BOSTON. 

Be it enacted, etc. : 

Section I. The city of Boston shall make no by-law, ordinance, 
or regulation, excluding from the occupation of street stands within 
the limits of Faneuil Hall market, in said city, as the same are, or 
may be, defined in the city ordinances for the sale of fresh provisions 
and perishable produce, any persons taking such stand for the sole 



1 See Back Bay Agreements, pp. 73, 78* 
'Accepted April 2J5, 1869. 
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purpose of selling such fresh provisions or perishable produce : pro- 
vided the same are the product of the farm of the person offering 
them for sale, or of some farm within ten miles of the residence of 
such person ; or are to be sold at wholesale only by the party offer- 
ing the same for sale on commission, for, or as agent for, some 
person or persons not residing or having a usual place of business 
within eight miles of said market ; or are meats to be sold at whole- 
sale only by the person who slaughtered the animals of which the 
same was a part. 

Sect. 2. The said city shall make no by-law, ordinance, or regu- ^P^^J^o^ y^" 
lation, prohibiting the occupation of stands within said limits, and ton dming cerl 
the sale of fresh provisions and perishable produce, by the persons day,oxcIpt!'^! 
hereinbefore mentioned, between the hours of four o clock in the loo mem. ub. 
afternoon and the time of closing said market at night, or before ten* ^ ^^ ^^* 
o'clock in the forenoon, except on Sunday and holidays. 

Sect. 3. Any existing by-laws, ordinances, or regulations incon- Repeal except. . 
sistent herewith are hereby repealed ; but this act shall not be con- 
stracd to repeal or prevent reasonable rules of police, needful for the 
decorum, convenience and good order of the market, and those who 
buy and sell therein. 



[1860, 162.] 



April 6, 1869. 



I860. — Chapter 94. 

AN ACT TO AUTHORIZE THE NEWTON AND WATERTOWN GAS-LIGHT 
COMPANY TO EXTEND THEIR PIPES INTO THE TOWN OF BRIGHTON.' 

Be it enacted^ etc. : 

Section 1 . The Newton and Watertown Gas-Light Company are Bxtendoii of 
hereby authorized to extend their pipes for the purpose of conduct- ^ ^*^* 
ing into, and selling gas in the town of Brighton. 

• Sect. 2. Said corporation, with the consent of the selectmen of ^P®°*5?f*^j_w 
the town of Brighton, shall have the power and authority to open the pS^il 
ground in any part of the streets, lanes, and highways, of said town 
for the purpose of sinking and repairing such pipes and conductors 
as it may be necessary to sink for the purpose afoi^esaid; and the Repainof higb- 
said corporation, after opening the ground in said streets, lanes, or ^*^'* 
highways, shall be held to put the same into repair under the penalty 
of being prosecuted for a nuisance : provided^ that the selectmen of Proviw. 
the said town, for the time being, shall at all times have power to 
regulate, restrict, and control all the acts and doings of said corpora- 
tion which may, in any manner, affect the health, safety, and con- 
venience of the inhabitants of said town : provided^ said company P«>vtao. 
shall not be authorized to lay gas-pipes in any streets where authority 
to lay such pipes has been previously granted by the selectmen of 
the town of Brighton, to any other company. 

Sect. 3. This act shall take effect upon its passage. 

March 20, 1860. 

[1873, 303.] 

» Cbansed to eleven o'clock by St. 1860, c. 152. 

s Modified by annexation to Boston, St. 1878, c. 808. 
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1860. — Chapter 109. 

AN ACT TO AHBIO) ^^ AN ACT TO PREVENT LI VERT STABLES FROM 
BEING ERECTED IN CERTAIN PLACES IN THE TOWN OP BOSTON.'* 

Be U enacted, etc. : 
ino, U4. Section 1 . The first section of the one handred and twenty-fourth 

chapter of the statutes of the year eighteen hundred and ten, passed 
on the eleventh day of February, in the year eighteen hundred and 
eleven, is hereby amended by inserting after the word "God" the 
following words, to wit: ''without iSe consent in writing of the 
proprietors of such church or meeting-house, or of the religious 
society or parish worshipping therein, and the consent of the mayor 
and aldermen of the city of Boston." 

Sect. 2. This act shall take effect from its passage. 

March 26, 1860. 
[1810, 124; 1869,369.] 



I860. — Chapter 137. 



AN AOT in addition TO AN ACT CONCERNING THE HARBOR OF 

BOSTON. 

Be it enactedy etc. : 

Wharf ezten. SECTION 1. So much of the third section of an act entitled " an 
act in addition to an act concerning the harbor of Boston," passed 
on the third day of May, in the year one thousand eight hundred and 
fifty, as provides that tbe proprietors of the wharves and fiats, by 
said act authorized to be extended, shall extend said wharves and 
the lines of their respective flats in a direction at right angles to the 
line established by said act, is hereby repealed, and the proprietors 
of said wharves and flats are hereby authorized to extend their 
wharves and the lines of their respective flats to the line established 
by said act in the directions in which the said lines of their respec- 
tive flats were originally established between said proprietors. 

Sect. 2. Whenever the said proprietors lay out or appropriate 
for any street or streets any portion of the said flats or wharves, the 
city of Boston may at any time accept and lay out as and for a 
public street or streets the portion or portions of said fiats or 
wharves by said proprietors so laid out and appropriated, or any part 
of the same, which portions so accepted shall thereupon, and without 
any further act of the said proprietors, and without any compensa* 
tion to them or any of them therefor, vest in the said city of Boston. 

sea-vaiit. Sect. 3. Each and every one of the said proprietors of said fiats, 

or of any part thereof, who, at the expiration of two years from the 
passage of this act, have failed or neglected to cause a good and sub- 
stantial sea-wall to be built and maintained in front of his or their 
respective fiats on the line established by said act, passed on the 
third day of May, in the year one thousand eight hundred and fifty, 
shall forfeit all rights acquired under said act last mentioned, or 
under this act. 

March SI, 1860. 
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I860. —Chapter 147. 

AK ACT IN RELATION TO THS POWEB8 OF CONSTABLES IN THE CITT OF 

BOSTON. 

Be it enacted^ etc, : 

Section 1. Any constable in the city of Boston, who shall have ^^^rt^^Jo® 
given to the treasurer of the city of Boston a bond, with sureties in a otbl? procc^'^oo 
snm not less than three thousand dollats, to the satisfaction of the ^^^^^^''Q"- 
said treasurer, with condition for the faithful performance of his 
duties in the service of all civil processes which may be committed 
to him, and shall have caused the same, with the approval of the 
mayor and aldermen of said city endorsed thereon, to be filed in the 
office of the city clerk of said city, may, within the said city of 
Boston, serve any writ or other process in a;ny personal action, and {^jj^^p^p^^ 
any process in replevin which constables are now by existing pro- recnactment, 
visions of law authorized to serve ; and in addition thereto may serve *^p^*^* p- ^^i. 
any writ or process in any personal action or process in replevin 
which may be made returnable to the police court in said city of 
Boston ; and no constable in the city of Boston shall serve any civil 
process until he shall have given the bond as herein provided. • 

Sect. 2. This act shall take effect on the second day of June 
next. 



I860. — Chaptee 152. 

AN ACT IN ADDmON TO ^' AN ACT OONOEBNINO FANEUIL HALL 
MARKET, IN BOSTON." 

Be U enacted^ etc. : 

Section 1. The two hundred and eleventh chapter of the acts of Amendment to 
the general court of Massachusetts for the year eighteen hundred and ' ^*** 
fifty nine is hereby amended by striking out *'ten o'clock in the 
forenoon," and substituting ^' eleven o'clock in the forenoon" there- 
for, in the second section of said act. 

Sect. 2. This act shall take effect from its passage. 

AprU S, ISeO. 
[1823, 148; 1869,211.] 



I860. — Chapter 182. 

AN ACT IN RELATION TO SIDEWALKS IN THE CITT OF ROXBURY. 

Be it enacted,, etc, : 

Section 1. The mayor and aldermen of the city of Roxbury are Abntting estaten 
hereby authorized and empowered to construct sidewalks in any of li^^d? rtSfewaik"! 
the streets in said city, and to furnish all edge stones for the same, 
and to assess the expense of all such edge stones upon the owners of 
land abutting on the sidewalks so constructed, in proportion to the 
length of lines of their respective estates ; and said owners shall be 
bound and obliged to pay the amounts so assessed : and in case any 
such owner or owners shall refuse to pay the amount so assessed, 
within such time as said mayor and aldermen shall designate, then 
such amount or amounts may be recovered by an action of contract, 
to be brought by said city of Roxbury before any court or tribunal 
having competent jurisdiction in the premises. 
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^P®»*- Sect. 2. All acts or parts of acts inconsistent herewitii, are hereby 

repealed. 

Sect. 3. This act shall take effect from its passage. 

April 4, 186a 
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I860. — Chapter 194. 

AN ACT TO AUTHORIZE THE SELECTMEN OF THE TOWN OF DORCHESTER 
TO LAY OUT AND CONSTRUCT A TOWN WAT. 

Be it endcted, etc. : 

The selectmen of the town of Dorchester, in the county of Norfolk, 
are hereby authorized and empowered to lay out and construct a 
town way in the said town of Dorchester, commencing at a point at 
or near the place where the Old Colony and Fall River railroad 
crosses Mill street, so called, thence running eastwardly across the 
marshes and the tide-waters of the northerly branch or arm of the 
creek known as Barque Warwick cove, to any convenient point upon 
Commercial street, so called, lying northwardly of the northerly end 
of the bridge now standing at the mouth of the said cove ; and the 
selectmen aforesaid, in laying out such town way, shall conform to 
the provisions of law for the laying out of ways within the limits of 
the towns in this commonwealth, and their proceedings, so far as 
they havD been conformable to the forms and provisions of law, are 
hereby established and confirmed. 

April 4, 1860. 
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1861. — Chapter 105. 
an act for supplying the cnt op charlestown with pure water.* 

Be it enacted^ etc, : 

Section 1 . The city of Charlestown is hereby authorized to take, 
hold, and convey, by steam or other power, to, into, and through, the 
said city, by suitable aqueducts or pipes, the waters of Mystic pond, 
so called, in the towns of Medford, West Cambridge, and Winchester, 
and the waters which may flow into and from the same, and may also 
take and hold, by purchase or otherwise, any land, real estate, or 
water-rights, necessary for erecting, laying, and maintaining, and may 
erect, lay, and maintain, such aqueducts, pipes, dams, gates, pumps, 
bridges, reservoirs, embankments, water-ways, drains, or other struct- 
ures as may be necessary or convenient to insure the purity of the 
waters of said pond, or the ponds and streams running into it, or to 
convey said waters into, and for the use of, the said city of Charles- 
town : provided, however, that said city shall not divert or draw water 
from any part of said Mystic pond lying southerly of the " narrows^ 
or " partings," so called, in said pond. And said city of Charlestown 
shall have power to erect and maintain a dam between the upper and 
lower portions of said Mystic pond at the said "narrows" or 
*' partings," so as to exclude the waters of the lower part from those 
of the upper, and raise the waters of the upper pond as high as they 
may judge necessary for the purposes of this act, not to exceed, how- 
Reitriction.etc. q^q^^ ^q jgygi ^f " Bacou's dam," so called. And said city of 
Charlestown shall not erect any dam across Mystic river, or obstruct, 
or exclude, the free flow of the tide into the lower Mystic pond. 
^rui'^'fTh*^ Said city of Charlestown shall make and maintain a suitable fish- way 
SJy" ° * * in the dam hereby authorized to be constructed by them at the 
"partings" or "narrows," so called, and upon request in writing 

> Modified by anDezation of Charlestown to Boeton. See St. 1873, o. *286, § 12. 
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made to the mayor of said city by any member of the fish committees 
of the towns of Medford or West Cambridge, on or after the first day 
of March in each year, the same shall be forthwith opened for the 
passage of fish, and left open until the first day of the next Septem- 
ber, unless a majority of both of said committees shall sooner consent 
to have the same closed. 

Sect. 2. For the purposes of distribution, the city may lay down May Uy pipe*, 
pipes to any house or building in said city, the owner or owners 
thereof having notice and not objecting thereto, and ma}* make and 
establish public hydrants in such places as may, from time to time, 
be deemed proper, and prescribe the purposes for which ihey may be 
used, and may change or discontinue the same ; may regulate the use ^8«i*^on <^ 
of the water within and without the said city, and establish the prices Wi^rrcnto. 
or rents to be paid for the use thereof. And the said city may, for Powenofcity. 
the purposes aforesaid, carry and conduct any aqueducts or other Aquedacta. 
works by them to be made and constructed, over or under any water- 
course, or any street, turnpike-road, highway or other way, in such 
manner as not to obstruct or impede travel thereon, or the free flow 
of the water therein. In carrying the pipes or conduits of said aque- 
duct across Mystic river, the same shall either be carried below the 
level of the bed of said river, or the bridge or other structure on which 
the same is carried over said river shall be elevated at least three 
feet in the clear above high-water level at the point where the same 
may cross said river ; and may enter upon and dig up any such road, 
street, or way, for the purpose of laying down said aqueducts or other 
works, and for maintaining and repairing the same. 

Sect. 3. Three commissioners shall be appointed by the city coun- ^,SS£iSi^ 
cil, who shall, during their continuance in ofiSce, execute and perform, 1870,210,(2. ' 
superintend and direct, the execution and performance of all the 
works, matters, and things, mentioned in the preceding sections, which 
are not otherwise specially provided for in this act; they shall be 
subject to such ordinances, rules, and regulations, in the execution 
of their said trust, as the city council may, from time to time, or- 
dain and establish, not inconsistent with the provisions of this act, 
and the laws of this commonwealth; they shall respectively hold Tenure of office, 
their said ofiSce for the term of two years next after their said ap- 
pointment, unless the aqueduct and works aforesaid shall be sooner 
completed ; but they, or either of them, after having had an opportu- 
nity to be heard in his or their defence, may be removed at any time 
by a concurrent vote of two-thirds of each branch of the city coun- 
cil ; and, in case of a vacancy in the board of commissioners, by death, 
resignation, or removal, such vacancy shall be filled by the appoint- 
ment of another commissioner, in manner aforesaid, who shall hold 
his said oflSce for the residue of the said term of two years, with all 
the powers and subject to all the restrictions aforesaid. A major 
part of said commissioners shall be a quorum for the exercise of the 
powers, and the performance of the duties, of the said oflBce ; they SiSioSere.*^"*' 
shall, once in every three months, and whenever required by the city 
council, make and present, in writing, a particular report and state- 
ment of all their acts and proceedings, and of the condition and prog- 
ress of the works aforesaid. 

Sect. 4. Before the appointment of the commissioners aforesaid, CompeMaUon. 
tiie city council shall establish and fix the salaries, or compensation, 
to be paid to the commissioners for their services ; and the said 
salaries of the said commissioners, so establish?d and fixed as afore- 
said, shall not be reduced during their cont nuance, respectively, in 
said ofiSce. 

Sect. 5. Whenever the said oflBce of commissioners shall cease, S^^SteSln^*" 
either by the expiration of the said term of two years from the dty oouncu.. 



Digitized by 



Google 



106 



St. l»6l. — Ch. 105. 



DamagM. 



Oily to proae- 
cute in certain 



Appeal to a 
Jnry. 



Verdict to be 



original appointment, or by the completion of the aqueducts and 
works mentioned in the preceding sections of this act, all the rights, 
powers, and authority, given to tEe city of Charlestown by this act, 
shall be exercised by the said city, subject to all the duties, liabili- 
ties, and restrictions, herein contained, in such manner and by such 
agents as the city council shall, from time to time, ordain, appoint, 
and direct. 

Sect. 6. The said city of Charlestown shall be liable to pay all 
damages that shall be sustained by any persons in their property by 
the taking of any land, water, or water-rights, or by the constructing 
of any aqueducts, reservoirs, or other works, for the purposes of this 
act. And if the owner of any land, water, or water-rights, which 
shall be taken as aforesaid, or other person who shall sustain damage 
as aforesaid, shall not agree upon the damages to be paid therefor, 
he may apply, by petition, for the assessment of his damages, at any 
time within three years from the taking of the said land, water, or 
water-rights, or sustaining damage as aforesaid, and not afterwards, 
to the superior court in the county in which tbe same are situate, 
unless sooner barred, as provided in the seventh section of this act. 
Such petition may be filed in the clerk*s office of said court, in vaca- 
tion or in term time, and the clerk shall thereupon issue a summons 
to the city of Charlestown, returnable, if issued in vacation, to the 
then next term of the said court, and if in term time, returnable on 
such day as the said court shall order, to appear and answer to the 
said petition ; the said summons shall be served fourteen days at 
least, before the return day thereof, by leaving a copy thereof, and of 
the said petition, certified by the officer who shall serve the same, 
with the mayor or clerk of said city ; and the said court may, upon 
default or hearing of the said city, appoint three disinterested free- 
holders of this commonwealth, who shall, after reasonable notice to 
the parties, assess the damages, if any, which such petitioner may 
have sustained as aforesaid ; and the award of the said freeholders, 
or of the major part of them, being returned into and accepted by 
the said court, shall be final, and judgment shall be rendered and exe- 
cution issued thereon for the prevailing party, with costs, unless one of 
the said parties shall claim a trial by jury as hereinafter provided. 

Sect. 7. Whenever any damages shall have been sustained by any 
persons as set forth in the sixth section of this act, and such persons 
shall neglect to institute proceedings against the city of Charlestown, 
according to the provisions of this act, for the space of twelve 
months, it shall be lawful for the city of Charlestown to commence 
such proceedings, which shall go on and be determined in the same 
manner as if commenced by the persons who shall have sustained 
such damage ; and if such peraons, on receiving due notice, shall not 
come ill and prosecute the proceedings as instituted, judgment shall 
be entered against them, and they shall be forever barred from re- 
covering any damages under this act. 

Sect. 8. If either of the parties mentioned in the sixth section 
shall be dissatisfied with the amount of damages awarded as therein 
expressed, such party may, at the term at which such award was ac- 
cepted, or the; next term thereafter, claim, in writing, a trial in said 
court, and have a jury to hear and determine, at the bar of said court, 
all questions of fact relating to such damages, and to assess the 
amount thereof ; and the verdict of such jury, being accepted and 
recorded by the said court, shall be final and conclusive, and judg- 
ment shall be rendered and execution issued thereon, and costs shall 
be recovered by the said parties, respectively, in the same manner as 
is provided by law, in regard to proceedings relating to the laying out 
of highways. 
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Sect. 9. No application shall be made to the court for the assess- AppropiiaUon 
ment of damages for the takmg of any water-nghts, until the water of damages, 
shall be actually withdrawn or diverted by the said city, under the 
authority of this act. 

Sect. 10. In every case of a petition to the superior court for the ^*^®'"^®^ 
assessment of damages, as provided in the sixth, seventh, eighth, and co«t^ *° 
ninth, sections of this act, the city of Charlestown, by any of its officers, 
may tender to the complainant, or his attorney, any sum that they 
sh£dl think proper, or may bring the same into court, to be paid to 
the complainant for the damages by him incurred or claimed in his 
petition ; and if the complainant shall not accept the same, with his 
costs up to that time, but shall proceed in the suit, he shall be 
entitled to his costs up to the time of the tender, or such payment 
into court, and not afterwards ; and the said city shall be entitled to 
recover its costs afterwards, unless the complainant shall recover 
greater damages than were so offered. 

Sect. 11. For the purpose of defraying all Ihe costs and expenses "Waierbondii." 
of such lands, estates, waters, and water-rights as shall be taken, 
purchased, or held, for the purposes mentioned in this act, and of con- 
structing all aqueducts and works necessary and proper for the 
accomplishment of the said purposes, and all expenses incident 
thereto, heretofore incurred or that may be hereafter incurred, the 
city council shall have authority to issue, from time to time, scrip, 
notes, or certificates of debt, to be denominated on the face thereof, 
"Water bonds of the city of Charlestown," to an amount J^otJUJ'JJJ- 
exceeding five hundred thousand dollars, bearing interest at a rate 
not exceeding the legal rate of interest in this conmionwealth, which 
shall be redeemable at a period of time not less than ten, nor more 
than fifty, years from and after the issue of the said scrip, notes, or 
certificates, respectively ; and the city council may sell the same, or 
any part thereof, from time to time, at public or private sale, or 
pledge the same for money borrowed for the purposes aforesaid, on 
such terms and conditions as the said city council shall adjudge 
proper ; and the said city council may, for the purpose of meeting 
payments of such interest as may accrue upon any certificate of debt, 
make such further issue of scrip, notes, or certificates of debt, as may 
be necessary therefor. 

Sect. 12. The city council may, from time to time, pass such by- JS^JJf*''**^ 
laws and ordinances as they may deem proper for the preservation i87o,'2i«. 
and protection of all or any of the works connected with the supply- 
ing of the city of Charlestown with pure and wholesome water, under 
and by virtue of this act : provided, such by-laws and ordinances are i*™^*^ 
not inconsistent with any laws of this commonwealth, or with the 
constitution thereof, subject at any time to be repealed or modified 
by the legislature, and may also organize a department, with full 
powers for the management of such works, and the distribution of the 
said water. 

Sect. 18. The city council shall, from time time, regulate the Water renu. 
price or rent for the use of the water, with a view to the payment, 
from the net income and receipts, not only of the semi-annual inter- 
est, but ultimately of the principal of said debt so contracted, so far 
as the same may be practicable and reasonable. And the occupant J;!jJ"a^ and 
of any tenement shaU be liable for the payment of the price or rent ownen? 
for the use of the water in such tenement ; and the owner thereof 
shall be also liable, if, on being notified of such use, he does not ob- 
ject thereto ; and if any person or persons shall use any of the said 
water, either within or without the said city, without the consent of 
the city, an action of tort may be maintained against him or them 
for the recovery of damages therefor : provided, however, that this act P«>viflo. 
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shall not be so coDStrued as to prevent the inhabitants of Medford, 
West Cambridge, and Winchester from using so much of the water 
hereby granted, as shall be necessary for extinguishing fires, and for 
all ordinaiy household purposes, under such regulations of the city 
council as may be essential for the preservation of the purity of the 
said water. 

Sect. 14. If any person or persons shall wilfully or maliciously 
divert the water, or any part thereof, of any of the ponds, streams, 
or water-sources, which shall be taken by the city pursuant to the 
provisions of this act, or shall corrupt the same, or render it impure, 
or destroy or injure any dam, aqueduct, pipe, conduit, hydrant, 
machinery, or other property, held, owned, or used, by the said city, 
by the authority and for the purposes of this act, such person or 
persons shall forfeit and pay to the said city three times the amount 
of the damages that shall be assessed therefor, to be recovered by 
any proper action. And such person or persons may, moreover, on 
indictment and conviction of either of the wilful and malicious acts 
aforesaid, be punished by fine not exceeding one thousand dollars, 
and imprisonment not exceeding one year. 

Sect. 15. The said city of Charlestown is also authorized to 
supply with water for the extinguishment of fires or for other pur- 
poses, the cities of Chelsea and Boston, and the towns through which 
the line of aqueduct may pass, and for this purpose may erect and 
maintain such structures as may be requisite and necessary therefor : 
provided^ that such supply to Boston shall not deprive the towns on 
the line of the aqueduct of a sufiScient supply of water. 

Sect. 16. The said city of Charlestown shall erect and maintain 
proper hydrants at such points along the line of the aqueduct as the 
selectmen of the towns of Somerville and Medford shall direct: 
provided, however^ the said city of Charlestown shall not be required 
to erect and maintain such hydrants at points nearer together than 
five hundred feet ; and said towns of Somerville and Medford may 
at all times draw water from said hydrants without charge therefor, 
for the extinguishment of fires, under such regulations as the city of 
Charlestown may, from time to time, establish under authority of 
this act ; and the rates of water supplied to the inhabitants of said 
towns of Somerville and Medford for other purposes than the extin- 
guishment of fires, as provided in section fifteen, shall not exceed 
the rates charged for like uses in said city of Charlestown, and 
the payment or rental for the use of such water shall be made 
and collected in the same manner as herein before provided 
for the water distributed in the said city of Charlestown. In 
case the pipes for distributing said water shall be laid without 
expense to said city of Charlestown, such charge or rental shall be 
made for the use of said water as may be agreed upon by and 
between said towns respectively and said city of Charlestown. 

Sect. 17. The provisions of this act shall be void unless sub- 
mitted to and approved by the voters of the city of Charlestown, at 
meetings held simultaneously for that purpose in the several wards, 
within three years from the passage of this act, upon notice duly 
given, at least seven days before the time of holding said meetings.* 

Sect. 18. This act shall take cfiect from and after its passage. 

March 28, 1861. 
[1868, 9; 1864, 176; 1866, 136, 144; 1866, 212; 1870, 216; 1871, 169; 1872, 86: 
1874, 400; 1876, 202.] 

* Approved by tbe voters of Charlestown, September 10, 1861. 
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1861. — Chapter 142. 

AN ACT IN RELATION TO STREETS ON THE BACK BAT. 

Be it enactedj etc, : 

The various streets and ways on the Back Bay, in the city of ^^^ ooniinned. 
Boston, and on the northeriy side of the Mill-dam, as laid down on 
the general plan thereof, accompanying the fifth annual report of the 
commissioners on the Back Bay, and dated Boston, January twenty- 
first, eighteen hundred and fifty-seven, and deposited in Suffolk 
registry of deeds, August thirty-first, eighteen hundred and fifty- 
eight, with such modifications and alterations as have been made by 
the commissioners, shown on the plan recorded in Suffolk registry of 
deeds, liber seven hundred and eighty-eight, folio one hundred and 
fifty-nine, are hereby ratified and confirmed ; and the said commis- Comra«onew, 
sioners shall have the general control of all streets, ways, and 
squares, on the land of the commonwealth, and may offer them, or 
any poition of them, for acceptance by the city of Boston, on such 
terms and conditions as they may deem expedient, subject to the 
approval of the governor and council : provided^ that nothing herein i*rov\ao. 
contained shall be construed to authorize the commissioners on the 
Back Bay to postpone or modify the operation of the fourth section 
of chapter one hundred and fifty-four of the acts of the year one 
thousand eight hundred and fifty-nine. 

April 6, 1861. 

1861. — Chapter 220. 

AN ACT IN AMENDMENT OP THE *' ACT FOR SUPPLYING THE CITT OF 
BOSTON WITH PURE WATER." 

Be it enactedj etc. : 

Section 1. The fifteenth section of the act entitlc<l " an act for Penalty for di- 
supplying the city of Boston with pure water," passed the thirtieth J^JiHSr****^*" 
day of March in the year one thousand eight hundred and forty-six, 
is herebj- amended by adding thereto the following words, viz. : " or 
by confinement to hard labor in the state prison for a term not ex- 
ceeding ten years." 

Sect. 2. This act shall take efTeet upon its passage. 

May 23, 1861. 
[1846, 167.] 



1862.— Chapter 64. 

an act concerning the harbor-master op the port op boston. 

Be it enacted^ etc. : 

Section 1. The harbor-master for the port of Boston shall here- H^rbor-master. 
after be appointed by the mayor and aldermen of the city of Boston, »»o«^ appo»n'ed. 
instead of the city council of said city ; and he shall continue to 1347, 234. 
have all the powers, and be subject to all the duties, liabilities, and 
obligations, which now appertain by law to the said office. 

Sect. 2. The city council of the city of Boston may make and city «'"ncii 
ordain all such ordinances, rules, orders, and regulations, for prescrib- SuUef.'***^'^ 
ing the duties, and controlling the action of the said harbor-master, 
as they shall deem expedient : provided, such ordinances, rules, rrovi«o. 
orders, and regulations are not repugnant to law ; and they may, if 
they shall deem it expedient, provide by ordinance for adding to the 



Digitized by 



Google 



no St. 1862.— Ch. 65. 

duties of the said harbor-master the duties of captain of the harbor 
police. 
Repeal. Sect. 3. All acts and parts of acts inconsistent with the provi- 

sions of this act, are hereby' repealed. 
Wheal to take g^Q^. 4. xhis act shall take effect as soon as the same shall be 
accepted by the city council of the city of Boston.' 

Mar^ 11, 1862. 
[1887, 229; 1818, 814; 1882, 216; P.S. 69, §§ 23-84; 1884, 178.] 



1862. — CflAPTEB 65. 

AN ACT IN BRLATION TO THE REBUILDING AND FUTURE SUPPORT OP 
^> CAMBRIDGE GREAT BRIDGE." 

Be it enacted, etc. : 

Brightin^fo w^ Section 1. The city of Cambridge, and the inhabitants of the 

build. town of Brighton, are hereby authorized and required to rebuild the 

*' great bridge," over Charles river, between the city of Cambridge 
and the town of Brighton, in a substantial and proper manner; the 

diSrw"'*^'"*"^ same to be made of the width of twenty-eight feet» with a draw in 

"^^'' the centre thereof, at an equal distance from each abutment, of not 

less than thirty-two feet in width, and with the necessary and proper 

Kxpcnae. draw-picrs, one above and one below said bridge. The expense 

incurred in such rebuilding of the bridge and piers shall be borne by 
said city of Cambridge and said town of Brighton in proportion to 
the respective valuations of said city and town ; but all the additional 
expense incurred in deepening the channel below said bridge, so as 
to admit of placing the draw in the centre of said bridge, shall be 
borne equally by said city and town. 

Swn^»*°*"^**°' Sect. 2. The bridge, when it shall have been rebuilt as aforesaid, 

^°*' shall be divided by a line along the opening in the middle of said 

draw, at an equal distance from each abutment, and said line shall 

forever be the dividing Jine between Cambridge and Brighton at that 

point. 

Md re^TiJaby Sect. 3. So much of said bridge and draw as shall lie south- 

lowns.^deflned. Westerly of said dividing line, together with the most southerl}- pier, 
shall be forever supported, maintained, and repaired, and the south- 
westerly half of the draw shall be raised by, and at the expense of, 
said town of Brighton ; and so much of said bridge and draw as sfiall 
lie north-easterly of said dividing line, together with the most north- 
erly pier, shall be forever supported, maintained, and repaired, and 
the north-easterly half of the draw shall be raised by, and at the 
expense of, said city of Cambridge. 

de*e*° n^ d"*^ ^ Sect. 4. For the purpose of placing the draw of said bridge in 
eepene . ^^^ centre of the same, as above provided, said city and town are 
authorized and empowered to deepen the channel in said river, so far 
as may be necessary for that purpose. 

lU'peai. Sect. 5. All acts, or parts of acts, inconsistent with the provisions 

of this act, are hereby repealed. 

Sect. 6. This act shall take effect upon its passage. 

March 11, 1862. 
1 Accepted April 90, 1878. 
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1862.— Chapter 73. 
an act concernika thb attaching or mooring of rafts to ant 

BRIDGE, PIEB, OR WHARF, IN THE HARBOR OF BOSTON. 

Be it enacted, etc. : 

Section 1. Every person who shall attach or moor any raft, or f^^dhiM^Afu, 
collection of spars, logs, piles, timber, or lumber, to any bridge, pier, lop, etc.. to 
or wharf, in the harbor of Boston, longer than ten hours, without the wh^.*wiSon't 
written consent of the owner thereof, shall, for eveiy such offence, consent of 
forfeit and pay to such owner, a sum of not less than twenty-five ^^^^^' 
dollars, and five dollars for every successive day during which such 
attachment or mooring shall be so continued ; and sh^l be further J^/J?®*^ ^^' 
liable for all damages to such bridge, pier, or wharf, caused by such 
attachment, or mooring, or any continuance thereof, to be recovered 
by an action of tort. 

Sect. 2. Every person who shall attach or moor any raft, or ^hii^^to^'^abiio 
collection of spars, logs, piles, timber, or lumber, to any public bridgo^more 
bridge, in the harbor of Boston, for more than ten, hours, without ^JJ^^ J ^^^ 
the permission in writing of the mayor of Boston, shall be liable to a fh>m mayor, 
penalty of not less than twenty-five dollars, and five dollars for 
every succeeding day during which such attachment or mooring shall 
be so continued ; to be recovered by complaint before the police 
court ' of the city of Boston. 

March 19, 1862. 

1862. — Chapter 96. 

RESOLVE IN RELATION TO STREETS AND DRAINAGE ON THE BACK BAY. 

Besolved, That the commissioners on public lands be, and they gJJlf^^' 
hereby are, authorized to make such modifications of existing agree- tcrritoryf 
ments in relation to the drainage of the Back Bay territory, so called, 3^4 g* 
situated between the Mill-dam and Tremont street, in Boston, as may Agreements* 
be agreed upon by the city of Boston and all other parties to such ^' *^' 
agreements, subject to the approval of the governor and council ; and 
they may authorize the making of such new streets and ways, and 
the discontinuance of such streets and wa3'8 as have already been 
made or provided for, on the territory of the Boston Water-Power 
Company, and ma}' connect any such streets with the streets on the 
commonwealth's territory, as they may deem expedient, and upon 
such terms and conditions as they may determine upon, subject to 
the approval of the governor and council ; but before proceeding to 
act on this resolve, the commissioners shall give public notice by 
advertisement in two newspapers published in Boston, of the time 
and place at which all parties having any objections to such changes, 
or the laying out of such streets, may be heard. 

April 80, 1862. 

1863. — Chapteb 9. 

AN ACT IN AMENDMENT OP "AN ACT FOR SUPPLYING THB CrTT OP 
CHARLESTOWN WITH FDRE WATER." 

Be U enacted, etc, : 
Section 1. The city of Charlestown is hereby authorized, for the ^y"^®Pp°?' . 

m . * '^ 1 • . ^1 1 -^L . 1 I. // city authorized 

purpose of constructing and repairing the works authorized by *' an to lower water* 
act for supplying the city of Charlestown with pure water," approved ^^^ 



1 Now municipal court. 
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on the twenty-eighth day of March, in the year eighteen hundred and 
sixty-one, temporarily to lower the waters of M3'stic pond, by erect- 
ing temporary tide-gates across Mystic river, at such times and in 
such manner as may be necessary for said purpose : provided^ that 
such tide-gates shall not be erected at any point on said river 
below Alewife brook, nor allowed at any time to continue longer than 
shall be absolutely required for the construction or repair of said 
works, and that said city shall be liable for all damages occasioned 
by its proceedings under this act, to be recovered by the party sus- 
taining the same, in the manner provided in the act above referred 
to. 

Sect. 2. If at any time the governor and council shall deem such 
temporary tide-gates across the Mystic river prejudicial to the harl>or 
of Boston, they shall have power to order said tide- gates lo be 
removed within forty-eight hours, and, if not so removed, the governor 
and council may cause the same to be removed at the expense of said 
city of Charlestown. 

Sect. 3. Such parts of any existing laws as are inconsistent here- 
with are hereby repealed. 

Sect. 4. This act shall take effect upon its passage. 

February 6, 1863. 
[1861, 105.] 
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1864. — Chapter 123. 
an act concerning the citt op charlestown. 

Be it enacted, etc, : 
Actapf cityrck The actiou of the city of Charlestown on the twenty-ninth day of 
June, in the year eighteen hundred and sixty-three, in the laying out 
and extension of Richmond street, and the widening of Chapman 
street, whereby certain lands of the commonwealth have been taken 
for the streets aforesaid, is hereby ratified and confirmed, so far as 
the taking of the lands of the commonwealth is concerned : provided, 
that the said city shall remove and reconstruct the fences to the satis- 
faction of the inspectors of the state prison : and provided, further, 
that the city of Charlestown shall file with the secretary of the com- 
monwealth a copy of the record and plan of the said laying out and 
widening. 

Mareh 80, 1864. 
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AN ACT CONCBRNINa THE OVERSEERS OP THE POOR IN THE CITY OF 

BOSTON. 

Be it enctcted, etc, : 

Section 1. The overseers of the poor in the town of Boston, in- 
corporated on the twenty-fifth day of April, in tlie year one thousand 
seven hundred and seventy-two, shall be known and called by the 
FunctionB, pow- name of '' The Overseere of the Poor in the City of Boston,*' and as 
defluS. " ** such shall continue to hold and possess all the property, and be en- 
titled to all the rights and privileges, and be subject to all the 
duties, liabilities, and obligations, which now belong or appertain to 
said corporation, whether as successors to the corporation above 
mentioned, or as successors of the corporation or body politic incor- 
porated by the forty-fourth chapter of the acts of the year eighteen 
hundred and two, by the title of '' The Trustees of John Boylston's 
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Charitable Donations, for the Benefit and Support of aged Poor Per- 
flons, and of Orphans and Deserted Children," including the faithful 
administration and execution of all the trusts, bequests, legacies, en- 
dowments, and charities, confided to them, which have been hereto- 
fore, or shall hereafter be, accepted by them. 

Sect. 2. The said overseers of the poor in the city of Boston Board to con- 
shall consist of twelve persons, residents of the city, and be elected pewona^Telted 
by the city council of said city of Boston, by concurrent vote, in the »y c«ty council. 
following manner, within sixty days next after this act shall take effect : 
the said city council shall elect four persons to hold office until 
the first Monday in April, in the year eighteen hundred and sixty- 
five, and until other persons are elected in their places ; four per- 
sons to hold their office until the first Monday in April, in the year 
eighteen hundred and sixty-six, and until others are elected in their 
places ; and four persons to hold their ofl3ce until the first Monday in 
April, in the jear eighteen hundred and sixty-five, and until others 
are elected in their places ; and thereafterwards, annually, on the first 
Monday in February, or within sixty days thereafter, four persons to 
hold their oflSce for the term of three years from and after the first 
Monday in April next following such elections, respectively, and 
until other persons are elected in their places. Vacancies occurring Vacancie*. how 
in said corporation, from any cause, may be filled by said city council, *"*''' 
in like manner, at any time ; and the person elected to fill any vacancy 
shall hold his ofl3ce during the term for which his predecessor was 
elected. The city council shall also have power, at any time, for May remove for 
cause, to remove either of said overseers from office. *^""*^* 

Sect. 3. The persons so first elected as overseers of the poor in OrganiznUon. 
the city of Boston, shall meet and organize on the first Monday of the 
month succeeding their election, and those thereafterwards elected 
shall meet for that purpose on the first Monday in April of each year. 
They shall choose a chairman from their own number, and a treasurer, 
secretary, and such subordinate officers as they may deem expedient, 
and shall define their duties and fix their respective salaries. 

Sect. 4. Said overseers shall render such accounts and reports a ccounu and 
of their expenditures, acts, arid doings, as may be required by the u.??.'"^*28 
city council, and the same shall be audited and allowed, if according §H, 5. 
to law, in such manner as the city council shall from time to time 
determine. 

Sect. 5. The present members of the corporation shall hold their Prescmboard. 
office until others are elected in their places, under the provisions of 
this act. 

Sect. 6. No one of said overseers, nor any individual in their i^vate imereat 
employ, shall be interested in a private capacity, directly or indirectly, blcK™*'^ ^^^' 
in any contract or agreement for labor or for articles furnished by 
direction of said overseers, unless the same be expressly authorized 
by a recorded vote of the board. 

Sect. 7. All acts and parts of acts inconsistent with the provisions Uepofti. 
of this act are hereby repealed. 

4pn7 2. 1864. 
[1772, 8; 1802, 44; 1818, 171; 1868, 183.] 



1864. — Chapter 160. 

AN ACT OONCBRNINa THE CONSTRUCTION OF SIDEWALKS IN THB CTTT 
OP CHARLESTOWN. 

Be U enacted^ etc. : 

Section 1. Whenever any public street, or any part of the same. Abutters shaii 
in tiie city of Charlestown, is paved or macadamized, or covered waiklto^frecia 
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with gravel as a substitute therefor, or when such paving or substi- 
tute shall have been ordered by the city council of said city, the 
ownei-s of abutting lots of land or real estate upon such street or part 
of a street, shall, within thirty days after notice from the board of 
mayor and aldermen, so to do, construct, at their own expense, and 
to the acceptance of the board of mayor and aldermen, a sidewalk 
against their respective estates, with brick or flat-stone, supported on 
the outer edge thereof with hammered edgestone ; and if any abutter 
shall refuse or neglect to construct such sidewalk against his lot for 
the space of thirty days after a written notice has been served upon 
him, his tenant, agent, or attorney, by order of said board of mayor 
and aldermen, said city may construct the same, and the expense 
thereof shall constitute a lien upon the abutting lot for one yenr after 
such expense was incurred ; such expense, with incidental costs and 
charges, may be levied by sale of the whole or any part of such abut- 
ting lot, if such expense, costs, and charges, be not paid within three 
months after a written demand for payment of the same, made by 
the city treasurer upon the owner of the lot, his tenant, agent, or 
attorney ; such sale to be conducted in like manner, and upon like 
notices, as sales of real estate for the non-payment of taxes ; and 
when any estate or any part of the same is so sold, the owner thereof 
shall have the same right and the like remedies for redeeming the 
same, as is provided by law for the redemption of real estate sold for 
non-payment of taxes : provided, however, that when the owner of 
any abutting lot on any such street, shall, in the judgment of the 
mayor and aldermen, be unable to construct such sidewalk, they may 
cause the same to be constructed at the expense of the city : and, 
provided, also, that they may, in their discretion, allow the owners of 
vacant lots on any such street, to construct their sidewalks with plank 
and timber, to the acceptance of the board of mayor and aldermen, 
which shall be removed and the edgestone and brick, or flat-stone, 
sidewalk substituted therefor, when said board shall so order. 

Sect. 2. The flrst section of chapter one hundred and sixty-five 
of the acts of the year eighteen hundred and fifty-nine, entitled ^^ an 
act to regulate sidewalks in the city of Charlestown," is hereby 
repealed, but such repeal shall not affect any rights now accrued, or 
any action now pending. 

Sect. 3. This act shall take effect upon its passage. 

April 20, 1864. 
[1824, 16.] 



1864. — Chapter 176, 



AH ACT IN ADDITION TO " AN ACT FOR SUPPLYING THE CITY OF 
CHARLFSTOWN WITH Pr:!E WATKR." 

Be it enacted, etc. : 
City may issue SECTION 1. The city couucil of the city of Charlestown is hereby 
'iHlndl^"''* "^^^'^ authorized to issue water bonds of the city of Charlestown to an 
amount not exceeding two hundred thousand dollars, in addition to 
the amount now authorized by the eleventh section of chapter one 
hundred and five of the acts of the year eighteen hundred and sixty- 
one. The bonds hereby authorized shall be issued and the proceeds 
thereof appropriated, in accordance with, and subject to, the provi- 
sions and conditions of said eleventh section. 

Sbot. 2. This act shall take effect upon its passage. 

[1861.106.] April 26. im. 



bunds. 



A ppropriaUon 
uf proceeds. 



Digitized by 



Google 



St. 1864. — Ch. 271, 115 



1864. — Chaptee 225. 

AK ACT AUTHORIZING THE ESTABLISHMENT OF THE BOSTON ASYLUM 

FOB INEBRIATES. 

Be it enacted^ etc. : 

The city of Boston is hereby authorized to establish and maintain S^^ituSS^* 
at Deer Island, or elsewhere within the limits of said city, to be under 
the charge of the board of directors for public institutions, an asylum SupervWon. 
to be called the Boston Asylum for Inebriates, to which persons re- 
quiring the benefits of such an institution may be admitted as 
boarders, upon such terms and conditions as the said board of I'enn* of ad- 
directors may determine, subject to the approval of the city council ™^*°''* 
of Boston. . 

May 11, 1864. 



1864.— Chapter 271. 
ah act in further addition to "an act for supplying the city 

OF BOSTON WITH PURE WATER." 

Be U enacted^ etc. : 

Section 1. The city of Boston shall have the right to maintain city may main, 
its water pipes, as the same are now laid, in the mill-dam and other l^u.Sam'aod 
lands of the commonwealth in and near said city, subject to the pro- ^'*^<^** *a°<*«- 
visions of this act : provided^ that any person, whose property is in- PtovIbo. 
jured thereby, shall have his damages ascertained and paid in the 
manner provided in the several acts to which this is in addition : and 
provided, further^ that if, at any time hereafter, the legislature shall Proviso. 
order a draw to be made through the said mill-dam, or other lands on 
the line of said pipes, for the purposes of navigation, the city of 
Boston shall so adapt its said pipes, ot the locality of the draw, as 
not to interfere with a free passage of boats and vessels through such 
draw. 

Sect. 2. Said city may enter upon and dig up the ground in said ci^mayentar 
mill-dam and other lands, when necessary for the purpose of repair- Sidt.**"^ 
ing or replacing said pipes : provided^ however^ that said mill-dam and Provuo. 
lands shall be restored by said city to as good order and condition as 
the same are in before such digging is commenced ; and that the 
work shall be done in such manner, and with such care, as not to 
render any road, street, or way, in which said pii)es are laid, unsafe 
or unnecessarily inconvenient to the public travel thereon. 

Sect. 3. The city of Boston shall at all times save harmless and indemnity to 
indemnify the commonwealth, and any city or town which may be- aSdSwM ftl!m 
come liable to keep in repair any road, street, or way, aforesaid, ^^'"JJ; 
against all damages which may be recovered against them respectively, fecu in high" 
and shall reimburse to them respectively all expenses which they ^"y*- 
shall reasonably incur by reason of any defect or want of repair in 
such road, street, or way, caused by the maintenance, repairing or 
replacing of said pipes, or by reason of any injury to persons or 
property caused by any defect or want of repair in said pipes : pro- Proviao. 
videdj that said city shall have due and seasonable notice of all claims 
for such damages or injury, and opportunity to make a legal defence 
thereto. 

Sect. 4. This act shall take effect upon its passage. 

May 18, 1864. 
[1846, 167; 1849, 187; 1866, 181.] 
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1864. —Chapter 315. 

AN ACT FOR THE PROTECTION OF THE OUTER HARBOB OF THE CITY OF 

BOSTON. 

Be U enacted^ etc, : 
$T;i Si7fo?i!«L Section 1. The city of Boston is hereby authorized to raise, by 
wdiu aud works taxatioii OF Otherwise, a sum not exceeding one hundred and fifty 
o:i islands. thousaud dollars, and to expend the same in the construction of sea- 
walls and other necessary works on Great Brewster island, Gallop's 
island, and Deer island, in Boston harbor, in order to protect said 
islands against the action of the sea, and prevent further injury to 
said harbor by the washing thereinto of the earth from said islands. 
b'"°ovc'?^rMd The plans for the construction of said works shall be submitted to, and 
councii/"^'^*" approved by, the governor and council, before the same are com- 
menced. 
'^^d^^how re Sect. 2. The amount expended by said city in accordance with 
Tmbursed to^ '** the provisioiis of this act shall be reimbursed to it from the first net 
proceeds or receipts from sales of the flats belonging to the common- 
wealth in said harbor, not already appropriated for specific purposes. 
Sect. 3. This act shall take effect upon its passage. 



city. 



May 14, 1864. 



Uno. 



1865. — Chapter 131. 

an act to authorize the city op boston to build an additional 

reservoir. 

Be it enacted, etc, : 

cityeoundi SECTION 1. The city of Bostou is hereby authorized, by and 

SructionT °°° through the agency of the Cochituate water board therein, or by and 

through any other agency which shall be established therefor by the 

city council of said city, to construct and maintain an additional 

May take cer- rcscrvoir for receiving, holding, and distributing, water ; and for this 

nIiwi^*! BdKh purpose, may take and hold, by purchase or otherwise, any lands or 

ton, and Brook- real cstatc, uot exceeding two hundred acres, in the towns of Newton, 

Brighton, and Brookline, and lying between the Air Line railroad, 

the present line of the said city's aqueduct and Beacon street on the 

south, Rockland and Brighton streets on the east, South street on 

the north, and a street leading from said South street to naid Beacon 

Proviso. street on the west : provided, however, that no part of the tract of 

land comprising the Evergreen cemetery, in the town of Brighton, 

shall be so taken and held, otherwise than by purchase. 

May lay pipes Sect. 2. The city of Bostou may also, by and through the same 

from reservoir to , . . x . • \ t %• * . * 

pipes in Brook- agcucy, lay and mamtain one or more suitable lines of pipes from the 
^°*^- said reservoir to a convenient point in its line of pipes leading from 

lanJs"*^^"'^ its reservoir in said Brookline to said city ; and may take and hold, 
by purchase or otherwise, such lands or real estate as may be neces- 
wauT course or ^^^^ thcrcfor ; and may carry and conduct the said pipes over or 
wily. under any water-course, or any street, turnpike-road, railroad, high- 

way or other way, in such manner as not to obstruct or impede travel 
thereon ; and may enter upon and dig up such road, street, or way, 
for the purpose of laying the said pipes and for maintaining and re- 
pairing the same, 
city ^j> ]>« >^- Sect. 3. The city of Boston shall at all times save harmless 
d?^a*ffes^by*^rea. and indemnify any city or town which may become liable to keep in 
Su^*ln ways. ^^^P^^^ ^^J Toad, Street, or way, aforesaid, against all damages which 
may be recovered against them, respectively, and shall reimburse to 
them, respectively, all expenses which they shall reasonably incur by 
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reason of any defect or want of repair in such road, street, or wa3% 
caused by the maintenance, repairing, or replacing, of said pipes, or 
by reason of any injury to persons or property caused by any defect 
or want of repair in said pipes : provided^ that said city slmll have P«>vi6o. 
due and reasonable notice of all claims for such damages or injur}', 
and opportunity to make a legal defence thereto. 

Sect. 4. The city of Boston shall be liable to pay all damages J^^^'y ^^' . 
that shall be sustained by any persons in their property, by the taking vate^ropcrty. 
of any land or real estate as aforesaid, or by any of its doings under 
this act ; and in regard to such taking, and the ascertainment and ^^^^i^'^^uj 
payment of all such damages, the city of Boston, and all persons ^^ns an^city to 
claiming damages, shall have all the rights, immunities, and remedies, S^proiiSJosof 
and be subject to all the duties, liabilities, and obligations, which are txiBting acu. 
provided in the one hundred and sixty-seventh chapter of the acts of 
the year one thousand eight hundred and forty-six, the one hundred 
and eighty-seventh chapter of the acts of the year one thousand 
eight hundred and forty-nine, and the three hundred and sixteenth 
chapter of the acts of the year one thousand eight hundred and 
fifty. 

Sect. 5. For the purpose of defraying all the costs and expenses ^il^'^f^^ 
of such lands or real estate as shall be taken, purchased, or held, for uficatel tode.' 
the purposes mentioned in this act, and of constructing said reser- SUa!*^***"**" 
voir, laying said pipes, and doing all other things incident thereto, 
the said city council shall have authority to issue, from time to time, 
notes, scrip, or certificates of debt, to such an amount as may be 
necessar3% and in such form, on such length of time, and bearing 
such rate of interest, not exceeding six per cent, per annum, as they 
shall deem expedient. 

Sect. 6. This act shall take effect upon its passage. 

April 4, 1866. 
[1846, 117; 1849, 187; 1850, 316; 1864, 271.] 



1865. — Chapter 135- 

AN ACT IN ADDITION TO " AN ACT FOB 8DPFLYINQ THE CITY OF 
CHARLE8TOWN WITH PURE WATER." 

Be it enactedy etc. : 

Section 1. The city council of the city of Charlestown is hereby ciiycomicu 
authorized to issue water bonds of the city of Charlestown to an SSSu^ie?^' 
amount not exceeding two hundred and fifty thousand dollars, in ^**"*^'- 
addition to the amount now authorized by the eleventh section of 
chapter one hundred and five of the acts of the year eighteen hun- 
dred and sixty-one, and by chapter one hundred and seventy-six of 
the acts of the year eighteen hundred and sixty-four. The bonds Oondiuon*. 
hereby authorized maj' be issued and the proceeds thereof appro- 
priated in accordance with and subject to the provisions and condi- 
tions of said eleventh section, except so far as the same are clianged 
or modified by this act. 

Sect. 2. The water bonds of the city of Charlestown which may Maybe redeem- 
hereafter be issued by virtue of this act, or of any previous act or Sfty yeSM.**^ 
acts, may be redeemable at a period of time not less than one nor 
more than fifty years from and after the issue of such bonds, respec- 
tively. And the city council of said city, may, for the purpose of May iMoe bonds 
meeting the payments of any of said water bonds, or of the interest b!)nSo?i?tc?5 
which may accrue upon any of said bonds, make such further issue ««^- 
of water bonds as may be necessary therefor: provided, that the Proviso: iimita. 
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issue of bonds ander this act shall not exceed two hundred and fifty 
thousand dollars. 

Sect. 8. This act shall take efifect upon its passage. 

AprU 8, 1865. 
[1861,106; 1864,176.] 



1865. — Chapter 144. 
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AN ACT TO AUTHORIZE THE CITT OF CHELSEA TO PUECHASB A SUPPLY 
OP WATER FROM THE CITY OF CHARLESTOWN, AND TO ISSUE SCRIP IN 
PAYMENT THEREFOR. 

Be it enacted^ etc. : 

Section 1. The city of Chelsea is hereby authorized to purchase 
a supply of water from the city of Charlestown, agreeably to the 
provisions of section fifteen of chapter one hundred and five of the 
acts of the year eighteen hundred and sixty-one, and may erect and 
maintain such works and structures as may be requisite and necessary 
for the introduction of water from said city of Charlestown to 
the said city of Chelsea, and the distribution thereof in said 
city of Chelsea ; and for the purpose of defraying the costs and 
expenses of such introduction and distribution, the city council 
of Chelsea shall have authority to issue from time to time, scrip, 
notes, or certificates of debt, to be denominated water bonds of the 
city of Chelsea, to an amount not exceeding two hundred thousand 
dollars, bearing interest not exceeding six per centum per annum, 
which shall be redeemable at a peri(^ of time not less than one 
nor more than fifty years fh>m and after the issue of said 
scrip, notes, or cert&cates, respectively ; and the ^aid city council 
may sell the same, or any part thereof, from time to time, at 
public or private sale, for the purpose aforesaid, on such terms and 
conditions as the said city council shall judge proper ; and the said 
city council may, for the purpose of meeting payments of such interest 
as may accrue upon any certificate of debt, make such further issue 
of scrip, notes, or certificates of debt, as may be necessary therefor : 
provided^ that the whole issue of scrip, notes, or certificates of debt, 
under this act shall not exceed two hundred thousand dollars. 

Sect. 2. The work of laying pipes and any other structures 
necessary to carry water from said city of Charlestown across Chelsea 
bridge to said city of Chelsea, shall be under the direction of the 
commissioners on harbors and flats of the commonwealth. 

Sect. 3. This act shall take eflTect upon its passage. 



[1861, 106.] 



April 11, 1866. 



1865- — Chapter 159. 



Mayor and 
aldermen may 
lay oQt street. 



AN ACT TO AUTHORIZE THE LAYING OUT AND WIDENINQ OP A STREET 
FROM MILK STREET TO BROAD STREET, IN THE CITY OF BOSTON. 

Be it enacted^ etc. : 

Section 1. The mayor and aldermen of the city of Boston are 
hereby authorized to widen and lay out, as a street, the line of street 
extending from Milk street to Broad street, in the said city, nearly 
parallel with Pearl street, and now known by the names of Oliver 
street, Washington square, and Belmont street, to take sufficient 
land for the same, to grade the same, and to assess the cost of such 
widening and grading, including damages for land and buildings 
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taken for anch widening, upon estates abutting upon said widened 
street, as hereinafter provided. But the determination so to widen ncciiion to act 
and lay out said street shall be made by the mayor and aldermen, and I^?dl?d*^wShi 
recorded within one year from the passage of this act. *^°® y®**"- 

Sect. 2. The said street shall be made not less than fifty feet width and 
wide, and shall be so graded that the rise or fall shall in no place t'»^®**^**'«^ 
exceed two feet and a half in one hundred feet of length. 

Secjt. 8. In making the estimate of the cost aforesaid, for which Mayor and 
the assessment herein provided is to be laid, the mayor and aldermen ?i^at^°dMi. 
shall estimate the damages sustained by any person or persons, by ■8®* <<> persona. 
the taking of land for the said widening, including the value of the 
whole of the buildings on the land, any part of which shall be so 
taken, deducting therefrom, however, the value of the materials to 
be removed, and of the buildings, if any, which will remain standing ; 
but no person shall be entitled to claim further damages for the cut- J^^^"*®" ^ ^ 
ting off of such buildings, or injury to the same ; and, in estimating icetimationof 
the value of the land cut off by the said widening, the land so cut off ^*^"«» ^*«^- 
shall be estimated at its value before the widening, and such esti- 
mate shall not include the increased value occasioned merely by the 
widening, laying out, and grading, of the said street. 

Sect. 4. The damages estimated according to the preceding sec- I'ayment of 
tion, shall be paid to the persons entitled thereto, in the same **'*'°**®"- 
manner, and upon the same conditions, as is provided by law in other 
cases of land taken for widening streets in the county of Suffolk. 

Sect. 5. Buildings and materials remaining upon the land, under Property re. 

^t J. J* ^ 'J J • ^« ^i_ i_ II iT ^ 1 i» . niainlngtobe 

the adjudication provided in section three, shall be taken care of by cared for by^ 

the owner thereof; and if such owner, after due notice so to do, by '^ 

said mayor and aldermen, neglects or fails to take sufScient care 

thereof, said mayor and aldermen may take such care of the same as 

the public safety demands, at the expense of the owner; and if they ^^^^lucx 

shall adjudge a removal thereof to be necessary for the public seen- penseof o^cr. 

rity or necessity, they may remove the same at the expense of the 

owner, or they may sell the same, after five days' notice, at public 

auction, and hold the net proceeds of such sale for the benefit of the 

owner. 

Sect. 6. The whole expense of the said widening, including the AwesBmentof 
damages mentioned in the third section of this act, and the net wiSeuing! to bo 
expense of grading the whole widened street, after deducting the ^J^I*°"^"* 
estimated net proceeds of the earth and gravel removed, shall be 
assessed upon all the estates abutting upon the said widened street, ^^^ ^""* ^* 
in proportion to their value, as they shall be appraised by the mayor 
and aldermen, when the improrements have been made. 

Sect. 7. All assessments made under this act shall constitute a ^^^ constitute 
lien on the real estate assessed, for one year after they are laid, and and mny°bo^***'^' 
may, together with all incidental costs and expenses, be levied by [h^^^^monthlf *° 
sale thereof, if the assessment is not paid within three months after a after demand. 
written demand of payment, made either upon the person assessed, 
or upon any person then occupying the estate, or posted upon the 
premises ; such sale to be conducted in like manner as sales for the 
non-payment of taxes. 

Sect. 8. Any party aggrieved by the doings of the mayor and Party aggrieved 
aldermen, under this act, shall have the like remedy by petition for a °^^ avejury. 
jury, and with the same limitations as to the time of bringing such 
petition, as in other cases of widening or altering streets in the county 
of Suffolk. And any person aggrieved by the estimate made by the 
mayor and aldermen, under the tenth section of this act, may have 
the same assessed by a jury in the same manner as damages for the 
taking of land for highways may be assessed. 

Sect. 9. The city of Boston, at its own expense, shall provide a ^J^l'^^^' 
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suitable commoo sewer, and proper sidewalks, for the said street, 
pave the said street, as widened, and build the necessary bridges over 
it. 

Sect. 10. Any person owning any of the said estates abutting on 
the said line of streets mentioned in the first section, at any time be- 
fore the estimation of the damages, according to the third section of 
this act, may, instead of the provisions in section third, elect to sur- 
render all of the said estate to the city of Boston. The mayor and 
aldermen of the said city shall thereupon estimate the value of the whole 
of the said abutting estate, with the buildings thereon, and the said 
owner shall convey the same to the said city, and the said city shall 
pay him therefor the value so estimated. And the said city shall sell 
at public auction all the building materials and buildings, and the 
remaining portion of said estate not used in said widening and grad- 
ing, and the net proceeds thereof shall be applied towards the 
expenses of said widening .and grading. And the estimated value of 
said estate, so paid by said city, shall be assessed upon the abutters, 
as provided in the sixth section of this act, instead of the damages 
estimated according to the said third section. 

Sect. 11. This act shall take effect upon its passage. 

April 27, 1866. 
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AN ACT CONCERNING THE GRANITE BRIDGE CORPORATION. 

Be it enactedj etc. : 

Section 1. The county commissioners for the county of Norfolk 
ma3% with the assent of the Granite Bridge Corporation, lay out the 
turnpike, ways, bridge, and draw, belonging to said corporation, as a 
common highway, in accordance with the provisions of this act, and 
have and exercise the same powers relating thereto as are now had 
and exercised by them in the laying out of turnpikes as common high- 
ways; excepting that in the allowance and payment of damages 
under the provisions of the fifteenth section of the sixty -second chap- 
ter of the general statutes, so much of said section as requires the 
towns through which said ways pass to refund the same shall not 
apply. 

Sect. 2. In case said commissioners shall proceed under section 
first to lay out said turnpike, bridge, and draw, as a common highway, 
they shall cause said bridge to be put in substantial repair, and so 
far reconstruct the same that it shall be safe and convenient for 
travel, preserving in the place where now located a draw and pas- 
sage-way for vessels of at least the width now required by law ; and 
said commissioners from the time said turnpike, biidge, and draw, are 
laid out and established as a common highwa}* until they shall have 
given the notice hereinafter provided, shall provide draw-tenders 
for said draw, and other necessary agents, and be subject to the 
duties and liabilities imposed on said corporation by the third section 
of chapter one hundred and fifty-four of the acts of the year eighteen 
hundred and thirty-seven ; and the expenses and liabilities incurred 
under this section shall be paid from the county treasury. 

Sect. 3. Upon due notice given by said commissioners to the 
clerk of the towns in which said bridge lies, that said bridge has been 
reconstructed and is in substantial repair, so that the same is safe 
and convenient for travel, such towns shall each thenceforth be 
responsible for the care, maintenance, and repair, of the portion of 
said bridge lying on its own side of the same and extending to the 
centre of the draw, and they shall, at their joint expense, provide 
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draw-tenders for said draw, and other necessary agents ; and said J^n^^^nu'io be 
towns shall be jointly liable to raise the draw and afford all necessary provided at joiat 
and proper accommodation to vessels having occasion to pass the ^*p«°*®* 
same by day or night, and shall keep a sufficient light for vessels 
at said draw ; and if any vessels shail be unreasonably delayed or Accommoda- 
hindered in passing said draw by the negligence of said towns or ^^' 
their agents in discharging the duties enjoined by this act, the own- 
ers or masters of such vessels may receive reasonable damages ^^Xbie d^c"**" 
therefor of said towns in an action of tort before any court proper to t«ntionorve«- 
try the same. •*^- 

Sect. 4. This act shall take effect upon its passage. 

M(vy 4, 1865. 



1866.— Chaptbe 36. 
an act concebnino sewers and drains in the city of roxbdrt. 
Be U enacted^ etc. : 

Section 1. The board of aldermen of the city of Roxbury may lay, ul^^SaSfJin 
make, and maintain, in said city, all such main drains and common as council sbnii 
sewers as the city council shall adjudge to be necessary for the *^^^- 
public convenience or the public health, and may repair the same 
from time to time whenever it is necessary ; and said city and the 
citizens thereof shall have the same rights, and be subject to the same 
liabilities, as if the same had been laid, made, or maintained, under 
the provisions of chapter forty-eight of the general statutes, except 
as hereinafter provided. 

Sect. 2. When land is taken by virtue of the preceding section, SSiTuSS'^^'^ 
the city council shall proceed in the manner required by law in taking * ^ ' 
land for public highways or streets ; and persons suffering damage in j^^tg <iamage» 
their property shtdl have the rights and remedies for the ascertain- JJStS?y °** 
ment and the recovery of the amount of such damage provided by 
law for the ascertainment and recovery of damages for land taken in 
said cit}' of Roxbury for public highways or streets. 

Sect. 3. This act shall take effect upon its passage. 

February 16, 1866. 
[1866, 69.] 



1866. — Chapteb 68. 

AN ACT TO confirm AN INDENTURE CONOERNINO LANDS AND DRAIN- 
AGE IN THE BACK BAT.' 

Be it enacted^ etc. : 

Section 1 . An indenture tripartite, between the commonwealth, indenture of 
the Boston Water-Power Company, and the city of Boston, made and Bo«u>n!^ami 
concluded on the tbirty-first day of December, in the year of our ^"^^"a^^'^i^ 
Lord eighteen hundred and sixty-four, and approved by the governor ism, oonfirmed. 
and council, relating to the laying out of lands and the drainage 
thereof, in the Back Bay, is hereby confirmed ; and the commissioners CommiMionere 
on public lands are authorized U> make such alterations in the laying m°ay"chui^ ** 
out of lands and streets as may conform thereto : provided^ that no ^^T^l^t.^ 
change shall be made by said commissioners in the width of any street Proviso, 
on which land has been sold by the commonwealth, without the con- 
sent of the parties to whom such land has been sold, or by whom it 
may be owned at the time such change is made. 



^ Soe Back Bay Agreemuits, p. 78. 
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SSJi"^°dened Sect. 2. The Street formerly called Dedham street, now called 

between certain Dartmouth Street, is hereby widened forty feet on its westerly side 

^^^ from the point where it connects with Huntington avenue to Beacon 

street, so. that the same shall be one hundred feet in width between 

the points above named. 

Seot. 3. This act shall take effect upon its passage. 

March 9, 1866. 

1866.— Chapter 69. 

AV ACT TO AUTHORIZE THE CITY OP ROXBURT TO DIVERT THE WATERS 
OF SMELT BROOK. 

Be it enacted^ etc. : 
Mweragel/wiy SECTION 1. The city of Roxbury, for the purpose of sewerage, 
point within may divert the water of Smelt brook, or any portion thereof, from 
city umito. ^^ present course, at any convenient point within the territorial limits 
of said city, and conduct the same into the common sewers of said 
city, as now existing or hereafter to be constructed, or may provide 
a new channel, culvert, or outlet, therefor to tide-water, and to these 
ends shall have all the lights, and be subject to all the liabilities 
provided for in an act concerning sewers and drains in the city of 
Boxbury, passed in the year one thousand eight hundred and sixty- 
six. 
May aatboTize Seot. 2. The city of Roxbury may authorize such diversion to 

person or oorpo- , , j.. "^ .. j'^ail 

ration to make be made, under its supervision and control, by any person or per- 
sons, corporation or corporations, willing to undertake the same, and 
to assume and defray the entire cost and expense thereof, and to 
indemnify said city therefrom, upon such terms and conditions as 
said city shall deem expedient. 
Sect. 3. This act shall take effect upon its passage. 

March9, 1866. 
[1866, 86.] 



diversion. 



1866. — Chapter 167, 

AN ACT TO AUTHORIZE THE CnT OF BOSTON TO BUILD A SEA-WALL IK 
BOSTON HARBOR, NEAR THE FOOT OF POPLAR STREET. 

Be it enacted^ etc. : 
Syior°l wbTr? SECTION 1. The city of Bostou is hereby authorized to build a 
via Popia^street gea- wall iu Charlcs river, in the harbor of Boston, commencing the 
wharf. * said Wall at the north-westerly comer of Taylor's wharf, and extend- 

ing the same across the end of the dock known as the Poplar street 
dock, to the south-westerly corner of Vinal's wharf, a distance of 
Sonew t^Srcit* ^^^^^ sevcuty-three feet : provided^ that the said wall shall be erected 
* ander the direction of the harbor commissioners, and shall not be 
built outside of the commissioners' line established by law; and 
SwJ'r^Sdy'if l^<ww2ed, fuHher, that if the building of said wall shall in anywise 
impaired. impair the legal rights of any person, such person suffering damage 

thereby shall have the rights and remedies for the ascertainment 
and recovery of the amount of such damage provided by law for the 
ascertainment and recovery of damages for land taken in said city 
of Boston for public highways or streets. 

Sect. 2. This act shall take effect upon its passage. 

April 16, 1866. 
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1866.— Chapter 188. 

AN ACT TO AUTHORIZE THE CITY OF BOSTON TO BUILD A BRIDGE 
ACROSS FORT POINT CHANNEL.* 

Be U eimcted^ etc, : 

The city of Boston is hereby authorized to build a bridge across Fort *^^Jt^^c-!fn?d 
Point channel, at the place where Broadway, if continued in a straight Snd°may drive 
Une, or nearly a straight Une, from South Boston to Boston proper, p"^ ^° channel. 
would cross said channel, and for that purpose may drive piles in said 
channel, necessary therefor, and also for such draw-piers as may be 
deemed expedient and proper for the public welfare and its own 
convenience ; and said bridge, so constructed, shall be provided §1^" P\°*2rH ^ 
with good and suitable draws, which said city shall open and andlttendwinfJ! 
close at all times for the accommodation of vessels having occasion 
to pass the same ; and the lines of the piles of the structure shall be ^i^ )in<^- 
driven in the direction of the current : provided^ however^ that this Proviso .- harbor 
structure shall be erected under the direction and supervision of the to direct airuct- 
board of harbor commissioners, and in such manner as in the opinion JJ[cn"dTv**™' 
of said commissionei-s shall be in accordance with the mode of con- United states 
BtructioD described and recommended in the seventh report of the <^o°»»»*"ioDer8. 
United States commissioners on Boston harbor, made to the city of 
Boston in the year eighteen hundred and sixty-four. 

April 26, 1866. 

1866. — Chapter 212. 

AN ACT TO AUTHORIZE THE CITY OF CHARLESTOWN TO FURNISH THB 
TOWNS OF SOMERVILLE AND MALDEN WITH WATER. 

Be it enactedy etc. : 

Section 1. The city of Charlestown is hereby authorized to Mav erect and 
supply the towns of Somerville and Maiden with water for the ex- ^reJ^Mdex-"*'^ 
tinguishment of fires and for other uses, and for this purpose may H^^ ^S:^}^ 

o^ _ . ^ . 1 X X i_ • 'x J "^ through towns 

erect and mamtam such structures as may be requisite and necessary as may be 
therefor, and may extend their aqueduct into and through said towns *«'**®^- 
of Somerville and Maiden, upon such terms and conditions as may be 
agreed upon between said city and said towns. 

Sect. 2. The towns of Somerville and Maiden are hereby an- '^**;i^J™*y 
thorized to purchase a supply of water from said city of Charlestown, ^^^ ^^^ ^^^^'' 
agreeably to the provisions aforesaid, upon such terms as may be ' ' ' 
agreed upon between said city and said towns. 

Sect. 3. The work of laying pipes and any other structures nee- Ptrncturo across 
essary to carry water from said city of Charlestown across the Mystic be^directJd Vy 
river over the Maiden bridge or otherwise, shall be under the direction eio^^ji.^^"*"'*' 
of the harbor commissioners. 

Sect. 4. This act shall take efifect upon its passage. 

May 8, 1866. 

1866.— Chapter 247. 

an act to authorize THE ERECTION OF A SEA-WALL, AND THE FILL- 
ING OF CERTAIN FLATS IN CHARLES RIVER, TO ABATE A NUISANCE. 

Be U enactedy etc. : 

Section 1 . The city of Boston is hereby authorized and em- city of Boston 
powered to build a sea-wall in the Charles river on or within the U^^dekned! 
following described lines : beginning at the point of intersection of 

^Kow called Broadway bridge. Broadway was extended firom Federal street to Albany street 
>nd<:r a resolve and order passed by the city council May 3, 1800. See City Doe. 81, of 1860. 
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the northerly side of Revere street with the harbor commissioQers' 
line as established in the year eighteen hundred and forty-one, and 
extending in a straight line south-westerly for a distance of six 
hundred and twenty-two feet to a point forty feet distant westerly 
and perpendicular to the said harbor commissioners* line ; thence on 
a concave arc of a circle of fourteen hundred feet radius south- 
westerly for a distance of eleven hundred and sixty-one feet to a 
point forty feet distant northerly and perpendicular to the harbor 
commissioners' line on the northerly side of the mill-dam, established 
May mi up flats, in the year eighteen hundred and forty; and to fill up to a proper 
grade the enclosed flats between the above described lines and the 
harbor commissioners' lines herein referred to, in order to abate and 
prevent a nuisance arising from the dischai^e and deposit of sewer- 
age matter upon those flats now situated outside the reach of the 
scouring forces of the current of Charles river. Arid the city of 
Boston is hereby authorized to make any contracts with the 
riparian owners and any other parties as to the building of the 
sea-wall, the filling of said flats, and the future use thereof when 
filled, subject to the express condition that the flats filled under the 
authority hereby granted shall not be used for building purposes or 
for any other purpose than for ornamental grounds and a street. 

Sect. 2. The building of the sea-wall and the filling up of said 
flats shall be under the general supervision of the board of harbor 
commissioners and subject to all the regulations and conditions pro- 
vided for in the act entitled an act to establish a board of harbor 



Mity coDtract 
with riparian 
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r^nd made use 
of retttricted. 
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commissioners. 



May 19, 1866. 



1867. — Chapter 324. 
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AN ACT TO AUTHORIZE THE CITT OF BOSTON TO BUILD A HIGHWAY 
OVER CERTAIN TIDS-WATBRS. 

Be it enactedy etc. : 

Section 1. The board of aldermen of the city of Boston is hereby 
authorized to lay out a street or streets, over tide-waters, between 
Lewis, Commercial, Mercantile, City, Long, Central, India, and 
Rowe's wharves, or either of them : provided^ that nothing in this act 
shall be construed as ceding or yielding any right, title, or interest, 
the commonwealth may have in any lands or flats which lie within 
said street or streets, or shall be cut off from the harbor by the same. 

Sect. 2. Such compensation shall be made for all displacement 
of tide- water, caused by anything done under this act, as the harbor 
commissioners shall determine, and be made in the manner required 
by chapter one hundred and forty-nine of the acts of the year eighteen 
hundred and sixty-six. 

Sect. 3. It shall be the duty of the attorney-general to examine 
into the right and title of the commonwealth in all lands and flats 
which would lie within and be cut off from the harbor by the building 
of such street or streets, and report his opinion thereupon to the 
next legislature. 

June 1, 1867. 
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1867. — Chapter 343. 

JJff ACT TO AUTHORIZE THB OITT OP ROXBURY TO PROCURE A SUPPLY 

OF WATER.' 

Be it encu^dy etc, : 

SECnoN 1 . The city of Roxbary is hereby authorized to contract JJ»y <*ke water 
with either the dty of Boston or the city of Charlestown for a supply 8ourc??ofsup- 
of water, and to take, by purchase or otherwise, and hold, such land, Rj^orNoIfoiik?" 
real estate, or water rights, and erect and maintain such works and except Jamaica 
structures as may be necessary for the introduction of water either ^ 
from said city of Boston or from said city of Charlestown, or from 
any pond or other sources of supply within the limits of the county of 
Norfolk, except Jamaica pond, and the distribution thereof in said 
city of Roxbury. 

Sect. 2. For the purposes of distribution, said city of Roxbury Maj Jay^pj^. 
may lay down pipes to any house or building in said city, the owner Tnd regubue the 
or owners thereof having notice and not objecting thereto, and may ""^'^*'®*"* 
make and establish public hydrants in such places as may, from time 
to time, be deemed proper, and prescribe the purposes for which 
they may be used, and may change or discontinue the same ; may 
r^ulate the use of the water within and without the said city, and 
establish the prices of rents to be paid for the use thereof. And the 
said city may, for the purposes aforesaid, carry and conduct any 
aqueducts or other works by them to be made and constructed, over 
or under any water-course, or any street, turnpike road, highway or 
other way, in such manner as not to obstruct or impede travel 
thereon, or the free flow of the water therein ; and may enter upon 
and dig up any such land, street, road, or way, as may be necessaiy 
for the purposes of laying down said aqueducts or other works, and 
for maintaining or repairing the same. 



Sect. 18. If within three years from the passage of this act the CityofBoatoo 
ten-itory of the city of Roxbury shall be annexed to and made a part right*'©? rox 
of the city of Boston, then the city of Boston shall succeed to all the ^"Sii^blS^^^ 
rights and privileges hereby granted to the city of Roxbury. years. 

Sect. 19. This act shall take effect upon its passage. 

June 1, 1867. 

1867. — Chapter 359. 

AN ACT TO UNITB THE CrTIES OP BOSTON AND ROXBURT. 

Be it enactedy etc, : 

Section 1. All that territory now comprised within the limits o^ ^®/Jd"t7B?iton 
the city of Roxbury, in the count3' of Norfolk, with the inhabitants Snd made part" 
and estates therein, is hereby annexed to and made part of the city «f Suffolk couo- 
of Boston, in the county of Suffolk, and shall hereafter constitute a 
part of the county of Suffolk, subject to the same municipal regula- 
tions, obligations, and liabilities, and entitled to the same immunities 
in all respects, as the said city of Boston : provided^ however, that ^'^J^Y'/ \°^ 
until constitutionally and legally changed, said territory shall con- shnii comi^ul- im 
tinue to be, for the purpose of electing members of the house of rep- Jhinged!' 
resentatives, part of the county of Norfolk, constituting the third and 
fourth representative districts thereof; for the purpose of electing a 
senator, part of the first Norfolk senatorial district ; for the purpose 
of electing a councillor, part of council district number three, and for 



>By aonezation (St. 1807, o. 359) Boston saoneeded to all the righta» datles, and priyllegei, of 
Bozbnry, and the tectiont omitted were thereby suporaeded. 
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the purpose of electing a representative in Congress, part of congres- 
siona] district number three, as the same arc now constituted. 

All the duties now required by law to be performed by the mayor 
and aldermen and city clerk, of the city of Roxbury, or either of 
them, pertaining to the election of representatives in congress, state 
councillors, senators, and members of the house of representatives, 
shall in like manner devolve upon, and be performed by the board of 
aldermen and city clerk of the city of Boston. 

It sball be the duty of the ward officers of the several wards, that 
shall be erected ont of said territory as hereinafter provided, to make 
return of all votes that may be cast therein, from time to time, for 
representatives in congress, state councillors, senators, members of 
the house of representatives, and for all other national, state, district, 
county, municipal, and ward officers, to the city clerk of the city of 
Boston. 

Sect. 2. All the public property of the said city of Roxbury shall 
be vested in and is hereby declared to be the property of the city of 
Boston ; and said city of Boston shall succeed to all the rights, 
claims, causes of action, rights to uncollected taxes, liens, uses, 
trusts, duties, privileges, and immunities, of said city of Roxbury. 
The city treasurer of the city of Roxbury shall, on or before the sec- 
ond Monday in January, in the year eighteen hundred and sixty- 
eight, under the direction of the mayor and aldermen of the city of 
Roxbury, who shall, for this purpose, and for all other purposes nec- 
essary to carry into fhll effect the provisions of this act, continue to 
hold their offices over, transfer, deliver, pay over, and account for, to 
the city treasurer of the city of Boston, all books, papers, moneys, 
and other property in his possession as city treasurer of said city of 
Roxbuiy, when this act shall take effect ; and the city of Boston shall 
become liable for and subject to all the debts, obligations, duties, re- 
sponsibilities, and liabilities, of said city of Roxbury. All actions 
and causes of action which may be pending, or which shall have 
accrued at the time this act shall take effect, in behalf of or against 
the city of Roxbury, shall survive and may be prosecuted to final 
Judgment and execntion, in behalf of or against the city of Boston. 

Sect. 3. The several courts within the county of Suffolk, after 
this act shall take effect, shall have the same jurisdiction over all 
causes of action and proceedings in civil causes, and over all matters 
in probate and insolvency, which shall have accrued within said terri- 
tory hereby annexed, that said courts now have over like actions, 
proceedings and matters within the county of Suffolk : provided^ how- 
ever^ that the several courts within the county of Norfolk shall have 
and retain jurisdiction of all actions, proceedings, and matters, that 
shall have been rightfully commenced in said courts prior to the time 
when this act shi^l taice effect ; and the supreme judicial court and 
the superior court within the county of Suffolk, after this act shall take 
effect, shall have the same jurisdiction of all crimes, offences, and 
misdemeanors, that shall have been committed within the said terri- 
tor5% that the supreme judicial court and superior court within the 
county of Norfolk now have jurisdiction of : provided^ proceedings 
shall not have been already commenced in any of the courts within 
the county of Norfolk, for the prosecution of said crimes, offences, 
and misdemeanors ; in which case the said courts within the county of 
Norfolk shall have and retain jurisdiction of the same for the full, 
complete, and final, disposition thereof. All suits, actions, proceed- 
ings, complaints, and prosecutions, and all matters of probate and 
insolvency, which shall be pending within said territory, before any 
court or justice of the peace, when this act shall take effect, shall be 
heard and determined as though this act had not passed. 
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Sbct. 4. Said territory shall continue a judicial district under the R2xMj?y"iobe 
jurisdiction of the police court of the city of Roxbury, which shall municipal court 
continue to exist, and shall hereafter be designated and known by Sf BSJtom'*^'^'*'' 
the name of the municipal court for the southern district of the 
city oi' Boston. Said court shall have the same civil and criminal g^^Jf^'^^^^" ^^'' 
jurisdiction in said district and the same civil jurisdiction in the 
county of SuflTolk as the police courts, other than that of the city 
of Boston, have by law in their respective districts and counties. 

Appeals shall be allowed from all judgments of said court, in like *^ppeai«- 
manner and to the same courts that appeals are now allowed from 
the judgments of the municipal court of the city of Boston. All .^"^ clfu^\*^""^ 
acts and duties (if any), now incumbent upon the city council of ' 
the city of Roxbury, or either branch thereof, relating to the said 
court of the city of Roxbury, shall hereafter devolve upon and be 
performed by the city council of the city of Boston. All fines and ^"^Jj^^^*^^^ 
forfeitures, and all costs in criminal prosecutions in said court, and 
all fees and charged received in said court in civil proceedings, shall 
be accounted for and paid over, in the same manner as is now pro- 
vided for the municipal court within the city of Boston. 

Sect. 5. The city council of the city of Boston shall, as soon as Boston Bhaiim- 
may be after the fifth day of November in the year eighteen hundred vide annexc»i 
and sixty-seven, divide the said territory into three wards, one of ^^Jl^rds^ *°*" 
which shall comprise the same territory now comprised in said fourth 
representative district, and the other two shall be so constituted as to 
contain as nearly as practicable an equal number of legal voters ; and 
the wards thus established shall so remain until the alteration of the 
ward limits of said city of Boston provided by law. And the clerks cierks of wards. 
of the said wards shall for the purposes mentioned in section eleven bic?*^ ^ awem. 
of the eighth chapter of the general statutes of this commonwealth 
assemble at such places as are or shall be required by law. And the d^g^ilnatc" ind 
board of aldermen are hereby authorized to designate such places, have powers 
whenever such designation shall by law become necessary or proper, bounty com!" 
and said board shall succeed to all the powers and duties in reference misiionera. 
to the same which are now vested in the county commissioners of the 
county of Norfolk. And each of the wards so established shall be 
entitled to all the municipal and ward officers which each of the 
other wards of said city of Boston is entitled to. And the board of ^JjjJJ/ *p*",® ^J^^' 
aldermen of said city of Boston shall, in due season, issue their of offic^re.^*^ ^° 
waiTants for meetings of the legal voters of said wards respec- 
tively, to be held on the second Monday of December in the year 
eighteen hundred and sixty-seven, at some place within said wards 
respectively, which shall be designated in said warrants, there first 
to choose a warden, clerk, and five inspectors of elections for each of ^^"2"^^^,^^, 
said wards, who shall hold their offices until the first Monday of *^ ^^^^^ ^**^'^' 
January in the year eighteen hundred and sixty-eight, and until 
others shall be chosen and qualified in their stead ; second, to give 
in their ballots for the several municipal and ward officers ' for the 
year eighteen hundred and sixty-eight, for which they shall be en- 
titled to vote by virtue of the provisions of this act. 

The voters of each said wards shall designate, by their ballots School commu- 
cast at said meetings, the term of service for which each of the six de^signat^ Terms. 
school committee men, who shall be chosen in each of said wards, 
shall serve, so that two of the number chosen in each ward shall 
serve for three years, two for two years, and two for one year. The [^**J| **Jj°arcd 
board of aldermen of the city of Boston shall prepare lists of all the " ^ P'^P^rc . 
legal voters in said wards respectively, to be used at said meetings 
and shall do all other things which they are now by law required to 
do in respect to like elections in the other wards in the city of Bos- ^o'^ or^^ef* 
ton ; and at said meetings, any legal voter of said wards respectively /ro tempore. 
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may call the citizena to order, and preside until a warden shall have 

been chosen and qualified. 

fibaii bS swoni. All Ward offlcers whose election is provided for in this section shall 

Residence of bc qualified accordiug to law. The citizens of the territory by this 

Tn Bo*8toiwJ^^^ ftct annexed to the city of Boston, shall have the same. right to vote 

eieciioa of 1867. for municipal oflScers, at the annual municipal election of the city of 

Boston, in the year eighteen hundred and sixty-seven, as they would 

have had if said territory had formed part of the city of Boston for 

more than six months next before said election. 

for^ek'ction*in Sect. 6. All provisious of law requiring an election of munici- 

citv of itoxbury pal and ward officers for said city of Roxbury on the second Monday 

186^ ^™^^'^* ^f December in the year eighteen hundred and sixty-seven, for the 

municipal year then next ensuing are hereby repealed. 
i^undhSSn^f Sect. 7. After the present municipal year the board of aldermen 
Boston, num. of the city of Boston shall consist of twelve members, and the 
mi!^^' ^^^ common council of the city of Boston shall consist of sixty membera. 
warda. The numbcr of wards of said city, including the wards to be formed 

out of the territory hereby annexed, shall be fifteen. 

m?d wa^mcQ Sect. 8. The scvcral police officers and watchmen that may be in 

ofKoxburyto officc in the city of Roxbury when this act shall take effect, shall 

ikIito"n"^ "* °^ thereafter continue in the discharge of their respective duties, in the 

same manner as if they were police officers and watchmen in the 

city of Boston, until others shall be appointed in their stead. 

bSry7n'<iuni7' ^^^' ^' "^^ ^^^ interest which the city of Roxbury now has in 

property to bo the pubUc property of the county of Norfolk, is hereby released 

nli^wofin. *°^ acquitted to said county of Norfolk. Such proportion of the 

dcbtcdncu to' debts and obligations of the county of Norfolk, existing when this 

to pay.' ^*''^° *c^ shall take full effect, over and above the value of all the property 

belonging to said county as should proportionall}^ and equitably be 

paid by the inhabitants and property owners of the territory by this 

act annexed to the city of Boston, shall be paid by said city of 

Supreraojadidai Bostou to Said couuty of Norfolk ; and the supreme judicial court 

cquuyjuriadio- shall havc jurisdiction in equity to deteimine the amount of such 

• lilic o7/uit? proportion (if any), and enforce the payment of the same upon 

a suit in equity, in the name of said county, to be brought therefor 

within six months after this act shall go into full operation, by the 

county commissioners of said county of Norfolk, if they shall deem 

such suit for the interest of said county ; but no such suit shall be 

instituted after said six months. 

Act not to impair Nothing Contained in this act shall impair the obligation of 

coDtracts. contracts; and the property and inhabitants of the territory by 

this act annexed to the city of Boston shall continue liable 

to the existing creditors of the county of Norfolk, in like manner 

ProvUo: person as if this act had not been passed: provided^ that if any person, 

t^ards present by rcasou of his being an inhabitant of, or owning property in, 

may r c^o^v*^^^^^ ^^*^ territory, shall be compelled to pay any part of an existing 

uame. debt or obligation of the county of Norfolk, the amount of such 

payment shall constitute a debt to him from said county as hereafter 

to be constituted, exclusive of said territory, and may be recovered in 

like manner as other debts against the county of Norfolk. 

Actnottotake Sect. 10. This act shall not take full effect, unless accepted by a 

SUUcpted'by"*^ majority of the legal voters of each of saiil cities, present and voting 

liu*"^*^^'*^ thereon by ballot, at meetings which shall be held in the several 

**' wards of said cities, resi)ectively, upon notice duly given, at least 

Meetings for scvcu days bcforc the time of said meeting.' Meetings for that pur- 

purpo8e. ^^^ shaU be held simultaneously in said city on the second Monday 

Polls. Qf September next. And the polls shall be opened at nine o'clock 



^Accepted by the voten of the two dUm, Sept. 9, 1807. 
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in the forenoon of said day, and shall be closed at six o'clock in the 
afternoon. 

In case of the absence of any ward officer, at any ward meeting, Ward officers 
held in either city for the purpose aforesaid, a like officer may be m&yh^^len. 
chosen pro tempore, by hand vote, and shall be duly qualified and 
shall have all the powers and be subject to all tlie duties of the reg- 
ular officer, at said meetings. Said ballots shall be '' Yes " or " No" Ballots. 
in answer to the question, *' Shall an act passed by the legislature of 
the commonwealth in the year eighteen hundred and sixty-seven, 
entitled ' an act to unite the cities of Boston and Roxbury,' be ac- 
cepted? " Such meeting shall be called, notified, and warned, by the Meetings respec 
mayor and aldermen of the city of Roxbury, and the board of alder- wlrnecL**^ 
men of the city of Boston, respectively, in the same manner in which 
meetings for the election of municipal officers in said cities, respec- 
tively, are called, notified, and warned. The ballots given in shall be mSdc of reeord 
assorted, counted, and declared, in the wards in which they are given, 
in open ward meeting, and shall also be registered in the ward 
records. The clerk of each ward in the city of Boston shall make cierka of wards 
return of all ballots given in, in his ward, and the number of ballots Jo^es^ Boston 
in favor of the acceptance of this act, and the number of ballots }° ^;;[;j^^* J^°^ 
against said acceptance, to the board of aldermen of the city of mayor and aider- 
Boston, and like returns by the clerks of the several wards in the city ™®°" 
of Roxbury shall be made to the mayor and aldermen of the city of 
Roxbury. All of said returns shall be made within forty-eight hours Time, 
of the close of the polls. 

It shall be the duty of the board of aldermen of the city of Boston, Said boards 
and of the mayor and aldermen of the city of Roxbury, respectively, I^reSry^oV** 
to certify and return as soon as may be the ballots cast in their re- commonwealth. 
spective cities, and the number of ballots in favor of the acceptance 
of this act and the number of ballots against said acceptance, in their 
respective cities, to the secretary of the commonwealth. And if it Act being ac- 
shall appear that a majority of the votes in each of said cities is in SS^jJIio'to'certify 
favor of the acceptance of this act, the said secretary shall immedi- anapubush. 
ately issue and publish his certificate declaring this act to have been 
duly accepted. 

8ect. 11. So much of this act as authorizes and directs the sub- Act may bo sub- 
mission of the question of acceptance of this act to the legal voters Spcm pJSsage!" 
of said cities, respectively, provided for in the tenth section of this 
act, shall take effect upon its passage. 

Sect. 12. If this act shall be accepted as herem provided, it shall if accepted by 
take effect on the fifth day of November, in the year eighteen hun- be*Si forcer^"* 
dred and sixty-seven, so far as to authorize, legalize, and carry into 
effect, the acts and provisions of the fifth, sixth, and seventh sections 
of this act ; but for all other purposes (except as mentioned in section 
eleven of this act), it shall take effect on the first Monday of Janu- 
ary, in the year eighteen hundred and sixty-eight. 

Sect. 13. If any election or balloting upon the question of the Proceeding in 
acceptance of this act, by either of said cities, shall within two j'Skiai^court 
months thereafter be declared void by the supreme judicial court, J^j"^® balloting 
upon summary proceedings, which may be had in any county on the 
petition of fifty voters of either city, the question of accepting said 
act shall be again submitted to the legal voters of said city, and 
meetings therefor shall within thirty days thereafter be called, held, 
and conducted, and the votes returned and other proceedings had 
thereon, in like manner as herein before provided. But no election 
or balloting shall be held void for informality, in calling, holding, or 
conducting, the election, or returning the votes, or otherwise, except 
upon proceedings instituted therefor and determined within sixty 
days thereafter, as aforesaid. 

June 1, 1867. 
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1868. — Chapter 68. 

an act relatiko to a public cebietery in the town of dor- 
CHESTER. 

Be it eno/cted^ etc. : 
Sr^SSSS^*" Section 1. The town of Dorchester *i8 hereby authorized to elect 
by ballot, at a town meeting duly called, a board of five commis- 
sioners, who shall have the sole care, superintendence, and mana2:e- 
ment, of the cemetery situated in said town, between Adams street 
and Neponset river, one member of which board shall be elected for 
the term of five years, one for four years, one for three years, one 
for two years, and one for one year ; said terms to expire with the 
fiectifdSSd ^^^ o^ ^he municipal or official year. Said board may be organized 
organized. by the choicc of a chairman and clerk from their number, and a 
major part of the board shall be a quorum for the exercise of the 
va^ndes, how powers of Said office. In case of a vacancy occurring in the board, 
by death, non-acceptance, disability, resignation, or removal, during 
any municipal or official year, the remaining members shall notify 
the board of selectmen of Dorchester, in writing, thereof, and of the 
time and place appointed for a meeting of the two boards for the 
purpose of filling such vacancy, at least two weeks before the time 
appointed for said meeting ; and, in pursuance of such notice, said 
two boards shall proceed to fill such vacancy until the end of the 
then current or official year, by electing, upon joint ballot, a suitable 
person thereto; and at each successive annual election of town 
officers after the year one thousand eight hundred and sixty-eight, 
said town shall elect by ballot, a suitable person or persons to serve on 
said board for the remainder of any unexpired term or terms, and for 
such full term of five years as shall expire before the next annual 
election. 
te^J^toi^^^*" ^^^' 2- Said board of commissioners shall set apart a portion of 
apart for pubiio Said Cemetery, as a public burial place for the use pf the inhabitants 
burial. ^^ ^YiQ town of Dorchcstcr, free of charge therefor ; and they may 

lay out said cemetery in suitable lots or other subdivisions, with 
Sav mak*e ?SEi ncccssary paths and avenues ; may plant, embellish, and ornament, 
and regaiaUoM. the samc ; may enclose and divide the same with proper fences, and 
erect such suitable edifices, appendages, and conveniences, as they 
shall, from time to time, deem convenient ; and may make all such 
by-laws, rules, and regulations, in the execution of their trust, not 
Inconsistent with the laws of the commonwealth, as they may deem 
expedient. 
S.^^righuof^ Sect. 3. Said board of commissioners shall have autiiority to 
burial and of grant and convey to any person, by deed executed in such manner 
erecting tombi, ^^^ ^^^.^^ ^^ ^^^^ ^^^^ prescribe, the sole and exclusive right of 
burial, and of erecting tombs, cenotaphs and other monuments, upon 
such terms and conditions as they shall by rules and regulations 
prescribe. 
tob^Md fS?^** Sect. 4. The proceeds of sales of lots or rights of burial in said 
Improvement of cemetery shall be paid into the town treasury of Dorchester, to be 
cemetery. ^^^^ separate from its other funds, and be devoted to the improve- 

ment and embellishment of the cemetery as aforesaid, subject to the 
order of the board of commissioners. 
1;"'Ju1m*?°®" Sect. 5. Said commissioners are authorized to take and hold anv 
tiust property appropriation, grant, donation, or bequest, upon trust, to apply the 
Sent"if cemel Same, or the income thereof, for the improvement or embellishment 
tory. of said cemetery, or for the erection, repair, preservation, or renewal, 

of any monument, fence, or other erection therein, or for the care, 
improvement, or embellishment, of any lot, or its appurtenances, Iq 
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any maoDer or form consisteDt with the purposes for which said 
cemetery is established, according to the terms of such appropria- 
tion, grant, donation, or bequest ; and may by an agreement er obli- 
gation, bind themselves and their successors so to apply the same. 

Sect. 6. Any sums of money so received by said commissioners, '^"*"b^t*'i,3 
shall be invested by the town treasurer of Dorchester, under the fovest^aod ap. 
direction of said commissioners, and all the same, and all property propruted. 
so received, shall ever be kept separate from any other moneys or 
propeity belonging to said town, and the income of the same shall 
be received by its treasurer, be subject to the order of said commis- 
sioners, and be appropriated b}^ them in such manner as shall, in 
their opinion, best promote the purposes for which such appropria- 
tion, grant, donation, or bequest, is made; and the town shall be 
responsible for the good faith of its treasurer and of said commis- 
sioners. 

Sect. 7. Said commissioners shall not incur debts or liabilities JebtSnSw^'*"" 
for purposes other than as aforesaid, nor to an amount exceeding the 
amount of the funds subject to their order as aforesaid ; and they 2*ro3!o**°°aS 
shall annually, in the month of February,^ make and render a re- report. 
port in wilting of all their acts and doings, of the condition of said 
cemetery, an account of their receipts and expenditures for the same, 
and of the funds subject to their order. 

Sect. 8. The lands purchased and set apart, and the lands which S*b*e^jJJn*SJ^' 
may be hereafter purchased and set apart, by the town of Dorchester, from taxes. 
for the purpose of said cemetery, shall be exempt from all public 
taxes so long as the same shall be dedicated for such purpose. 

Sect. 9. This act shall be void unless accepted by vote of said ^^*^^?°**** 
town, at a meeting duly called, within four months from its passage.' town. ^ 

Sect. 10. This act shall take effect upon its passage. 

March 16, 1868. 
[1874, 89.] 



1868. — Chapteb97. 

AN ACT TO INCORPORATE THE ALBANY-STREET FREIGHT RAILWAY 

COMPANY. 

Be it enacted^ etc. : 

Section 1. Jarvis Williams, Adams Ayer, and Amos B. Merrill, ^JJ/^Jf ®c!o*L 
their associates and successors, are hereby made a corporation by Boatonf 
tlie name of the Albany Street Freight Railway Company ; with aU 
the privileges, and subject to all the duties, restrictions, and liabilities, . 
set forth in all general laws which now are or may hereafter be in 
force relating to street railway corporations, so far as they may be 
applicable. 

Sect. 2. Said corporation, in such manner as may be prescribed JJJSer'd^tiSa* 
and directed by the board of aldermen of the city of Boston, may of aldermen, 
construct, maintain, and use, a street railway with suitable turnouts 
and with such tracks and branch tracks as the board of aldermen 
may from time to time permit ; the rails for said tracks to be of such 
pattern as the board of aldermen may prescribe, and to be also suit- 
able for railway street cars in common use ; commencing at the city 
stables on Albany street in Boston; thence through Albany and^™^'^»ny 
Lehigh streets to a connection with the tracks of the Boston and with the^^BoSt^o 
Albany railroad ; and may also continue their tracks on Lehigh and JJadlind'c^id^* 
South streets to a connection with the tracks of the Old Colony and Coiony and 



iBy St. 1874, o. 89, changed to May. 
> Aooepted April 6, 1868. 
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Newport railway ; and said corporation may also extend their tracks 
from the city stables southward upon Alban}' street to such distance 
as the board of aldermen may from time to time permit ; but said 
corporation shall have no power to connect with or run over the tracks 
of any street railway company other than the Marginal Freight Rail- 
way Company. • 

Sect. 3. Said railway shall be used by said corporation for the 
transportation of freight only, and the cars thereon shall be drawn by 
horse-power only, unless the use of other motive power shall be sanc- 
tioned by said board of aldermen ; and said corporation shall have 
power to fix such tolls for the transportation of freight as ihey may 
from time to lime deem expedient : provided^ that such tolls shall only 
be sufficient to pay the expenses of said corporation and to pay a divi- 
dend of five per cent., semi-annually upon the capital stock of said 
corporation and to pay a dividend of five percent., semi-annually, 
upon the capital stock of said corporation. 

Sect. 4. Said corporation, to carry into effect the purposes of 
this act, may unite with any railway corporation on such terms as 
may be mutually agreed, and for this purpose shall be entitled to all 
the rights and privileges, and shall be subject to all the duties, 
liabilities, and restrictions, set forth in the sixty-third chapter of the 
general statutes, and the laws supplemental thereto, so far as the 
same may be applicable. 

Sect. 5. Said corporation shall keep in repair, to the satisfaction 
of the superintendent of streets of the city of Boston, all the paving 
between their rails and three feet outside thereof on each side, and the 
board of aldermen of the city of Boston shall have full power to 
regulate the time and manner of running cars on said railway. 

Sect. 6. The capital stock of said corporation shall not exceed 
three hundred thousand dollars. 

Sect. 7. This act shall take efiect as soon as it shall be accepted 
by the board of aldermen of the city of Boston.* 

April 1, 1868. 



1868- — Chapter 183. 



AN ACT IN RELATION TO THE OVERSEERS OP THE POOR OP THE CCTT 

OP BOSTON. 

Be it enacted^ etc. : 

The Overseers of the Poor in the city of Boston, a corporation 
duly established by law, are hereby authorized to hold personal estate 
not exceeding the amount of three hundred thousand dollars, in addi- 
tion to the amount authorized by an act passed on the twcniy-fiflh 
day of April, in the year seventeen hundred and seventy-two, entitled 
*' an act for incorporating the Overseers of the Poor in the town of 
Boston ; " and the Overseers of the Poor in the city of Boston, acting 
by virtue of the sixth chapter of the acts of the year eighteen hundred 
and three, entitled "an act to incorporate Oliver Wendell and othei-s, 
together with the Overseers of the Poor of the town of Boston for the 
time being, by the name and title of 'The Trustees of John Boylston's 
d?5.?u^Jm?;*' Charitable Donations for the Benefit and Support of Aged Poor Per- 
addiu5)Mi^^ sons, and of Orphans and Deserted Children,' " are further authorized 
sonai estot^ to hold personal estate not exceeding the value of one hundred thousand 
dollars, in addition to the amount authorized by said last named act. 

May 8, 1868. 
[1772, 3; 1802,44; 1864, 128.] 
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1 Accepted by board of aldermen, April 27, 1808. 
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1868. — Chapter 201. 

AN ACT RELATIVE TO THE BLASTING OP ROCKS IN THE CITY OP BOSTON. 

Be it enacted^ etc, : 

Section 1 . No person shall blast any rock or other substance ^*"^°5iXu *<i 
*with gunpowder or other material, within one hundred yards of any fn i5o«?.n, wlth- 
pnblic place or highway in the city of Boston, without license from aSermOT** ^°* 
tlie board of aldermen or some person designated by them in writing, 
specifying the terms and conditions on which such license is granted : 
provided^ however^ that the remedy of any person injured by the Remedy (^per- 
blastiug of rocks shall not be affected by this act, nor shall it be "*^'""^" *®^ 
considered as applying to the surveyors of highways in the discharge 
of their official duties. 

Sect. 2. Any person who shall, either by himself, his servant or Penalty, 
agent, or by any person in his employ, violate any of the terms or 
conditions upon which the license as aforesaid shall be granted, shall 
forfeit and pay, for each and every offence, a sum not less than 
ten nor more than fifty dollars. 

Sect. 3. This act shall take effect upon its passage. 

May 14, 186S. 



1868. — Chapteb 223. 
an act to authorize the city op boston and the town op west 

ROXBURT TO IMPROVE STONT BROOK AND ITS TRIBCTARIES. 

Be it enacted, etc. : 

Section 1. The city of Boston and the town of West Roxbury, BottonandWert 
for the purpose of sewerage, may remove obstructions in or over remoiS^iSSJic- 
Stony brook and the tributaries thereof, so far as the said brook and b^V?^"* *^'^°^ 
tributaries flow within the limits of said city and town respectively ; 
may divert the water and alter the course and deepen the channel Jf JJ, *aiter^* 
thereof; and, the more effectually to make the said improvements, eiuuiDei, etc. 
may take or purchase land not exceeding four rods in width, on ^'^^^?^a 
either side of the present channel of said brook and of its tributaries, ^^^ *° 
or of any channel into which said waters may be diverted, within the 
limits of said city and town respectively. Said city or town, as the 
case may be, shall, within sixty days from the time they shall take 
any of said lands, file in the office of the registry of deeds for the Jon^i? 2S1£*^" 
county in which said lands are situate, a description of the land so taken, 
taken, ascertain as is required in a common conveyance of land, ^^^'"•**- 
and a statement that the same are taken pursuant to the provisions 
of this act ; which said statement shall be signed by the mayor of S^J^S"*^^^ 
said city or the selectmen of said town, as the case may be, and the ofMiecunTuJ^*^ 
title to all land so taken shall vest in said city or said towa, as the 
case may be. 

Sect. 2. Any person injured in his property by any of the acts CompentaUon 
done by said city or town under the tiret section of this act, shall, '^*^^*™*«®** 
npon application to the mayor and aldermen of said city, or the select- 
men of said town, according as said property is situate in said city 
or town, have compensation therefor, the amount thereof to be de- 
termined by said mayor and aldermen, or said selectmen. And said 
mayor and aldermen, or said selectmen, as the case may be, shall 
finally adjudicate upon the question of damages, within thirty days 
after the filing of said application, unless the parties agree in writing 
to extend the time. In case damages arc awarded, payment shall be 
made forthwith by said city or town, as the case may be. 
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Sect. 8. If the applicant is aggrieved, either by the estimate of 
his damages, or by a refusal or neglect within thirty days to estimate 
the same, he may, within three months from the expiration of said 
thirty days, or of the ext(*nded time, as provided in the second sec- 
tion, apply for a jury, and have his damages assessed in the manner 
provided when land is taken in laying out highways. If the damages 
are increased by the jur}', the damages and costs shall be paid bj' tM 
city or town, as the case may be ; otherwise, the costs arising on 
such application shall be paid by the applicant. 

Sect. 4. All the expenses of improving said brook and its tribu- 
taries, authorized by this act, including all damages paid under the 
preceding sections, shall be paid by said city or town, according as 
they may be incurred within their respective limits. But the mayor and 
aldermen of said city, and the selectmen of said town, may assess upon 
the estates within their respective limits, bordering upon said brook 
and its tributaries, a part of the expenses incurred respectively by 
them, not exceeding, however, one-half thereof, and not exceeding 
the amount of the benefit in proportion to the benefit which they may 
adjudge said estates to have sustained by said improvements. 

Sect. 5. All assessments made under the fourth section of this 
act shall constitute a lien on the real estate assessed for one year 
after they are laid, and may, together with all incidental costs and 
expenses, be levied by sale thereof (except as provided in the sixth 
section of this act) , if the assessment is not paid within three months 
after a written demand of payment, made either upon the person 
assessed, or upon any person then occupying the estate, or posted 
upon the premises ; such sale to be conducted in like manner as sales 
for the non-payment of taxes. 

Sect. 6. If the owner of any "estate, assessed as provided in the 
fifth section, desires to have the amount of said assessment appor- 
tioned, he shall give notice thereof in writing to the board of alder- 
men, or to the selectmen, as the case may be, at any time before a 
demand is made upon him for the payment thereof ; and said board 
of aldermen, or selectmen, shall thereupon apportion the said amount 
into three equal parts, which apportionment shall be certified to the 
assessors, and the said assessors shall add one of said equal parts to 
the annual tax of said estate each year for the three years next 
ensuing. 

Sect. 7. An}' person aggrieved by the assessment under the 
fouith section of this act may, within three months after a written 
demand for payment, as provided in the fifth section of this act, 
petition for a jury or committee in the same manner as appeals are 
made when land is taken in laying out highways. If the assessment 
is not confirmed by the jury, the costs of the application shall be 
paid by the city or town, as the case may be ; otherwise the same 
shall be paid by the applicant. 

Sect. 8.* [When the improvements authorized by this act shall 
have been completed, that part of Stony brook and its tributaries 
flowing within said city and town, shall be and remain under the control 
of said city and town respectively : provided^ Jiowever^ that the city of 
Boston shall neither cause nor permit any obstructions to the flow of 
the waters from said town of West Roxbury.] 

Sect. 9. This act shall not be construed to authorize the said city 
or town to restrain or dam up any of the streams now flowing into 
Stony brook or into the tributaries thereof. 

May 19, 1868. 
[1870, 220; 1871, 840; 1874, 196.] 

1 Repealed by St. 1871, c. 340, $ 1. 
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1868. —Chapter 291. 

AN ACT CONCERNING THK MILL-DAH ROAD, AND THE ROADS CONNECTED 
THEREWITH BELONGING TO THE COMMONWEALTH.* 

Be U enacted^ etc. : 

Section 1. The city of Boflton and the towns of Brookline, J^{J^^™JJ^^ 
Brighton, and Watertown, are hereby authorized, within one year o^highway." " 
from the passage of this act, to lay out and accept as highways, so 
much of the Mill-dam road and the roads and bridges heretofore con- 
nected therewith in toll franchise, excepting the road known as the 
Cross-dam, as lies within the respective limits of the said city and 
towns ; the said road being the same which was conveyed to the said 
commonwealth by the Boston and Roxbury Mill Corporation by in- 
denture dated the ninth day of June, in the year eighteen hundred 
and fifty-four, and also by indenture dated the thirtieth day of De- 
cember, in the year eighteen hundred and fifty-six. The said high- 
ways and- the said Watertown turnpike may be laid out of the same Srlmi^^^ 
width as they were originally laid out ; and the said towns and city 
shall not be liable in so doing for any land damages to any owner or 
abutter on snid ways or turnpike; and upon such laying out and 
acceptance of the same, all tolls thereon shall be discontinued, and Toiu to be diB- 
the property of the commonwealth therein, excepting said cross-dam, *^° °" 
shall become vested, severally, in the city and towns aforesaid. 

Sect. 2. Upon such laying out and acceptance of said roads and Towns to bo ua- 
bridges as aforesaid, the said city and towns shall severally be SglsfordelSita 
liable for damages which may be incurred by reason of any defect in ^^ ^■o'***- 
the same, within their respective limits, in the same manner, and to 
the same extent, as cities and towns are now liable, by law, for 
defects in town ways ; and the town of Watertown shall also assume Watertown to 
the charge and maintenance of that portion of the Watertown turn- uononurupVke. 
pike lying within the territory heretofore ceded to the United States, 
and shall be liable, in the same manner, and to the same extent afore- 
said, for any defects therein, except as far as they may be controlled 
or prevented by the authority of the United States ; and the bridge 5r*^?®°\*^^ 
over Charles river shall be maintained with a sufi9cient draw therein matnta'D'ed^by 
for the convenient passage of vessels, and a suitable draw-tender be b^ ^^^^^ "°^ 
provided therefor, by and at the expense of said towns of Watertown * 
and Brighton. 

Sect. 3. Whenever the governor shall be satisfied that the afore- JJ^p^^^^^J^p^ 
said roads and bridges have been laid out and accepted as town ways way8?$5ofooo to 
or highways as aforesaid, there shall be paid to the towns of Water- ]S»Sig1otn«. 
town, Brighton, and Brookline, the sum of fifty thousand dollars, to 
be divided as follows, to wit: to the town of Watertown, twenty 
thousand dollars ; to the town of Brighton, fifteen thousand dollars ; 
to the town of Brookline, fifteen thousand dollars. 

If the amount of tolls paid into the treasury of the common wealth iftoii«donot 
under the provisions of the second section of chapter two hundred JS^Sw,'** 
and one of the acts of the year one thousand eight hundred and sixty- JJ^^e palS^oil?'' 
one, shall not amount to the sum of fifty thousand dollars at the 
time said roads and bridges are laid out and accepted by said towns 
as aforesaid, then the full amount of the tolls so paid into the treas- 
niy shall be paid to said towns, in the proportion aforesaid ; and the 
tolls so received into the treasury from said mads, not exceeding the 
amount of fifty thousand dollars, are hereby appropriated for the 
purpose aforesaid. 

Sect. 4. If the city of Boston shall not layout and accept the h Boston docs 

•^ Z_ 2. not accept road 



1 See Back Bay Agr^roents, pp. 37, 66. 
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ctc**tobe*iiiKh'^* P^''*^^^^ ^^ ^aid Foad within its limits, excepting said cross-dam, 
wavsi^ though within one ^ear from the passage of this act, or within six months 
laidout by city. ^^^^ ^j^^ ^^^^g ^^ WatcrtowH, Brighton, and Brookline, have laid out 
and accepted the portions within their nspective limits, then said 
roads so lying and being within the limits of the city of Boston, shall 
be and become a public highway to all intents and purposes what- 
soever, and the said city shall be liable therefor in the same manner 
and to the same extent as if the same had been laid out and accepted 
by said citv, according to the provisions of the first section of this act. 
Sect. 5. Nothing in this act contained shall affect the rights or 
duties of any railroad corporation having tracks upon said road : but 
the town ways and highways which may be located under the provi- 
sions hereof, may cross such railroad tracks at grade, wherever grade 
crossings now exist thereon. 

Sect. 6. This act shall take effect upon its passage. 

June 4, 1868. 



Right of rail, 
roads not to be 
affected. 



1825, 40, § 8, 
•mended. 



1868. —Chapter 301. 

AN ACT TO AMEND *' AN ACT TO INCORPORATE THE TRUSTEES OF THB 
poor's fund in THE TOWN OF CHARLESTOWN." 

Be it enacted^ etc. : 

Chapter forty of the acts of the year eighteen hundred and twenty- 
five is hereby amended by striking out from the third section of said 
chapter, the words ^^ provided^ however^ that the annual income of 
said fund shall not exceed the sum of two thousand dollars." 

June 4, 1868. 



1868. — Chapter 326. 
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AN ACT IN ADDITION TO ''AN ACT FOR THE IBfPROVEMENT OP , THB 
HARBOR OF BOSTON AND THE COMMONWEALTH'S FLATS THEREIN." 

Be it enacted^ etc. : 

Section 1. The harbor commissioners are hereby authorized to 
contract in tlie name of the commonwealth with any person or 
persons, or with the city of Boston, for the filling of any portion of 
the lands or flats in Boston harbor which lie northerly of South Bos* 
ton and easterly of Fort Point channel, and within the exterior line 
laid down on the plan for the occupation of the flats owned by the 
commonwealth in Boston harbor, approved by the legislature in the 
eighty-first chapter of the resolves of the year eighteen hundred and 
sixty-six, and for building wharves, docks, sea-walls, basins, streets, 
bridges, or sewers, and for dredging or doing any work upon or in 
relation to said flats, and to pay for the same by conveyances of any 
portion of said fiats, or the granting of any rights or pnvileges 
therein, and for laying out and building streets and sewei-s to and 
over said flats or any part thereof, reserving and laying out channels ; 
and they may authorize any corporations or persons to lay and use 
railroad tracks over any parts of said flats, for the purpose of trans- 
porting materials for filling up the said fiats, and of any other work 
in relation thereto, and shall have full power to determine and settle, 
by agreement, arbitration, or process of law, the relative rights and 
interests of the commonwealth and all other parties in and to and 
over said fiats and any parts thereof : and said commissioners shall 
have power to enter into any contracts in regard to the occupation 
and improvement of said fiats which said commissioners think best : 
provided, that every conve3'ance made and the terms thereof, every 
contract entered into, every authority given for laying railroad trad^ 
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and otherwise, every plan for the occupation of said flats, and build- 
ing docks, sea-walls, basins, wharves, streets, and sewers, thereon, 
adopted by said commissioners, shall be submitted to the governor 
and council, and shall not be binding on the commonwealth, and shall 
not have any force or effect, until the same have been approved by 
the governor and council. 

Sect. 2 Said commissioners may make any contract which they Harbor commi»- 
think judicious, with any of the riparian owners in South Boston, and makocontraoto 
with the Boston Wharf Company, for the purchase or exchange of oi^Jntorfz. 
lands or flats, and they shall have full authority to release, for money change, etc., of 
or other valuable consideration, upon such terms and conditions as ^^' 
they shall deem flt, and convey by deed, with warranty or otherwise, 
to be duly executed by them in behalf of the commonwealth, the 
right, title, and interest, of the commonwealth in the whole or any part 
of said lands or flats ; but all sales of lands or fiats, unless otherwise 
ordered by the governor and council, shall be by public auction, and 
the manner, terms, and conditions, of such sales shall be prescribed 
by the governor and council. 

Sect. 3. The sea-wall authorized to be erected under chapter three Sea-waii, wher* 
hundred and fifty-four of the acts of the year eighteen hundred and Suiit.^'' ^ 
sixty-seven may be commenced at any point on Fort Point channel ^^^' ***• 
considered expedient by the commissioners, and shall be built on the 
exterior line laid down on the plan designated in said act, as sub- 
sequently modified, or within said line at a distance not exceeding 
fifty feet therefrom. Said wall may be constructed with openings in 
the same, filled with sheet pilings or otherwise, between such points 
as said board shall determine. And said commissioners may erect a J^itgJId'ma 
suitable temporally bulkhead of wood to retain the dredged material, be erected?^^ 
previous to the construction of said wall, at such a distance in the 
rear thereof as will not interfere with the construction of said wall 
and the docks and wharves connected therewith. And the commis- 
sioners may use the unexpended balance of the appropriation made in 
the act aforesaid for these puiposes. 

Sect. 4. All contracts for filling section one, as shown upon flJJJJ'^jJjJ 
plan number one, dated the twelfth day of December, in the year one, et^^ ^^ 
eighteen hundred and sixty-seven, annexed to the report of the 
committee on the commonwealth flats, near South Boston, appointed 
under chapter ninety-three of the resolves of the year eighteen 
hundred and sixty-seven, shall require the whole of that portion of 
the upper harbor of Boston, colored red upon plan number two, 
annexed to said report, to be dredged, as nearly as practicable, to 
the depth of twenty-three feet below mean low-water thereon, and 
the materials thus obtained to be used in filling said section one. 
And all contracts for filling sections two and three, as shown upon SjP^'^'J^'' 
said plan number one, shall require a portion of said upper harbor iwo°Midth^ 
to be dredired in the same manner and to the same depth as afore- 
said, and the materials thus obtained to be used in fllling said sections 
two and three ; and the number of cubic yards of material so required 
to be dredged and used in filling said sections two and three, re- 
spectively, shall bear the same proportion to the respective areas of 
said sections two and three that the number of cubic yards herein 
required to be dredged from said locality, colored red, shall bear to the 
area of said section one. All said contracts for filling said sections 
shall require the additional materials therefor to be dredged from the 
reserve channel, as shown upon said plan number two, and also from 
such other parts of the harbor or taken from such other sources 
as said commissioners may deem expedient. Ajid the dredging i>»«^gtoK» «^ 
so done in said upper harbor shall be full compensation for the tide- 
water displaced by the work authorized under this act : provided^ Piwtoo. 
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however^ it shall appear from hydrograpbical and physical sarveys that 
injury to the harbor has resulted from the work herein authorized, 
then such injury shall be repaired, by dredging or otherwise, in such 
manner and to such an extent as the legislature shall hereafter de- 
termine. 

Sect. 5. All money received from the sale of lands and flats or 
otherwise, under this act, shall be paid into the treasury of the com- 
monwealth, and shall be applied to the sinking-fund as provided for 
by section three of chapter one hundred and twenty-two of the acts 
of the year eighteen hundred and sixty-five. 

Sect, C' The city of Boston is hereby authorized to build and 
lay out as a public street, Eastern avenue, with a bridge over Fort 
Point channel, having suitable draws, said avenue and bridge to be 
located and constructed at such places and upon such plans and upon 
such terms and conditions as the harbor commissioners may make, 
the same to be subject to the approval of the governor and council. 

Sect. 7. All plans and specifications for the improvement of the 
flats and for work in connection therewith, and all contracts made in 
carrying out the authority given by this act, shall be subject to the 
approval of the governor and council. 

Sect. 8. Nothing herein contained shall authorize said commis- 
sioners, by any stipulation or contract, toreqube the payment of any 
money from the treasury of the commonwealth except as provided in 
the third section of this act. 

Sect. 9. Chapter ninety-three of the resolves of the year eighteen 
hundred and sixty-seven, also sections three and five of the three 
hundred and fifty-fouilh chapter of the acts of the year eighteen hun- 
dred and sixty-seven, are hereby repealed. 

Sect. 10. This act shall take effect upon its passage. 

June 9, 1868. 



18G9. — Chapter 78. 
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AN ACT TO AUTHORIZE THE CITY OP BOSTON TO LAY OUT A PUBUO 
STREET OR WAY ACROSS SOUTH BAY. 

Be it enacted^ etc, : 

Section 1. The city of Boston is hereby authorized to lay out a 
public street or way across South bay, and for that purpose to build 
a pile bridge, not exceeding one hundred feet in width, from the 
westerly side of South bay at or near the southerly end of Pine island 
wharf, so called, to the easterly side of said bay ; the said bridge to 
be located in such a direction tiiat, if continued eastwardly, it would 
intersect Federal street at or near Dorchester street; and for that 
purpose the said city of Boston may drive piles in the said bay neces- 
sary therefor, and also for such draw-piers as may be deemed neces- 
sary and proper for the public welfare and its own convenience ; and 
said bridge so constructed shall be provided with such good and suit- 
able draws as the harbor commissioners may direct, which said city 
shall open and close at all times for the accommodation of vessels 
having occasion to pass the same : provided, that all things done under 

oommiMionere!' ^^^ ^^* ^^^^^ ^® subjcct to thc determination and approval of the harbor 
commissioners, as provided in the fourth section of chapter one hun- 
dred and forty-nine of the acts of the year eighteen hundred and 

ProviM. sixty-six ; [and provided^ further^ that this act shall in no wise im- 

pair the legal rights of any person.'] 

> Eastern avenue bridge was completed and opened to public travel in 1875. Bv an ordinance 
passed May 22, 1876, it was named Congress street bridge. See Statutes and Ordlnanoea (ed* 
1870)jj>. 80, note. 

* Tbis proviso was stricken out by St. 1869, o. 447, § 2. 
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Sect. 2. The authority hereby granted to said city may be re-P'lJi?«^^ 

i_ J X J* 1 -i? • 1 '^^ L 11 1 ^ J. ^i_ "^ '^ M n built in live 

yoked at any time ; and if said city shall neglect for the space of fiye yean, 
years to build and finish said bridge, then this act shall be yoid. 
Sect. 3. This act shall take effect upon its passage. 

March 17, 1869. 
[1869,447; 1874, 114.] 



1869. — Chafteb 94. 

AN ACT TO AUTHORIZE THE CrTT OF BOSTON TO CONSTRUCT DRAINS 
ON FORT HILL, AND FOR OTHER PURPOSES. 

Be it ertiMed^ etc. : 

Section 1. The city of Boston is hereby authorized to construct ^j^^^*y^^^- 
and maintain such new drains or sewers for the efficient and proper for dminngL- of 
drainage of Fort Hill territory, so called, in the city of Boston, over Fort ^ui tern. 
any lots of land of said territory as the board of aldermen may deem 
necessary, and shall allow compensation for any damages occasioned Dammges. 
thereby, in the same manner as is now provided by law in relation 
to the construction of common sewers. 

Sect. 2. The board of aldermen of the city of Boston may reduce ^^®™?" ™^ 
the grade of estates that require excavation upon Fort Hill, to the of ra^tcs^^on * 
level which has been or may hereafter be determined upon for the ^°'^ ^*^- 
improvement of said territory ; and for such purpose may cause the JJjJJjJJ™**^ 
removal of buildings, whether abutting on streets or otherwise, in the 
same manner and with the same provision for damages as is now pro- 
vided in relation to buildings upon lands taken for streets. 

Sect. 3. This act shall take effect upon its passage. 

March 20, 1869. 

1869. — Chapter 155. 

AN ACT TO AUTHORIZE THE PURCHASE OF THE PROPERTY OF THE BAST 
BOSTON PERRY COMPANY, AND TO REPEAL THE ACT TO INCORPORATE 
THE MAVERICK BRIDGE COMPANY, AND FOR OTHER PURPOSES. 

Be it enacted^ etc. : 

Section 1. The city council of the city of Boston, for the purpose aty of Boston 
of improving private property, and of protecting the same and the }fa?cE?M**Md 
travel and business between the mainland in said city and East Bos- ^^^§y ^^ 
ton from the disabilities and burdens of the ferry communications f^ Com? 
heretofore existing between said parts of the city, and of furnishing P*°>- 
additional facilities to said travel and business, are hereby authorized 
to purchase the boats and so much of the other property, including 
the franchise, of the East Boston Ferry Company,* as they shall think 
expedient, at such price as may be agreed upon between them and 
the said ferry company, with the approval of the mayor of said city, 
and to ordain and establish the present or such other lines of ferry May estabiuh 
travel as they may see fit between the said parts of said city, and to JJJ[^**'^®'" 
cause the said ferry to be maintained thereon in such manner and 
upon such rates of ferriage as the board of aldermen of said city shall 
from time to time judge the best interests of the said city to require, 
excepting only as hereinafter provided. 

Sect. 2. Upon the completion of said purchase, the said city May maintain 
council shall consider and determine whether the interests of said JJ^J ^^^ ®^ 
dty will be best promoted by maintaining said ferry thereafter free 
of tolls, and in case they shall decide the same in the affirmative, then 



> Incorporated by St. 18o2, c. 244. 
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the said citj shall maintain and operate, or canse to be maintained 
and operated, the said ferry thereafter free of all tolls, and with 
facilities for travel not less than those now furnished by said company, 
or those which now are, or hereafter may be, by law required. 

And in such case the said board of aldermen shall adjudge and 
determine whether the territory of that part of the said city called 
East Boston and Breed's Island, or any and what part thereof, will 
receive any benefit and advantage therefrom beyond that general 
advantage which will be received therefrom by other portions of said 
city, and what portion of the cost of such purchase shall be borne by 
the city, and what portion by the owners of real estate in said East 
Boston and Breed's Island, or the portion thereof so adjudged to be 
benefited, by reason of said benefit. A notice of such determination 
shall be published for two weeks successively in some one newspaper 
published in said city. 

Sect. 3. Any person aggrieved by the determination of said board, 
either as to the benefit received or as to the division of the expense 
between the city and the owners of real estate as aforesaid, may at 
any time within two months after the first publication of the notice 
aforesaid, apply for a jury. Such application shall be made in like 
manner, and the proceedings thereon shall be the same as in the case 
of laying out and discontinuing highways in the said city : provided^ 
that before making his application the party shall give one month's 
notice in writing to said board of aldermen of his intention so to 
apply, and shall therein particularly specify his objections to the 
determination of said board as to the benefit received, and the pro- 
posed division of expense, to which specification he shall be confined 
upon the hearing before the jury ; and provided^ alsoj that if the 
superior court within and for the county of Suffolk shall not be in 
session at any term thereof at the time of such application, the filing 
of his petition in the office of the clerk of said court shall be deemed 
an application for the purposes of this act. If, upon the hearing, the 
objections to said determination are not sustained, the charges arising 
on such application shall be paid by the applicant or person recog- 
nizing therefor, otherwise they shall be paid by the city, and the 
board of aldermen may, if necessary, determine anew the benefit and 
division of expense aforesaid, or either of them, and may make such 
abatements as they may judge expedient. Any person who neglects 
to make application for a jury as herein provided, shall be concluded 
in all respects under this act by said determination of said board of 
aldermen, and shall not be entitled by any process, either at law or in 
equity, to prevent the said assessment or to recover the amount of any 
assessment collected of him. 

Sect. 4. After two months from the final determination of said 
board of aldermen as to the division of the expense of such purchase 
and the territory benefited thereby as aforesaid, the said board of 
aldermen shall cause to be certified to the assessors of said city the 
portion of the cost of said purchase which is to be borne by the 
owners of real estate within said territory to be benefited, which shall 
be by said assessors equitably and ratably assessed upon the said 
owners of real estate in said district adjudged to be benefited, and 
shall constitute a lien upon said real estate, and shall be collected 
and enforced with like charges for costs and interest, and in the same 
manner and with the same powers in all respects as are provided by 
law for the collection of taxes on real estate : promded, that the 
said board may, if they shall judge the public interest to require it, 
apportion the said amount to be assessed as aforesaid into not ex- 
ceeding five equal parts, which apportionment shall be also certified 
to the said assessors, who shall add one of said equal parts yearly 
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to the annual tax of said estates adjudged to be benefited as afore- 
said, but pursuant to the original assessment made as aforesaid. 

Sect. 5. If the said city council, upon the completion of said ^ll^f^^^^' 
purchase, shall adjudge and determine that instead of maintaining moro boau and 
said ferry free of all tolls, it is for the best interests of said city that Sf Je?rii^/*^ 
the said ferry shall be thereafter operated with more boats and J23 Mom. ieo. 
greater facilities for travel and business than are now furnished by 
said company, and at one cent ferriage for a foot passenger, instead 
of two cents as heretofore charged, and with the other rates of ferriage 
thereon so reduced that the receipts of said ferry annually shall not 
exceed the cost of operating the same, instead of paying, as provided 
by the charter of said company, at least eight per cent, annual divi- 
dends, then and in such case the said city shall thereafter maintain 
and operate, or cause to be maintained and operated, the said ferry, 
with such greater accommodations and at such reduced rates of 
ferriage as aforesaid, or with such other and still greater accommoda- 
tions and at such more reduced rates of ferriage as the said board of 
aldermen may from time to time judge expedient for the purposes 
mentioned in the first section of this act. And the said board of 
aldermen, having first adjudged and determined the territory, if any, 
that shall be thereby specially benefited as aforesaid, may also ad^ 
judge and apportion, not exceeding one-half part of the cost of such 
purchase, to be assessed upon the said estates adjudged to be bene- 
fited as aforesaid, in the same manner, and with the same powers 
and liabilities in all respects as are herein before provided respecting 
such assessment. 

Sect. 6. If the said city council, instead of adjudging to maintain 2/?^^*/ for*"* 
said ferry free of all tolls, as provided in section two of this act, tcnytar«frcoof 
shall adjudge and determine that it is for the best interests of said iJqS'cSliJ up^' 
city that the said ferry shall be maintained free of tolls for a term of vonioa onehaif 
not less than ten years next succeeding said purchase, and thereafter chi^upun c« 
upon such rates of ferriage as may then be adjudged by said city, t*te» benefited, 
then and in such case the said city shall maintain and operate, or 
cause to be maintained and operated, the said ferry, for and during 
a term of not less than ten years next succeeding said purchase, free 
of all tolls, but in all other respects as provided by section five of this 
act, and may thereupon apportion, not exceeding one-half part of the 
cost of such purchase, upon the said estates benefited, with the same 
powers and under the same limitations as herein before provided 
respecting such assessment. 

Sect. 7. The said board of aldermen shall have power at all M»y «p"««f V*"* 

, .,, ^ ,. - ^, . . - ^1 . j^^ .. . for nil vcbiclet 

times, notwithstanding any of the provisions of this act, or anything pasBingtoor 
done by said city in pursuance thereof, to levy and collect such rates y^iJd um^u ^ 
of ferriage as they shall judge expedient, for and upon all teams and city. 
vehicles passing over said ferry to or from any place beyond the limits 
of said city. 

Sect. 8. Chapter three hundred and fifty-two of the acts of eigh- ^p«»i- 
teen hundred and sixty-eight is hereby repealed. 

Sect. 9. This act shall take effect upon its passage. 

Aprtl 10, 1869. 

1869.— Chapter 166. 

AN ACT CONCERNING THE ROXBURY LATIN SCHOOL, IN THE CTTT OF 

BOSTON. 

Be it encLctedy etc, : 

Section 1 . The city of Boston is hereby authorized and empowered SSSX""^ *^' 
to appropriate from time to time such sums of money for the main- moneyt for sup. 
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riuu •l^h"'^ tenance of the Roxbury Latio school, not exceeding the sum of three 
ProviBo. thousand dollars in any single year : provided^ that the trustees of 

this school shall annually report to the board of school committee of 
Boston, on or before the second Tuesday of September, the standing 
and condition of the school, and such statistics as are required of the 
Boston Latin school in section twenty, chapter four, of the rules of 
the board. 
Sect. 2. This act shall take effect upon its passage. 

April 18, 1869. 

1869.— Chapteb 181. 

AN ACT FOB THE PREVENTION OF A NUISANCE IN THE DOCKS INCLOSED 
BY THE BUILDING AND FILLING IN OF ATLANTIC AVENtJE, IN THE 
Cmr OF BOSTON. 

Be it enacted etc. : 
^ckiliJJufei? Section 1. The city of Boston, to prevent the nuisance which 
byAtinnUoAve- wlll be Created by the sewers discharging into the docks, and from 
from'pLrtlhS? Stagnant water in said docks inclosed by the building of Atlantic 
avenue, may fill up said docks with earth from Fort Hill, and shall 
have a lien on the land made by said filling, for the cost of doing the 
oame, as hereinafter provided. 
wVcnw^Lto Sect. 2. The said city may extend the sewers now discharging 
discharge into iuto Said docks, aud such other sewers as in their judgment will be 
deep water. required, so as to discharge the same into deep water l^low Atlantic 
avenue, or from the ends of the wharves, as they shall deem most 
convenient or conducive to public health, and assess the cost of doing 
the same in the manner now provided by law in relation to the build- 
ing of sewers. 
sJmXre^try Sect. 8. The said city shall file for record in the Suffolk registry, 
dcscriptionimd a description of the boundaries of the docks so filled, together with 
d^ks.'^"''^"*^ their claim for the cost of fiUing the same, and also the portions of 
such assessments for sewers as shall apply to lands filled as before 
named, and such amounts for filling and for constructing sewers so 
filled as aforesaid, shall constitute a lien on said lands, which may be 
enforced and collected in the same manner as is provided by law for 
Cojt^of mung the collection of taxes upon real estate ; and when the different claim- 
land! ADd^mhv^^ ants to the lands so filled shall settle the boundaries of their several 
be^oouected uke claims, the Said city shall discharge their lien on the record in said 
registry on the land of any owner, on the said owner paying to the 
said city the proportion of said cost for filling and construction of 
sewers due on his land, together with interest on the same from the 
date of said expenditure by said city. 
mJ^^mut.^^ Sect. 4. Nothing in this act shall be so construed as to prevent 
"^"^ any owner from filling his own lot of land, provided he does it in sea- 

son to prevent a nuisance, and the filling be done with suitable and 
wholesome earth, to be approved by said city. 
Sect. 5. This act shall take effect upon its passage. 

Aprini, 1869. 

1869. — Resolves. Chapter 40. 

RESOLVE AUTHORIZINa THE ISSUE OF ARMS TO THE ENGLISH HIGH 
AND LATIN SCHOOLS IN THE CITY OF BOSTON. 

^u^ to^BoB^Sr}*" Resolved^ That his excellency the governor be and is hereby au- 
fuh^Hi^h^^" ^^^'^^^^ ^ lasuQ to the city of Boston such arms for the use of the 
iltin Bcbo^iB. English High and Latin schools in said city as, in his judgment, may 
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be so distributed without detriment to the militia service : provided^ Piov1»o. 
the city of Boston shall be held responsible for the return in good or- 
der and condition of said arms whenever his excellency the governor 
shall so direct. 

Apra 27, 1869. 

1869.— Chapter 193. 

AN ACT TO AUTHOBIZB THE CTTT OP BOSTON 'tO CONVEY WATER TO 

DEER ISLAND. 

Be it enacted^ etc, : 

Section 1. The city of Boston is authorized to convey water Bo«ton may lay 
from East Boston, so called, to Deer Island in Boston harbor, by ^"J^i'^'fSey 
laying aqueducts or water-pipes through the town of Winthrop and g^ ^«<?'' 
across Shirley gut ; and for that purpose shall have all the rights and 
privileges, and shall be subject to all the liabilities, mentioned in 
chapter one hundred and sixty-seven of the acts of the year eighteen 
hundred and forty-six, and the several acts in addition thereto. May erect itruct. 
And the said city of Boston may make any suitable structures for a^'mi of blr. 
the purpose of conveying the said water, under the tide-waters in said ^ commisaion- 
Shirley gut : provided^ that such structures shall be approved by the 
harbor commissioners. 

Sect. 2. This act shall take effect upon its passage. 

April 24, 1869. 
[1846, 167; 1849, 187.] 



1869. — Chaptee 194. 

an act to authorize the citt of boston to widen fedekal- 
street bridge. 

Be it enacted^ etc. : 

Section 1. The city of Boston is hereby authorized to widen m«v widen Fed- 
Federal-street bridge, in said city, to a width equal to the width of Slridg^^ 
said Federal street: provided j that all things done under this act sabject to np- 
shall be subject to tiie determination and approval of the barbor p^^^I^'^*/^®' 
commissioners, as provided in section four of chapter one hundred ps. lo, § s. 
and forty-nine of the acts of the year eighteen hundred and sixty-six. 

Sect. 2. This act shall take effect upon its passage. 

April 24, 1869. 
[1825, 147; 1830, 121; 1831, 46; 1855, 406.] 



1869. — Chapter 247. 

AN ACT IN ADDiriON TO "AN ACT IN RELATION TO THE POWERS OF 
CONSTABLES IN THE CITY OP BOSTON." 

Be it enactedj etc. : 

Section 1. Any constable of the city of Boston who shall have Repealed by 
complied with the provisions of section one, of chapter one hundred ^'.mfp.iMi] 
and forty-seven of the acts of the year eighteen hundred and sixty, § iw- ' 
may, within said city of Boston, serve any writ or other process 
in any personal action in which the damages are not laid at a greater 
Bam than three hundred dollars, and any process in replevin in which 
t^e subject-matter does not exceed in value three hundred dollars. 

Sect. 2. This act shall take effect on the first day of June next. 

May 10, 1869. 
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1869. — Chapter 349. 



Dorchester an- 
nexed to Bos> 
ton and to 
become part of 
Suffolk county. 



Proviso. 



Election of 
roemburB of 
house of repre- 
scntatlveo, sen- 
ator, councillor, 
etc. 



Duties of eelfcct- 
mco, town clerk, 
and ward offl> 
cers. 



Public property 
of Dorcnester 
to be vested in 
Boston. 



Treasurer of 
Dorchester to 
deliver books, 
papers, and 
property. 



Boston to bo lia- 
ble for debts of 
Dorchester. 

Pending actions, 
etc., to sur\'ivo. 



Jurisdiction of 
courts In Suffolk 
and Norfolk 
counties. 



AN ACT TO UNITE THE CTTr OP BOSTON AND THE TOWN OF DORCHES- 
TER. 

Be it enacted^ etc, : 

Section 1. All the territory now comprised within the limits of 
the town of Dorchester, in the county of Norfolk, with the inhabi- 
tants and estates therein, is hereby annexed to and made part of the 
city of Boston, in the county of Suffolk, and shall hereafter consti- 
tute a part of the county of Suffolk, subject to the same municipal 
regulations, obligations, and liabilities, and entitled to the same im- 
munities in all respects as the said city of Boston : provided^ how- 
ever^ that until constitutionally and legally changed, said territory 
shall contioue to be, for the purpose of electing members of the 
house of representatives, part of the county of Norfolk, constituting 
the fifth representative district thereof ; for the purpose of electing a 
senator, part of the second Norfolk senatorial district; for the 
purpose of electing a councillor, part of the second council district ; 
and for the purpose of electing a representative in congress, part of 
congressional district number two, as the same are now constituted. 

All the duties now required by law to be performed by the select- 
men and town clerk of the town of Dorchester, or either of them, 
pertaining to the election of representatives in congress, state coun- 
cillors, senators, and members of the bouse of representatives, shall 
in like manner devolve upon and be performed by the board of alder- 
men and city clerk of the city of Boston. 

It shall be the duty of the ward officers of the ward, erected out of. 
said territory, as hereinafter provided, to make return of all votes that 
may be cast therein, from time to time, for representatives in con- 
gress, state councillors, senators, members of the house of represen- 
tatives, and for all other national, state, district, county, municipal, 
and ward officers, to the city clerk of the city of Boston. 

Sect. 2. All the public property of the said town of Dorchester 
shall be vested in and is hereby declared to be the property of the 
city of Boston ; and said city of Boston shall succeed to all the 
rights, claims, causes of action, rights to uncollected taxes, liens, 
uses, trusts, duties, privileges, and immunities, of said town of Dor- 
chester. The town treasurer of the town of Dorchester shall, on or 
before the second Monday of January, in the year eighteen hundred 
and seventy, under the direction of the selectmen of said town of 
Dorchester, who shall for this purpose, and for all other purposes 
necessary to carry into full effect the provisions of this act, continue 
to hold their offices over, transfer, deliver, pay over, and account for, 
to the city treasurer of the city of Boston, all books, papers, moneys, 
and other property, in his possession as town treasurer of said town 
of Dorchester, when this act shall take effect ; and the city of Boston 
shall become liable for and subject to all the debts, obligations, 
duties, responsibilities, and liabilities, of said town of Dorchester. 
All actions and causes of action which may be pending, or which 
shall have accrued at the time this act shall take effect, in behalf of 
or against the town of Dorchester, shall survive, and may be prose- 
cuted to final judgment and execution, in behalf of or against the 
city of Boston. 

Sect. 3. The several courts within the county of Suffblk, except 
the municipal court for the southern district of the city of Boston, 
after this act shall take effect, shall have the same jurisdiction over 
all causes of action and proceedings in civil causes, and over all 
matters in probate and insolvency, which shall have accrued within 
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said territory hereby annexed, that said courts now have over like 
actions, proceedings, and matters, within the county of Suffolk : pro- Provi«>. 
vided^ however^ that the several courts within the county of Norfolk 
shall have and retain jurisdiction of all actions, proceedings, and 
matters, that shall have been rightfully commenced in said courts 
prior to the time when this act shall take effect ; and the supreme 
judicial court and the superior court within the county of Suffolk, 
after this act shall take effect, shall have the same jurisdiction of all 
crimes, offences, and misdemeanors, that shall have been committed 
within the said territory, that the supreme judicial court and superior 
court within the county of Norfolk now have jurisdiction of : provi- Proviso. 
ded, proceedings shall not have been already commenced in any of 
the courts within the county of Norfolk, for the prosecution of said 
crimes, offences, and misdemeanors ; in which case, the said courts 
within the county of Norfolk shall have and retain jurisdiction of the 
same for the full, complete, and final, disposition thereof. All suits, 
actions, proceedings, complaints, and prosecutions, and all matters 
of probate and insolvency which shall be pending within said terri- . 
tory, before any court or justice of the peace, when this act shall 
take effect, shall be heard and determined as though this act had not 
passed. 

Sect. 4. Said territory shall be added to, and constituted a part Territory to 
of, the judicial district under the jurisdiction of the municipal court S? district SSder 
of the city of Boston. Said court shall have the same civil and i5u^Jipi?co°urt 
criminal jurisdiction in said territory as it now has by law in its of Boston. 
district as it now exists. 

Sect. 5. The said territory shall constitute a ward of the city of ;^5^^JJJ^^n*of 
Boston, to be called ward sixteen, and shall so remain unt'd the Boston. 
alteration of the ward limits of the city of Boston, provided by law. 
And the ward so established shall be entitled to all the municipal and 
ward officers which each of the other wards of said city of Boston is 
entitled to. 

Sect. 6. If this act shall be accepted as hereinafter provided, said ^"tecZS'^ ^ 
territory shall, after the second day of November, in the year eighteen 
hundred and sixty-nine, constitute a ward of the city of Boston, to be 
called ward sixteen, for all the purposes mentioned in this section 
and in section seven of this act. And the board of aldermen of said 
city of Boston shall, in due season, issue their warrant for a meeting 
of the legal voters of said ward, to be held on the second Monday of 
December, in the year eighteen hundred and sixty-nine, at some 
place within said ward, which shall be designated in said warrant, 
there first to choose a warden, clerk, and five inspectors of elections, 
for said ward, who shall hold their oflSces until the first Monday of 
January in the year eighteen hundred and seventy, and until others 
shall be chosen and qualified in their stead ; second, to give in their 
ballots for the several municipal and ward officers for the year eigh- 
teen hundred and seventy, for which they shall be entitled to vote 
by virtue of the provisions of this act. 

The voters of said ward shall designate, by their ballots cast at ^*°®* oommiu 
said meeting, the term of service for which each of the six school 
committee men who shall be chosen in said ward, shall serve, so 
that two of the number so chosen shall serve for three years, two for 
two years, and two for one year. The board of aldermen of the city 
of Boston shall prepare lists of all the legal voters in said ward, to 
be used at said meeting, and shall do all other things which they are 
now by law required to do in respect to like elections in other wards 
in the city of Boston ; and at said meeting, any legal voter of said 
ward may call the citizens to order, and preside until a warden shall 
have been chosen and qualified. All ward officers whose election is 
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provided for in the preceding section, shall be qaalified according to 
TOte'fJr nmnid. ^^^' ^^^ citizcns of the territory by this act annexed to the city of 
pal omeera of Boston, shall have the same right to vote for municipal officers at the 
y^isaf/'** annual municipal election of the city of Boston, in the year 
eighteen hundred and sixty-nine, as they would have had if said 
territory had formed part of the city of Boston for more than six 
months next before said election. 
dLrm^n'^uncii- Sect. 7. After the present municipal year the board of aldermen 
inen, and wards of the city of Bostou shall cousist of twelve members, and the com- 
in Boston. jjj^j^ couucil of the city of Boston shall consist of sixty-four members. 
The number of wards of said city, including the ward to be formed 
out of the territory hereby annexed, shall be sixteen. 
firemen ^te"if ^^<^' 8. The Several police officers and watchmen that may be in 
Dorchcstcr,'to officc in the towu of Dorchcstcr when this act shall take effect, shall 
chSige"oftbeir" thereafter continue in the discharge of their respective duties, in the 
duuea. samc manner as if they were police officers and watchmen of the city 

of Boston, until others shall be appointed in their stead. And the 
fii-e engineers and firemen of the town of Dorchester shall in like 
manner continue in the discharge of their duties, as if they were 
engineers and firemen of the city of Boston, till others are appointed 
in their stead. 
chStSto'iSmI Sect. 9. All the interest which the town of Dorchester now has in 
ty property re- the pubUc property of the county of Norfolk, is hereby released and 
Boston to a acquitted to said county of Norfolk. Such proportion of the debts 
ju8tp?oporuon and obligations of the county of Norfolk, existing when this act shall 
f^ «lSmyf °''" ^^^ ^^^ ®ff^<^t' over and above the value of all the property belong- 
ing to said county as should proportionally and equitably be paid by 
the inhabitants and property owners of the territory by this act an- 
nexed to the city of Boston, shall be paid by said city of Boston to 
fix^d "and My.^ ^^^^ county of Norfolk ; and the supreme judicial court shall have 
mcnt enforced* jurisdiction in equity to determine the amount of such proportion (if 
dfcSI^cJmrL^"* ^^j) i ^ud cuf orcc the payment of the same upon a suit of equity, in 
the name of said county, to be brought therefor within six months 
after this act shall go into full operation, by the county commissioners 
of said county of Norfolk, if they shall deem such suit for the interest 
of said county ; but no such suit shall be instituted after said six 
months. 
Obligation of Nothiuff Contained in this act shall impair the obligation of con- 

contraota not im- ^ . ^ -, .% . •% » ^ •, •. .*.. . ., ■■ ... 

paired. tracts ; and the property and mhabitants of the temtory by this act 

annexed to the city of Boston shall continue liable to the existing 
creditors of the county of Norfolk, in like manner as if this act had 
Proviso. jjQ^ been passed : provided^ that if any person, by reason of his being 

an inhabitant of, or owning property in, said territory, shall be com- 
pelled to pay any part of an existing debt or obligation of the county 
of Norfolk, the amount of such pa3anent shall constitute a debt to 
him from said county as hereafter to be constituted, exclusive of 
said territory, and may be recovered in like manner as other debts 
against the county of Norfolk, 
ftln ?ffw^^f^ Sect. 10. This act shall not take full effect unless accepted by a 
accepted by majority of the legal voters of the city of Boston present and voting 
Md Do^rThMter. thcreou by ballot, at meetings which shall be held in the severd 
wards of said city, and also by a majority of the legal voters of the 
town of Dorchester present and voting thereon by ballot, at a meeting 
h^wlS^o^^* which shall be held in said town.* All said meetings shall be held 
niaccs June 22, simultaneously on the twenty-second day of June of the present year, 
and upon notice thereof duly given at least seven days before the 
time of said meetings, and tilie polls shall be opened at nine o'clock 
in the forenoon of said day, and shall be closed at six o'clock in 
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the afternoon. In case of the absence of any ward officer at any ^^^^^ 

ward meeting in said city, held for the purpose aforesaid, or of any maybecboMo. 

of the selectmen, or of the town clerk at any meeting in said 

town for said purpose, a like officer may be chosen, pro tempore ^ by 

hand vote, and shall be duly qualified and shall have all the powers, 

and be subject to all the duties, of the regular officer at said meetings. 

Said ballots shall be "yes" or •'no" in answer to the question, ^aUot*. 

'' Shall an act passed by the legislature of the commonwealth in the 

year eighteen hundred and sixty-nine, entitled * an act to unite the 

city of Boston and the town of Dorchester,* be accepted?" Such JJ^J^' ^'^^^ 

meeting in the town of Dorchester shall be called, notified, and 

warned, by the selectmen of said town, in the same manner in which 

meetings for the election of town officers in said town are called, 

notified, and warned ; and such meetings in the city of Boston shall be 

called, notified, and warned, by the board of aldermen of said city 

in the same manner in which meetings for the election of municipal 

officers in said city are called, notified, and warned. 

The ballots given in shall be assorted, counted, and declared, in the £?SV/JS!"^ 
ward meetings in which they are given in the city of Boston, in open corded and Ve. 
ward meeting, and shall be registered in the ward records ; and in the ^'^^^^^^^ 
town of Dorchester the ballots given in shall be assorted, counted, and 
declared, in open town meeting, and shall be recorded upon the records 
of the town. The clerk of each ward in the city of Boston shall 
make return of all ballots given in his ward, and the number of bal- 
lots in favor of the acceptance of this act, and the number of ballots 
against said acceptance, to the board of aldermen of the city of Bos- 
ton ; said returns to be made within forty-eight hours of the dose of 
the polls. 

It shall be the duty of the board of aldermen of the city of Boston 2Jae""^e** 
to certify as soon as may be the ballots cast in the city of Boston, rotanroftbe"^ 
and the number of ballots cast in favor of the acceptance of this act, co«°«>nweaiUi. 
and the number of ballots cast against said acceptance, in said city, 
to the secretary of the commonwealth. 

The selectmen and town clerk of the town of Dorchester shall, as 
soon as may be, make a like return of the ballots' cast in said town, 
and the number of ballots cast in favor of acceptance of this act, and 
the number of ballots cast against said acceptance, in said town, to 
the secretary of the commonwealth. 

And if it shall appear that a majority of the votes cast in the city ^JbuibLrtift 
of Boston, and a majority of the votes in the town of Dorchester, re- catojrmH^oritV 
spectively, is in favor of the acceptance of this act, the said secretary fn fav^ ^IL** 
shall immediately issue and publish his certificate declaring this act to ceptance. 
have been duly accepted. 

Sect. 11. So much of this act as authorizes and directs the sub- 2k?efffeSfa* n 
mission of the question of acceptance of this act to the legal voters of ptmn^^ °^° 
said city and said town, respectively, provided for in the tenth sec- 
tion of this act, shall take effect upon its passage. 

Sect. 12. If this act shall be accepted as herein provided, it shall ^Vhentotake 
take effect on the third day of November, in the year eighteen hun- 1©^. ^ 
dred and sixty-nine, so far as to authorize, legalize, and carry into 
effect, the acts and provisiongrof the sixth and seventh sections of this 
act ; but for all other purposes (except as mentioned in section eleven 
of this act) , it shall take effect on the first Monday of January, in 
the year eighteen hundred and seventy. 

Sect. 13. If any election or balloting upon the question of the ac- Proceeding! Id 
ceptance of this act, by either said city or said town, shall within two judicuicourt 
months thereafter be declared void by the supreme judicial court, J^f^'**"****^ 
upon summary proceedings, which may be had in any county on the 
petition of fifty voters of either said city or said town, the question of 
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accepting said act shall be again submitted to the legal voters of said 
city or town, and a meeting therefor shall within Sirty days there- 
after be called, held, and conducted, and the votes returned and other 
proceedings had thereon, in like manner as herein before provided. 
But no election or balloting shall be held void for informality, in 
calling, holding, or conducting the election, or returning the votes, 
or otherwise, except upon proceedings instituted therefor and de- 
termined witiiiu sixty days thereafter, as aforesaid. 

Junei, 1869. 



Stnbles not to 
be buiit in Bos- 
ton without 
consent in writ- 
ing of bomrd of 
aldermen. 



Proviso. 



Sapremejadi- 
dal court may 

grevont build- 
ig by ii^Jano- 
Uon. 

When to take 
•ffeot. 



1869. — Chapter 369. 
an act concerning thb erecnon op stables in the oitt op boston. 

Be it enacted^ etc, : 

Section 1. No person shall hereafter erect, occupy, or use, any 
building for a stable in the city of Boston, except in such place as the 
board of aldermen of said city shall first in writing approve and 
direct, and every person so erecting, using, or occupying, a building 
without such approval, shall forfeit a sum not exceeding fifty dollars, 
for every month he so uses or occupies such building, aod in like pro- 
portion for a longer or shorter time ; this act shall not apply to any 
stable now erected, occupied, or used, so long as the same is not 
enlarged or rebuilt. 

Sect. 2. The supreme judicial court, or any justice thereof, either 
in term time cr vacation, may issue an injunction to prevent the 
erection, occupancy, or use, of any stable contrary to the provisions 
of this act. 

Sect. 8. This act shall take effect in three months after its pas- 
sage. 

June 9, 1869. 
[1810, 124; 1860, 109; 1871, 280; 1878, 192.] 



Boston may lay 
water-pipes to 
Pine island, 
thcnco across 
Roxbury canal 
and South bay 
by syplions. 



Proviso. 



Amendment to 
I860, 78, § 1. 



1869. — Chapter 447. 

AN ACT IN ADDmON TO " AN ACT TO AT7THORIZE THE CITT OP 
BOSTON TO LAY OUT A PUBLIC STREET OR WAT ACROSS SOUTH BAY, 
AND FOR OTHER PURPOSES." 

Be U enacted^ etc, : 

Section 1 , The city of Boston is hereby authorized to lay water- 
pipes from a point at or near the junction of Federal and Dorchester 
streets in said city, in a westerly direction, crossing the Boston, 
Hartford, and Erie, railroad to Pine island, so called, thence in a 
westerly direction crossing the marah and the Roxbury canal to the 
junction of East Chester park and Albany street in said city: 
provided^ that such pipe or pipes shall cross the Roxbury canal by 
means of a syphon, so as not to obstruct navigation ; and shall also 
cross the South bay by syphon under so much of the channel as the 
haibor commissiotiers shall direct. And all things done under this 
act, so far as relates to the crossing of tide-waters, shall be subject 
to the determination and approval of the harbor commissioners, as 
provided in the fourth section of chapter one hundred and forty-nine 
of the acts of the year eighteen hundred and sixty-six. 

Sect. 2 The act passed the present session of the legislature 
entitled, " an act to authorize the city of Boston to lay a public 
street or way across South bay," is hereby amended by striking from 
the first section thereof the following concluding words thereof ; '* and. 
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provided, that this act shall in no wise impair the legal rights of any 
person." 

Sect. 3. So much of the street across South bay, mentioned in |on\*h w "be 
the act described in the preceding section, shall be constructed with constructed 
solid filling, and so much thereof shall be a pile bridge as the ing^^piit"' 
harbor commissioners shall direct. bridge. 

Sect. 4. The city of Boston is hereby authorized to locate, con- JJatJoainnJi- 
struct, and maintain, a railroad track or tracks from some convenient ro^forcon.' 
point on any railroad near the street herein before mentioned, near S22S!°° **' 
where the street herein before mentioned crosses said railroad, and 
may extend said track or tracks in an easterly direction or westerly 
direction ; said railroad tracks to be used only for the construction 
of said street. 

Sect. 5. All damages occasioned to private property by laying ^^3f^^ 
out and constructing said street, shall be ascertained and compensated erty. 
in the manner provided in chapter forty-three of the general statutes, ^'^' *^' 
for the laying out of highways. 

Sect. 6. This act shall take effect upon its passage. 

June 22, 1869. 
[1869,78; 1874, 114.] 



1869. — Chapter 448. 

AN ACT m RELATION TO LAYING OUT STEBETS IN THE THIRTEENTH, 
FOURTEENTH, AND FIFTEENTH WARDS OF THE CITY OF BOSTON. 

Be U eno/cted^ etc. : 

Section 1. The board of aldermen^ of the city of Boston, with city council 
the concurrence of the common council of said city, may lay out SJl^ufeto.! in 
such public highways and streets in the thirteenth, fourteenth, and jgjjj^^y ^^ ^ 
fifteenth, wards of said city, being the territory formerly constituting itoSmrv,«^d 
the city of Roxbury, as they in their judgment shall deem to be for ^^*J^ **°** 
the common benefit of the inhabitants of said city, and pay for the 
land so taken ; which highways and streets said city of Boston shall 
not be obliged to complete sooner than the board of aldermen may 
deem it expedient so to do. 

Sect. 2. This act shall take effect upon its passage. 

June 22, 1869. 
[1870,837; 1872,242.] 



1870.— Chapter 79. 

AN ACr IN RELATION TO LAYING OUT STREETS IN THE TWELFTH AND 
SIXTEENTH WARDS OF THE OIFY OF BOSTON. 

Be U enacted, etc. : 

Section 1. The board of aldermen* of the city of Boston, with ^^£^1^^^ 
the concurrence of the city council of said city, may lay out such 8treeui,etc.,in 
public highways and streets in the sixteenth ward of said city, being meHy iJorchea- 
the territory formerly constituting the town of Dorchester, as they in {J**'/"*? p*^ '°' 
their judgment shall deem to be for the common benefit of the inhab- 
itants of said city, and pay for the land so taken ; which highways 
and streets said city of Boston shall not be obliged to complete 
sooner than the board of aldermen may deem it expedient so to do. 

Sect. 2. The board of aldermen of said city of Boston, may in J^^^^^'jn 
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twelfth ward 
and South bay. 



like manner, with the concurrence of the city council, lay out such 
public highways and streets in the twelfth ward in said city and the 
territory known as South bay, as they in their judgment shall deem 
to be for the common benefit of the inhabitants of said city, and pay 
for the land so taken, which highways and streets said city of Boston 
shall not be obliged to complete sooner than the board of aldermen 
may deem it expedient to do so. 

Sect. 8. This act shall take effect upon its passage. 

March 17, 1870. 
[1872, 242.] 



1870. — Chapteb 216. 



A.V ACT 



Cbarlestown 
may lay addi- 
tioDai lino of 
moiDs ftom 
water works in 
Somerville. 



Myatic water 
board to have all 
the riffhtt, etc., 
Dnmed 1q 1861, 
105, § 3. 



Liability of city 
ofOharleatowD 
for damagea. 



IN ADDITION TO "AN ACT FOR SUPPLYING 
CHARLESTOWN WITH PURE WATER. 



THE OITT OV 



«• Water bonds 
of the city of 
Chnrlcslown," 
Dot excooding 
$300,000. may 
be issued to ae< 
tny expenses. 



Be it endcted^ etc. : 

Section 1. The city of Charlestown is hereby authorized to lo- 
cate and lay a second line of force and supply mains or aqueducts 
from the engine-house of the Charlestown water works in Somerville, 
to the city of Charlestqwn, and enlarge its present engine-house, or 
make such additions thereto as may hereafter in the opinion of said 
city become necessary, and to take and to hold by purchase or other- 
wise, any land, real estate, or water rights, necessary for erecting, 
laying, and maintaining, the same And for the purposes aforesaid, 
said city may carry and conduct any aqueduct or other works by it 
to be made and constructed, over or under any water-course, or any 
street, turnpike, road, highway or other way, in such manner as not 
to obstruct or impede travel thereon, or the free flow of water therein, 
and may enter upon and dig up any such land, street, or way, as may 
be necessary for the purpose of laying down such aqueducts or other 
works, and for maintaining or repairing the same. 

Sect. 2. The Mystic water board of said city shall have, exer- 
cise, and are hereby vested with, all the rights, privileges, and au- 
thority, and be subject to all the provisions and restrictions, as the 
commissioners named in section three of chapter one hundred and 
five of the acts of the year eighteen hundred and sixty -one. 

Sect. 3. The said city shall be liable to pay all damages that 
shall be sustained by any persons in their property by the taking of 
any land, water, or water-rights, or by the constructing of any aque- 
ducts or other works, for the purposes of this act ; and any owner or 
party who shall sustain damages by the doings of said city under this 
act, shall have the like remedy, and like proceedings shall be had, 
whether by the party sustaining damages as aforesaid, or by the said 
city of Charlestown, as is provided in said chapter one hundred and 
five of the acts of the year eighteen hundred and sixty-one. 

Sect. 4. For the purpose of defraying the costs and expenses 
incurred by said city in the extension of the water works, the city 
council of said city of Charlestown is hereby authorized to issue from 
time to time, scrip, notes, or certificates of debt, to be denominated 
on the face thereof, "Water bonds of the city of Charlestown," to 
an amount not exceeding three hundred thousand dollars, bearing 
interest at a rate not exceeding the legal rate of interest in this 
commonwealth, which shall be redeemable at a period of time not 
less than ten nor more than thirty years from and after the issue 
thereof. And saii city council may sell the same, or any part 
thereof, from time to time, at public or private sale, or pledge the 
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same for money borrowed for the purposes aforesaid, on snch terms 
and conditions as said city council shall adjudge proper. 
Sect. 5. The said city of Charlestown shall erect proper hydrants Hydrantatobe 

. 1 ^ A J* r»%ti^AMt erected alon^ 

m number equal to one for every five hundred feet of such new the hdo of new 
aqueduct, and in any event to the number of twenty in the town of ~i"®**"<^^ 
Somerville, along the line of said new aqueduct or elsewhere in the 
pipes connecting therewith, as the water committee of the town of 
Somerville and the select men of the town of Medf ord shall direct ; 
and said towns of Somerville and Medford shall at all times maintain 
said hydrants, and draw water therefrom, without charge therefor, 
for the extinguishment of fires, under such regulations as the city of 
Charlestown may from time to time establish under authority of this 
act. And for this purpose there shall be allowed to said town of 
Somerville by the said city of Charlestown, in the settlement for 
water for hydrants under the contract now existing between said city 
of Charlestown and town of Somerville, the sum of twenty-eight 
dollars for each hydrant thus erected in said town. 

Sect. 6. The provisions of section twelve of chapter one hundred S'6i^5{)^°§°2, 
and five of the acts of the year eighteen hundred and sixty-one, and and by-i»w8, ' 
any by-laws or ordinances passed by said city in pursuance thereof, Swo tiftho 
are hereby extended and made applicable to any and all the addi- ^^^J[]j'°'^^ 
tional works constructed under the provisions of this act. 

Sect. 7. This act shall take effect upon its passage. 

May 5» 1870. 
[1861, 106; 1864, 176; 1866, 186; 1866,212; 1871, 169; 1872,85.] 



1870. — C^APTEE 220. 

AN ACT IN ADDITION TO ''AN ACT TO AUTHORIZE THE CITY OF 
BOSTON AND THE TOWN OF WEST BOXBURY TO IMPEOVB STONY 
BROOK AND ITS TRIBUTARIES.'' 

Be it enacted^ etc. : 

Section 1. The city of Boston and the town of West Roxbury, ^"^o^nJJJ^i,^® 
or either of them, may authorize a committee or board of com- commSSonere. 
missioners to exercise any or all of the powers granted to said city 
and town respectively by an act entitled *' an act to authorize the 
city of Boston and town of West Roxbury to improve Stony brook 
and its tributaries," the same being chapter two hundred and twenty- 
three of the acts of the year eighteen hundred and sixty-eight, and to 
perform any or all the duties therein imposed upon the mayor and al- 
dermen of said city and the selectmen of said town, respectively ; and 
in such case the notices provided for in the sixth section of said act 
shall be given to such committee or board of commissioners; and ParticBag. 
any person aggrieved by the action of such committee or board of fppi7fo'^,J'ry. 
commissioners, shall have the right to apply for a jury provided for 
in the third and seventh sections of said act. 

Sect. 2. The city of Boston and town of West Roxbury, or their Boston and 
respective committees or boards of commissioners, in their behalf, may c^mract"^^ 
if they shall be thereto duly authorized, shall have authority to con- ^nccni'jn °*^7 
tract with each other for the payment by one to the other of any part meutotvxp^i^ 



HM* 



of the expense incurred by the other in the improvement of Stony o^sTo^ny brook! 

brook as provided for in said act, and may include the amounts so 

paid in the statement of the total expenses made up to determine the 

amount of assessments to be laid under the fourth section of said 

act. 

Sect. 3. No person, except those authorized by chapter two hun- Unauthorized 
dred and twenty-three of the acts of eighteen hundred and sixty-eight SbJ^c? br^k 



Digitized by 



Google 



152 St. 1870. — Ch. 302. 

^g'^ut conMDt jmd |)y the preceding sections of this act, shall change the present 
weatRoxbury. course of Stonj brook, or erect any structure in or over the same, or 
create any obstruction to the flow of the waters of the same without 
the consent of said city of Boston and town of West Roxbury first 
Proviio. obtained: provided^ that upon the completion of any part of the 

channel for the new location of said brook, said city or town, or 
their respective committee or board of commissioners, may give 
public notice of the completion of the same, and may authorize the 
owners of abutting lands, so far as the same are within the respect- 
ive limits of said city or town, to fill up the old channel of said brook 
or to erect structures in or over the same. 

Sect. 4. This act shall take effect upon its passage. 

May 6, 1870. 
[1868, 228; 1871, 340; 1874, 196.] 



1870.— Chapter 300. 

AN ACT IN RELATION TO PRISON POINT BRIDGE. 

Be it enacted, etc. : 
Draw to be made SECTION 1. The citics of Cambridge and Charlcstown shall forth- 
to width! ^^^ with cause to be made in lieu of the existing draw in the Prison Point 
bridge, over Miller's river, a draw with a clear opening of thirty- 
eight* feet in width. 
Oommiiwjoner Sect. 2. For the purposc of constructing said draw, the city 

to have charge .1 ^ -j .^- i. 11 1 • ^ ji l j- ^ 

of draw. couucils of said citics shall each m pursuance of such ordmances as 

R.O. c.40,4fl. ^Qy ^^y respectively establish, elect one commissioner, and said 

commissioner so chosen shall have the care and management of said 

draw. 

mamtolSiSe Sect. 3. The expense of constructing and maintaining said draw 

etc., to be borne and keeping the same in repair, and of affording all necessary and 

by both cities. p^Qp^j. accommodatious to vessels having occasion to pass the same 

by day or night, shall be borne equally by said cities ; and said cities 

shall be jointly liable for all damages or injuries resulting from any 

defect in said draw or from carelessness or neglect in the management 

of the same. 

Sect. 4. This act shall take effect upon its passage. 

June 1, 1870. 



1870. — Chapter 302. 

AN ACT RELATING TO WEST BOSTON AND ORAGIE BRIDGES.' 

Be it enacted, etc, : 
!?on^^to°d™lr' Section 1. The harbor commissioners shall forthwith locate and 
mine position of determine the position of the draws in the West Boston bridge and 
B^aumSnd *'* Cragie or Canal bridge, over Charles river, to be constructed as here- 
cragio bridges, inaf tCT provided. 

Three commis- Sect. 2. The Supreme judicial court, sitting as a full court in any 
poimS by ^ *^' county at any time after the passage of this act, shall, upon the pe- 
SSrt.^^n^'p^eJa! *^^'^° ^^ *^® mayor of the city of Cambridge, after such notice as the 
uon of mayor court OT any justice thereof may order, appoint three discreet and 
of Cambridge; competent Commissioners for the purposes hereinafter named. 
a^dt^a'^or^on Secp. 3. Said Commissioners shall be sworn to the faithful and 
and as^M upon impartial discharge of their duties, and shall then, after due notice 



1 Changed to thirty -six by flt. 1870, c. 401, ( 1. 
«8ee Statutes and Ordlnancea (ed. 1876), p. 78. 
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and hearing in each manner and amount as they shall deem just and S^u°.^°^ 
equitable, apportion and assess upon the cities of Boston and Cam- pc^o'of m^n. 
bridge the expense of maintaining and keeping in repair said bridges, *»toin».e»cj 
including the expense of opening the draws thereof and affording all 
necessary and proper accommodations to vessels having occasion to 
pass the same by day or night, and shall also at the same time 
appraise the fund, as it now exists, paid to the city of Cambridge 
under chapter two hundred and fifty-seven of the acts of the year 
eighteen hundred and fifty-seven, and also all funds, moneys, and 
properties, belonging to said bridges, and apportion to the city of 
Boston the same proportion thereof as Boston shall, under and by 
virtue of this act, have apportioned or assessed upon it of the expense 
of maintaining and keeping in repair said bridges. 

Sect. 4. Said commissioners shall return their award into the — to reiam 
supreme judicial court, sitting for the county of Suffolk ; and when si^^remejadicia] 
said award shall have been accepted by said court, the same shall be ^^'^ 
a final and conclusive adjudication of all matters herein referred to 
said commissioners, and shall be binding upon all parties ; and said 
court may enforce the same by proper process ; and the expense of 
executing this act shall be paid by said cities in the same proportions 
as the expense of maintaining said bridges is apportioned and 
assessed upon said cities. 

Sect. 5. Upon the acceptance of said award by the court as 2i^°of°^wmxJ 
aforesaid, the city of Cambridge shall pay and deliver to the city of Smbri<f^ u) 
Boston the proportion of said fund, funds, moneys, and properties, fu^lJ*p^!°° 
apportioned to Boston under said award, and the said bridges shall uoned. 
become and be highways; and therei^fter said bridges and draws 
shall be maintained, supported, managed, and kept in repair, by the 
cities of Boston and Cambridge according to the terms and proportions 
established by said award ; and all damages recovered in any action 
at law by reason of any defect or want of repair in either of said 
bridges or the draws thereof, shall be paid by said cities on the 
same terms and in the same proportions. 

Sect. 6. The care and management of said bridges and draws cJommUnionf m, 
shall be vested in a board of commissioners consisting of one person d°tjfto"ave*'^ 
from each city, chosen in accordance with such ordinances as said JJ^f^/id^g"^' 
cities shall respectively establish, and until such commissioners arei87i,25u. 
chosen, the mayors of said cities shall ex offidis constitute such com- i^-o«*o»5®- 
missioners. 

Sect. 7. The commissioners designated in the preceding section J^^g^^^'do^"*^* 
shall cause to be made in lieu of the existing draws in said bridges thirtv"?xfect 
a draw in each bridge with a clear opening of thirty-eight* feet in *° ™'^- 
width, in the position determined under section one of this act. 

Sect. 8. Nothing in this act shall release the Cambridge Railway Railroad com- 
Company or the Union Railway Company, from any legal obligation TcMl'd "rom ' 
either of said companies is now under to the cities of Cambridge and {Jkl^pbri^ein 
Boston, or either of them, or any legal obligation now existing to rep^r. 
maintain and keep in repair any portion of said bridges, or from any 
liability for any loss or injury that any person may sustain by reason 
of any carelessness, neglect, fault, or misconduct, of its agents or 
servants, in the construction, repair, management, or use, of its tracks 
on said bridges, or other use or occupation thereof. 

Sect. 9. Chapter three hundred and eleven of the acts of the Repeal, 
year eighteen hundred and sixty-nine, and all others provisions of 
law inconsistent herewith, are hereby repealed. 

Sect. 10. This act shall not take full effect unless accepted ^7 ^[^^^^l^^' 
the city council of Cambridge, by concurrent vote of the two branches <^pi2jby city 
thereof, within thirty days from its passage. It shall be the duty of gJiJ{|^l°^^^*"" 



» Changed to thirty-rix by St. 1870. c. 401, J 1. 
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—and upon pub- 
lication of ccr* 
Uflcate by sec- 
retary or com- 
moDwealUu 



the city clerk of the city of Cambridge to certify to the secretary of 
the commonwealth the result of the vote of the city council of said city 
as soon as may be, and if it shall appear that a majority of the votes of 
both branches of the city council is in favor of the acceptance of this 
act, said secretary shall immediately issue and publish his certificate 
declaring this act to have been duly accepted. 

Sect. 11. So much of this act as authorizes and directs the sub- 
mission of the question of acceptance to the city council of Cam- 
bridge shall take effect upon its passage. If this act is accepted as 
herein provided, it shall take full effect upon the publication of the 
certificate of the secretary, as herein provided. 



[1871, 250.] 



June 1, 1870. 



1870. 



Chapter 337. 



Board of street 

commisslonen 
eetablished; 



—to have powers 
of board of al- 
dcnncn con- 
cerning laylnff 
out streets aud 
ubatcracDt of 
ta.xes; 

102 Mass. 10. 
)'>3 Mass. 60. 
P.8. 49, § 84. 

— lo make esti- 
mate of cost of 
laying out street. 

If estimate ex- 
coeds $10,000, 
matter to be de- 
termined by dty 
council. 

1872, 322. 



Oompensatloii. 
1879,108. 



AN ACT TO AMEND THE CHARTER OP THE CrFY OP BOSTON. 

Be it enacted J etc. : 

Section 1. The qualified voters of the city of Boston shall, at 
the annual municipal election next after the passage of this act, be 
called upon to give in their votes for three able and discreet men, 
beiug inhabitants of said city, who shall constitute the board of street 
commissioners of said city; one of whom shall be chosen for the 
term of one year, one for the term of two years, and one for the 
term of three years from the first Monday of January next ensuing, 
and until their successors are chosen and qualified ; and at any sub- 
sequent annual election the qualified voters of the city shall choose 
one person, qualified as aforesaid, to be a member of said board, to 
serve for the term of three years. 

Sect. 2. Said street commissioners shall have all the powers now 
exercised by the board of aldermen, concerning the laying out, alter- 
ing, or discontinuing, the streets and ways of said city, and the 
powers now exercised by said board of aldermen in relation to the 
abatement of taxes. 

Sect. 3. Whenever said board of street commissioners shall ad- 
judge that the public safety and convenience require that any street, 
lane, or alley, in the said city shall be laid out, altered or discontinued, 
they shall make and record an estimate of the expense thereof ; and 
if such estimate shall exceed the sum of twenty-five* thousand dol- 
lars, or if such estimate with the estimates of any previous alteration 
or discontinuance of any part of said street, lane, or alley, during the 
municipal year, shall exceed the sum of twenty-five thousand dollars, 
the order for such laying out, alteration, or discontinuance, together 
with an estimate of the expense thereof, shall be sent to the city 
clerk, who shall forthwith lay the same before the city council for 
their concurrence or rejection ; and such act shall not take effect or 
be in force until said city council shall concur therein : {^provided, that 
if said council shall not act definitely thereon within thirty days after 
the time when the same shall have been laid before them, and cause 
a certified copy of their proceedings to be transmitted to said board 
of street commissioners, the order shall take effect at such time as 
said commissioners may determine].' 

Sect. 4. Said commissioners shall each receive an annual salary 
of not less than three thousand dollars, which shall be in full for their 



1 " Ten " Inserted In place of '• twenty-flve " by St. 1872, c. 322. 
*Thi8 proviso was stricken out by St. 1872, o. 322. 
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Bervices, shall be fixed by the city council, and paid from the treasury 
of the city. 

Sect. 5. Said commissioners shall appoint a clerk of said board, SiS^°byc?m. 
removable at pleasure, who shall have charge of the records of said missioners and 
board, and perform such clerical and other duties as may be required Sclby*city° 
of him ; he shall be sworn to the faithful performance of the duties conncu. 
of said office, and shaU receive such salary for his services as the 
city council may determine, which shall be paid from the treasury of 
said city. 

Sect. 6. Whenever a vacancy occurs in said board of street com- ^^"J^^beSne,! 
missioners the same shall be filled by a concurrent vote of the city by concurrent 
council ; and the person so elected shall hold the office until his sue- TOun?n.*^'^ 
cessor at the next municipal election shall be chosen and qualified. 

Sect. 7. All surveys and plans required by said commissioners p[j,^g®?eq*llired. 
shall be furnished by the said city surveyor, and he shall perform to be furoi^hed 
such other duties for said commissioners as they may requu*e. byoityturvcyor. 

Sect. 8. All laws inconsistent herewith are hereby repealed. 

June 11, 1870. 
[1799, 81; 1804, 78; 1809, 28; 1816, 90; 1881, 17; 1838, 128; 1864, 448; 
1872, 242, 322; 1877, 228; 1878, 75; 1879, 198.] 



1870. —Chapter 365. 

AN ACT TO mCOBPOBATK THE BXTTCHERS' SLAUOHTERING AND MELTJNG 
ASSOCIATION IN BRIGHTON, AND FOR OTHER PURPOSES. 

Be it enacted^ etc. : 

Section 1. Horace W. Baxter, Horace W. Jordan, and B. Francis corporator*. 
Ricker, their associates and successors, are hereby made a corporation 
by the name of the Butchers' Slaughtering and Melting Association, 
to be located in the town of Brighton, for the purpose of carrying 
on the business of buying and slaughtering cattle, sheep, and other 
animals, and of melting and ^^ rendering" establishments, subject, 
however, to the provisions hereinafter contained, and to all general 
laws now, or that may hereafter be, in force, applicable to such cor- 
porations. 

Sect. 2. Said corporation may take and hold, by purchase or May take and 
otherwise, such parcel of land, not exceeding one hundred acres in Sot'l^xc^'iDg**' 
extent, and situated in Brighton, within two miles of the Cattle Fair one hundred 
hotel, as the state board of health shall, by vote, determine to be boardofhenith 
suitable for the carrying on of said business ; and said corporation JJ^J^^l^i^^'J**!^®' 
shall,' within sixty days from the time it shall take any land, other- 
wise than by purchase, file in the office of the registry of deeds, for Tofiicdefcrip- 
the county wherein said lands lie, a description thereof, as certain as reRlutry o" dl^t 
is required in a common conveyance of lands, together with a state- J|^^° ®**^y 
ment of the purpose for which the lands are taken, which description 
and statement shall be signed by the president of the corporation. 

Sect. 3. The said corporation shall be liable to pay all damages DamageK.how 
that shall be sustained by any persons in their property by the taking {2in^?SuL" 
of any land for the purposes of this act. Any person who shall sus- 
tain damages as aforesaid, and who shall not agree upon the damages 
to be paid therefor, may apply by petition for the assessment of his 
damages at any time within one year from the taking of said land, to 
the superior court in the county in which said land is situate. Such 
petition may be filed in the clerk's office of said court in vacation or 
in, term time, and the clerk shall thereupon issue a summons to said 
corporation, returnable, if issued in vacation, to the then next term 
of the said court, held fourteen days at least after the issuing of said 
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Bummons, and, if in term time, returnable on such day as the court 
shall order, to appear and answer to the said petition; the i-aid 
• summons shall be served fourteen days at least before the return day 
thereof, by leaving a copy thereof with the clerk of said corporation, 
and upon the return of said summons duly served, the said petition 
shall stand as a cause In said court, and all questions of fact relating 
to the damages sustained by the petitioner shall be heard and deter- 
mined, and the amount of such damages shall be assessed by a jury 
of said court, unless the parties shall in writing waive their right to 
a jury trial and agree that the question of said damages shall be 
determined by the court ; and the verdict of said jury, being accepted 
and recorded by said court, or the award of the court, if jury trial 
shall be waived, shall be final and conclusive, and judgment shall be 
rendered and execution issued thereon, and costs shall be recovered by 
the petitioner if the amount of said judgment shall exceed the amount 
offered him for his damage by said corporation before the filing of 
said petition ; otherwise said corporation shall recover its costs. 
Buiidingg to be Seot. 4. Said Corporation shall proceed to build upon said land 
Sws^to bS^cur.'^' suitable buildings for the slaughtering of cattle, sheep, and other 
to^ °*ro^^Sf* ^'^i™^^^* *"^ ^or melting and rendering purposes, and all necessary 
Btate^Murdof stables and out-buildings. But no buildings shall be erected until the 
health. plaus thereof, with all details of construction, shall have been sub- 

mitted to and approved by said state board of health, or some person 
designated by said board to examine said plans. All the business of 
said corporation shall be carried on in accordance with such regu- 
lations as said board shall from time to time establish and furnish in 
writing to the clerk of said corporation, and for each violation of 
any one of said regulations said corporation shall be liable to a fine of 
1876, i44»§i. not less than twenty nor more than five hundred dollars, to be 
recovered by indictment against said corporation. Subject to the 
foregoing provisions said corporation may manufacture and sell any 
of the usual products of said slaughtering and melting business, or 
may lease or permit other persons to use their buildings or parts 
thereof on such terms as may be agreed upon. And each member of 
said corporation shall have the right to slaughter on the said premises, 
subject to such regulations and such tariff of prices as said corpora- 
tion may, by vote at any regular meeting, establish, and to the regu- 
lations of the said board of health, as aforesaid. And any person 
engaged in slaughtering or other business on the premises of said 
corporation, who shall violate any of the said regulations of said 
board, shall be liable to the penalties hereinbefore affixed to violations 
thereof by said corporation. 
anJsharlM^^ Seot. 5. The Capital stock of said corporation shall consist of 

two hundred thousand dollars, to be divided into shart^s of one 
hundred dollars each, and said corporation shall not take any land, 
as hereinbefore provided, or commence business until the sum of one 
hundred thousand dollars at least shall be paid in cash. 
^onrd^of^heaUh Sect. 6. [The State board of health may, if in their judgment the 
^nn on^^^Vn pubUc health shall require, order any perst>n at any time engaged in 
wuhjn'six'mnes *^® busiuess of slaughtering within six miles of Fanueil Hall market 
ofKHucuii Hall in Bostou, and not upon any island in the harbor, to slaughter his 
pieini!.c8 of ihi8 cattlc, shccp, or other animals, upon the premises of said corporation : 
corporation. provided^ that thirty days' notice of an intention to pass such an order 
1 "^^^.^T'd b ®^*^^ ^^ given to such person by said board, and that, after such 
i87ori44. ^ notice is given, such person shall have continued to conduct his 
business in such a manner as, in the judgment of the board, is inju- 
sunrcmcjudi. rious to the pubUc health; and the supreme judicial court, or any 
enforce o\-?e7of justicc thcrcof , sitting in equity, shall have power to enforce aliy 
board of health, gu^jj order of Said board by injunction. And whenever such board 
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shall make such order, as aforesaid, they shall also fix in said order 

the price per head which said party so served with said order shall 

pay to said corporation for the use of a place in its said building for 

slaughtering as aforesaid ; but said price may be fixed as a certain 

sum of money, or as a certain portion of the animal with its blood 

and ofifal, and said corporation shall be bound to permit said party to 

slaughter on its premises on the terms so fixed by the order of said 

board, unless said corporation and said party shall agree upon some 

different terms. Any person aggrieved by any order of the board of Ri«i»t of appeal 

health, as in this section provided, shall have the right to appeal 

from said order in the same manner and with the same effect as such 

right is now given in chapter twenty-six of the general statutes to a 

person aggrieved by an order of a town board of health, prohibiting 

the carrying on of offensive trades. In case of any appeal, as Application for 

herein provided, the application for a jury shall be made to the su-ippU?.°****' 

perior court in the county wherein the party prohibited transacts his 

business, if in session in said county, or, in vacation, to any justice 

of said court.] 

June 16, 1870. 



1870,— Chapter 374. 

AN ACT TO ANKEX A POBTION OF THE TOWN OF BBOOBXIME TO THE 
CITY OF BOSTON. 

Be it enacted^ etc, : 

Section 1 . That part of the town of Brookline contained within P«>rtJon of 
the line described as follows : beginning at a point in the centre of Sx^t? I^ton. 
the channel of Charles river on the boundary line between the town 
of Brookline and the city of Cambridge, where the westerly line of 
St. Mary's street, in the town of Brookline, extended in a northerly 
direction, would intersect the said boundary line; thence running 
southwardly by the westerly line of said St. Mary's street extended 
to the southerly line of Brighton avenue ; thence continuing in the 
same direction by the westerly line of St. Mary's street, to the north- 
erly line of Ivy street; thence turning a little and running south- 
easterly by the south-westerly line of St. Mary's street, and by the 
continuation of the same to the present boundary line between Boston 
and Brookline in tbe centre of the channel of Muddy river ; thence 
easterly following said boundary line to the present boundary line in 
the centre of the channel of Charles river ; thence by the centre of 
said channel of Charles river to the point of beginning, — with all 
the inhabitants and estates therein, is hereby set off from the town 
of Brookline and annexed to the city of Boston, and shall constitute To constitute a 
a part of the sixth ward thereof, until a new division of wards shall wl^/of Boston 
be made; and such territory so annexed shall form part of the JJ^^^^'^^gJ^^^^*'^ 
county of Suffolk : provided^ that the said territory and the inhabit- folk" ^ ° 
ants thereon, set off as aforesaid, shall be holden to pay all such Provisos, 
taxes as are already assessed or ordered to be assessed by said town 
of Brookline for the present year, in the same manner as if this act 
had not been passed : and provided^ further^ that all paupers who 
have gained a settlement in said town of Brookline, by a settlement 
gained or derived within said territory, shall be relieved or supported 
by said city of Boston, in the same manner as if they had a legal set- 
tlement in said city of Boston. 

Sect. 2. The said inhabitants hereby set off to the city of Boston Jff^^conHnrc 
s^all continue to be a part of Brookline for the purpose of electing part of brook- 
state officera and members of the executive council, senators and rep- itat/nnd oaiion. 
resentatives to the general court, representatives to congress, and nexicenrus"l'tc 
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Rights of dralD. 
age ool affected. 



Subject to ao* 



electors of president and vice-president of the United States, until 
the next decennial census shall be taken, or until another apportion- 
ment shall be made ; and it shall be the duty of the board of alder- 
men of said city of Boston to make a true list of the persons resid- 
ing on the territory hereby annexed to said city, qualified to vote at 
such elections, and post up the same in said territory, and correct 
the same as required by law, and deliver the same to the selectmen 
of said town of Brookline, seven days at least before any such elec- 
tion ; and the same shall be taken and used by the selectmen of 
Brookline for such election, in the same manner as if it had been 
prepared by themselves. 

Sect. 3. This act shall not be construed to divest or deprive the 
town of Brookline of any legal rights of drainage which it now 
possesses. 

Sect. 4. This act shall not take effect until accepted by the city 



coSncu^tf &)i.'^ council of Boston 

Ion. 



^ne 18, 1870. 



Penalty for tak- 
ing black baM. 



1870. — Chapter 382. 

AN ACT TO PBOHIBrr THE TAKIKa OF BLACK BASS IN LAKE 

COCUITUATE. 

Be it enacted^ etc. : 

Whoever catches, takes, or destroys, any black bass in the waters 
of Lake Cochituate in the towns of Natick, Wayland, or Framingbam, 
in the county of Middlesex, shall forfeit for each offence not less 
than ten nor more than fifty dollars. 

June 81, 1870. 



1870- — Chaptbb401. 



Draws to b« 
thirty -six feet 
wide. 



AN ACT IN ADDITION TO ''AN ACT CONCSBNINa THE DRAWS IN 
BRIDGES ACROSS CHARLES AND IOLLER'S RIYBR AT THE NORTH 8IDB 
OP THE CITT OP BOSTON." 

Be it enactedy etc, : 

Section 1 . Section one of chapter three hundred, section one of 
chapter three hundred and one. section seven of chapter three hun- 
dred and two, and section five of chapter three hundred and three of 
the acts of the current year, are hereby severally amended by striking 
out the words '* thirty-eight feet" wherever the same occur, and 
inserting instead thereof the words " thirty-six feet." 

Sect. 2. This act shall take effect upon its passage. 

June 28, 1870. 
[1870, 800, 802.] 



1871. — Chapter 82, 

AN act to cede jurisdiction to the united states over cbbtain 
land in the city op boston. 

Be it enacted^ etc, : 
juriBdicUon SECTION 1. Jurisdiction is hereby ceded to the United States 

sut!^ of iMdT^ over the following described tract of additional land for the site of 
for a post-office ^q jj^^ post-oflacc and sub-trcasury building in the city of Boston, 
S?y." ' "**** when the United States shall have acquired title thereto. The said 



1 Aooepted November 4, 1870. 
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additional land adjoins the tract already purchased by the United 
States in the block bounded by Devonshire, Water, Congress, and 
Milk streets, and is bounded and described as follows : beginning at 
the most north-westerly comer of said estate, at a point in the south- 
erly line of Water street, said point being in the division line of 
property between land of the United States and land herein de- 
scribed, and also being the westerly comer of Water street and a 
common passage-way eleven feet wide; thence running eastwardly 
by Water street, there measuring eleven feet and one-third of an 
inch ; thence southerly by land of the Merchants' Insurance Com- 
pany, seventy-three feet and three inches; thence westwardly by 
land of the United States, eleven feet; thence northwardly by the 
same, seventy-two feet and eight and one-half inches to the point of 
begiuning ; containing eight hundred and twelve square feet, more or 
less, being a strip of land eleven feet wide, owned by said Merchants' 
Insurance Company, and over which the United States have a right 
of way : provided^ alwaySy that this conmionwealth shall retain and state retaina 
does retain concurrent jurisdiction with the United States in and over Siction!^'^"''*' 
all the lands aforesaid so far that civil and criminal processes, issuing 
under the authority of this commonwealth, may be executed on said 
land and in any buildings thereon erected, or to be erected thereon, in 
the same way and manner as if jurisdiction had not been granted as 
aforesaid : and provided^ that the exclusive jurisdiction shall revert Proviw. 
to and revest in the commonwealth of Massachusetts whenever said 
land shall cease to be used by the United States for public pur- 
poses. 

Sect. 2. This act shall be void unless a suitable plan of the ad- Plan to be filed 
ditional land aforesaid shall be filed in the office of tiie secretary of ofi^wltSxi one 
the commonwealth within one year after the title shall be acquired as y^- 
aforesaid. 

Sect. 8. This act shall take effect upon its passage. 

March 8, 1871. 

1871. — Chapter 96. 

AN ACT IN RELATION TO WIDENING BEACON STREET AND ADJACENT 
AVENUES IN THE CITY OP BOSTON. 

Be it enactedy etc. : 

Section 1. The board of street commissioners of the city of Bos- street commis. 
ton, with the concurrence of the city council of said city, may widen, ^aSTcStSn 
within the limits of said city, the following named streets and high- streets, 
ways, viz. : Beacon street westerly from Gloucester street, Brighton 
avenue north-westerly from its intersection with Beacon street, and 
Brookline avenue south-westerly from its intersection with Beacbn 
street, to such width as they in their judgment shall deem to be for 
the common benefit of the inhabitants of said city, and said city shall 
pay for the land and property so taken ; which highways and streets 
said city of Boston shall not be obliged to complete sooner than the 
city councU of said city may deem it expedient so to do. 

Sect. 2. This act shall take effect upon its passage. 

3farch II, 1871. 
[1872, 242.] 
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AN ACT IN ADDITION TO *' AN ACT FOR SUPPLYING THE CITY OF 
CHARLESTOWN WITH PURE WATER." 

Be U enoLcted, etc. : 

Section 1 . For the purpose of defraying the coat and expenses 
incurred by the city of Charlestown in the construction and extension 
of water works in said city, the city council of said city is hereby 
authorized to issue from time to time, scrip, notes, or certiHeates of 
debt, to be denominated on the face thereof, " Water bonds of the 
city of Charlestown," to an amount not exceeding one hundred and 
ten thousand dollars: provided^ however^ that the whole amount 
issued under this act and the acts to which this act is an addition, 
shall not exceed the cost of the construction and extension of said 
works. The said bonds shall bear interest at a rate not exceeding 
six per centum per annum, and shall be redeemable at a period of 
time not less than ten nor more than thirty years from and after the 
issue thereof. And said city council may sell the same, or any part 
thereof, from time to time, at public or private sale, on such terms 
and conditions as said city council shall judge proper. 

Sect. 2. The income derived from water rates, under the 
several acts authorizing the construction and extension of water 
works in said city, after deducting cost of maintenance, and interest 
on the water bonds, shall be applied to the reduction of the water 
debt, and shall not be used for any other purpose whatever. 

Sect. 3. This act shall take effect upon its passage. 

Aprt/8, 1871. 
[1861, 106; 1863, 9; 1864, 176; 1866, 186; 1870, 216; 1872, 85.] 
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1871.— Chapter 183. 

AN ACT TO AUTHORIZE THE Cny OP BOSTON TO PAY CHARLES BURRILL 
THE SUM OF FORTY THOUSAND DOLLARS. 

Be it enacted^ etc. : 

Section 1. The city of Boston is hereby authorized to pay to 
Charles Burrill, of Brookline, the sum of forty thousand dollars, 
in satisfaction for all services rendered and money expended by him, 
in procuring credits upon the quota of volunteers of said city, during 
the war of the rebellion, in conformity to the oixier passed by the 
city council of said city, and approved September twelfth, eighteen 
hundred and seventy, and may raise said sum by taxation or other- 
wise. 

Sect. 2. This act shall take effect upon its passage. 

Aprtl 14, 1871. 



1871. —Chapter 185. 

AN ACT IN ADDmON TO '' AN ACT TO AUTHORIZE THE CITY OF BOSTON 
TO BUILD AN ADDITIONAL RESERVOIR." 

Be it enacted^ etc. : 
Cochituste Section 1. The city of Boston is hereby authorized, by and 

may iay*uew through, the agcucy of the Cochituate water board therein, to construct 
main pipes from au aqucduct, or to lay new main pipes from its reservoir constructed 
reservoir. uudcr the provisions of the one hundred and thirty-first chapter of 

I860, 131. ^jjg ^^^ ^£ ^^ yg^j, eighteen hundred and sixty-five, through the 
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towns of Brightx)n and Brookline, to the city of Boston, and to con- 
tinue the same int'j and through the city of Boston, in the manner 
provided in the one hundred and sixty-seventh chapter of the acts of 
tfae year eighteen hundred and forty-six ; and for this purpose may May take lands, 
talce and hold, by purchase or otherwise, any lands or real estate ^^' 
Necessary therefor; and may construct said aqueduct, or lay said 
pipes^ over or under any water-course, or any streets, turnpike roads, 
^//roads, highways, or other ways, in such manner as not to obstruct 
or impede the travel thereon ; and may enter upon and dig up any 
such roads, streets, or ways, for the purpose of constructing said 
»9ueduct, or laying down said pipes beneath the surface thereof, and 
^or maintaining and repairing the same ; but always in such manner 
ftDd with such care as not to render the roads, streets, and ways, unsafe 
Oi unnecessarily inconvenient to the public travel thereon. And said City of Boston 
^'V of Boston, in performing said work, shall be subject to such na^onabirreg? 
reasonable regulations as to time, place, and manner, of digging up "pjfi^.j*'^*'"*^' 
*Dy streets or ways of public travel for the purpose aforesaid, and BriVuonand 
^^e laving of said pipes, as shall be made by the selectmen of Brighton ^'^*'*'ne. 
and of Brookline, within their respective limits, for the protection of 
tlieir rights of drainage and sewerage therein. 

^ hiot. 2. Whenever the city of Boston shall dig up any street or streets to bo 
J.^y •» OS aforesaid, it shall restore the same to as good oixier and con- rrdKnd^con- 
ditioo as the same shall be in when such digging commenced ; and <^»^on- 
^^^ ^it-y of Boston shall at all times indemnify and save harmless the T'®^"*^? k*^ ^' 
^^^ of Brighton and the town of Brookline, against all damage Bo«um for dam. 
^^^oli may be recovered against them, respectively, and shall reim- ^^^J^f^^^.^*^"]^®- 
"^^"^^ to them, respectively, all expenses which the}" shall incur by wayt. 
^^'^^ou of any defect or want of repair in any street or way, caused 
^ tUe construction of said aqueduct or the laying of said pipe, or by 
*^^ tnaintaining or repairing of the same: provided^ that said city shall 
^^Ve due and reasonable notice of all claims for such damages or 
injury, and opportunity to make a legal defence thereto. 

Sect. 3. The city of Boston shall be liable to pay all damages that Liability of 
ghall be sustained by any pei-sons in their property by the taking of n^cs fo/SJcfn?* 
any land or real estate, or constructing of said aqueduct, or the laying >*«»<i- 
of said pipe as aforesaid; and any person sustaining damage as 
aforesaid may have the same ascertained, determined, collected, and 
paid, in the manner which is provided in the sixth, seventh, and eighth 
sections of the one hundred and sixty-seventh chapter of the acts of 
the year eighteen hundred and forty-six. 

Sect. 4. The selectmen of the town of Brighton and the selectmen Hydrants to bo 
of the town of Brookline may require the city of Boston, while con- Bri«K^d* 
structing said aqueduct, or laying down said pipe, within their re- BrookUno upon 
spective limits, to insert therein a number of liydrants, at points not f^il^enr **" 
less than five hundred feet apart, to be used for the purpose of 
extinguishing fires, and no other purpose ; and the town of Brighton 
and the town of Brookline shall pay the expenses of keeping in repair 
all such hydrants as shall be so inserted, upon their respective requisi- 
tions, after the same shall have been constructed. 

Sect. 5. This act shall not take effect until the same shall have Subject to a& 
• been accepted by the city council of the city of Boston.* SSSndrof ^ '''^^ 

Apra 14, 1871. 
[1846, 167; 1866, 131.] 

^ Accepted June 10, 1871. 
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AN ACT TO AUTHORIZE THE CITT OP BOSTON TO TAKE AND UOLD 
LAND, AND OTHER PROPERTY, FOR A LANDING FOR THE EAST BOSTON 
FERRT BOATS. 

Be it enacted^ etc. : 

Section 1. The city of Boston is hereby authorized and empowered 
to take and hold, by purchase or otherwise, so much of the land, flats, 
docks, and wharves, lying easterly of Atlantic avenue, and between 
Commercial wharf and India wharf, as it may deem necessary for the 
purposes of a landing for the East Boston ferr}* boats, for the erec- 
tion of such buildings and other structures as may be necessary or 
suitable to such landing and for convenient access thereto : provided^ 
that so much of said property as cannot be obtained by purchase, 
shall be taken by said city of Boston within two years from the pas- 
sage of this act. 

Sect. 2. The city of Boston shall, within sixty days from the 
time when it shall take any parcel or parcels of land, fiats, docks, or 
wharves, under this act, file in the office of the register of deeds for 
the county of Suffolk, and cause to be recorded, a description of the 
property so taken, as certain as is required in a common conveyance 
of land, with a statement of the purpose for which it is taken, which 
description and statement shall be signed by tbe mayor of the city ; 
and the city of Boston shall be liable to pay all damages that shall be 
sustained by any person or persons by reason of the taking of the 
property aforesaid ; such damages to be ascertained and determined 
in the manner provided for ascertaining and determining damages in 
case of laying out, altering, or discontinuing, ways within the said 
city of Boston. 

Sect. 3. This act shall take effect upon its passage. 



[1869, 156.] 



ApHl 27, 1871. 
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AN ACT IN ADDrriON TO AN ACT RELATING TO WEST BOSTON ANI> 

CRAGIE BRIDGES. 

Be it enacted^ etc* : 

Section I. The commissioners designated in the sixth section of 
chapter three hundred and two of the acts of the year eighteen hun- 
dred and seventy, are hereby authorized, for the purpose of prepar- 
ing the location of a new draw in the West Boston bridge to cause to 
be dredged away a shoal opposite the south-westerly opening of the 
present draw-way in said bridge, to such an extent as the harbor 
commissioners shall prescribe, the expense of which dredging shall be 
borne in the same manner as the expense of constructing said new 
' draw ; and the cities of Boston and Cambridge shall maintain the 
depth of water secured by such dredging, in the same manner and 
according to the same terms and proportions as they are required by 
said act to maintain, support, manage, and keep in repair, the bridges 
and draws therein mentioned. 
Sect. 2. This act shall take effect upon its passage. 



[1870,802.] 



ifayS, 1871. 
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1871. — Chapter 259. 

AN ACT TO AUTHORIZE THE CITY OF BOSTON TO EXTEND ATLANTIC 

AVENUE. 

Be it enacted, etc. 

Section 1. The city of Boston, through its proper authorities for Boston may ex. 
laying out and altering streets, is hereby authorized to lay out and S^u^S^Jude- 
build a street or streets over tide-waters between the southerly end ^*t«w- 
of Atlantic avenue at Eowe*s wharf, as now laid out, following the 
curve in Broad street from said Rowe's wharf to Packard's or Fort 
Hill wharf, and from thence across the wharves and docks to Federal 
street bridge on the easterly side thereof, or to such other points 
north of the aforesaid bridge as said authorities may determine ; with 
liberty to widen said Federal-street bridge to a sufficient width for 
the additional travel over the same : provided, that said avenue shall ProviBo. 
be so constructed that the outer line thereof shall be at least three 
hundred feet distant from the commissioners' line on the northerly 
side of Fort-point channel. 

Sect. 2. The owners of wharves crossed by the said extension of ^'^°®"*5jy 
Atlantic avenue may extend their said wharves to the commissioners' ^ commiB- '^** 
line : provided, they so build out within two years from the laying «tone»» line, 
out of said addition to Atlantic avenue. 

Sect. 3. This act shall take effect upon its passage. 

May 9, 1871. 



1871. — Chapter 273. 

AN ACT TO AUTHORIZE THE CITY OF bOSTON TO CONSTRUCT A WHARF 
IN SOUTH BOSTON. 

Be it enacted, etc, : 

Sechon 1. The city of Boston is hereby authorized to construct ^^^^^^^ 
a solid wharf on its flats between M and O streets extended, on the a*w^arr' 
northerly shore of South Boston, within such limits and in such man- ]^8.i»,$§8.i2, 
ner as the board of harbor commissioners shall prescribe; subject 
to section- four of chapter one hundred and forty-nine of the acts of 
the year eighteen hundred and sixty-six, and chapter four hundred 
and thirty-two of the acts of the year eighteen hundred and sixty- 
nine, so far as the same may be applicable. 

Sect. 2. This act shall take effect upon its passage. 

May 9, 1871. 

1871. —Chapter 280. 

an act to provide fob the regulation and inspection of build- 
INGS, THE MORE EFFECTUAL PREVENTION OF FIRE, AND THE BETTER 
PRESERVATION OF LIFE AND PROPERTY IN THE CITY OF BOSTON. 

Be it enxicted, etc, : 

Section 1. There is hereby created in the city of Boston an ex- Department for 
ecutive department, to be known and designated as the department SpSnof ^' 
for the survey and inspection of buildings, which shall have charge ^^Sj*" 
of enforcing the several provisions of this act. And the said de- ^ 
partment shall be provided with office room and all the necessary 
supplies for the proper transaction of its business. 

Sect. 2. In the construction of this act, if not inconsistent with 
the context, the following terms shall have the respective meanings 
hereinafter assigned to them : — 
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"External wall" shall apply to every outer wall or vertical en- 
closure of a building, other than a party- wall. 

"Party-wair* shall apply to every wall used, or built, as- a sepa- 
ration of any building, from any other building with the view to the 
same being occupied by different persons. 

"Foundation wall" shall be understood to mean that portion of 
external walls below the level of the street curb, and, for walls not on 
any street, that portion of the wall below the level of the ground 
outside of the wall. 

" Partition wall " shall be understood to mean any interior wall of 
masonry in a building. 

A " tenement-house " shall be taken to mean and include every 
house, building, or portion thereof, which is rented, leased, let or hired 
out to be occupied, or is occupied as the house or residence of more 
than three families living independently of another, and doing their 
cooking upon the premises, or by more than two families upon a 
floor, so living and cooking, but having a common right in the halls, 
stairways, yards, water-closets or privies, or some of them. 

A "lodging-house" shall be taken to mean and include any house 
or building, or portion thereof, in which persons are lodged for hire 
for a single night or for less than a week at one time. 

A " cellar" shall be taken to mean and include every basement or 
lower story of any building or house, of which one-half or more of 
the height from the floor to the ceiling is below the level of the street 
adjoining. 

Skct. 3. The city council of the city of l^oston shall, within sixty 
days after the passage of this act, establish and define the limits 
within which all buildings thereafter erected shall conform to the 
provisions of this act ; and said city council may, from time to time, 
by ordinance, extend and deflne the said limits as they may deem 
proper, due legal notice being given thereof. 

Sect. 4. 1 he chief officer of the said department for the survey 
and inspection of buildings shall be called the inspector of buildiDgs. 
He shall be appointed by the mayor, and confirmed by the city 
council. He shall hold office for the term of three years, or until his 
successor shall take office, but may be sooner removed by the city 
council for malfeasance, incapacity, or neglect of duty. 

Sect. 5. The subordinate officers of the said depai'tment shall con- 
sist of a clerk, and such number of assistant-inspectors as the city 
council may, fi'om time to time, determine, nil of whom shall be 
appointed by the inspector, with the approval of the mayor. The 
assistant-inspectors and clerk shall hold office for the term of two 
years, but may he sooner removed by the inspector, with the approval 
of the mayoi', for malfeasance, incapacity, or neglect of duty. 

Sect. 6. The inspector and assistant-inspectors of the said depart- 
ment shall be able and experienced mechanics, competent to perform 
all the duties of the office to which they are appointed. 

Sect. 7. It shall be the duty of the inspector of buildings to sign 
all certificates and notices requued to be issued under this act from 
said department. 

To make return of all violations, except those mentioned in section 
fifty, to the city solicitor for piosecution. 

To have kept in proper books for that purpose a register of all 
transactions of said department. 

To submit to the city council a half-yearly statement in detail of 
such ti*ansactions. 

To enter upon the premises wherein any fire has occurred, if nec- 
essary, in. order to investigate the origin of the fire. 
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And, further, to perform such other duties us are herein required 
of him. 

He shall also have a general supervision and direction over the 
sul>ordinate officers of the department. 

Sect. 8. The assistant inspectors of buildings, if such officers are Aseistant in- 
appointed, shall, under the direction of the inspector of buildings, tJ^dfiJes^Md^Ve- 
attend all fires occurring in the districts to which they are respectively portcondiuonof 

J J J. J. J.I. I'i? ' ^ ^ ' *^ «i/. -i*^ premises on Are. 

assigned, and report to the chief or assistant-engineer of the fire de- 
partment present all information they may have relative to the con- 
struction and condition of the premises on fire, and also any such in- 
formation relating to the adjoining buildings. 

Sect. 9. The inspector or assistant-inspectors shall examine all J°araino"uiid 
buildings in the course of erection, alteration, or repair, throughout the ingn in course of 
city, as often as practicable, and shall make a record of all violations ®^<^^o°i 
of any of the several divisions of this act, together with the street 
and numlier where such violations are found, the names of the owner, 
lessee, occupants, architect and master mechanics, and all other 
matters relative thereto. It shall also be the duty of the inspector or r{5j?*"°*°® 
assistant-inspectors to examine all buildings reported dangerous, or poned^din-^ 
damaged by fire or accident, and to make a record of such exami- s^'^""- 
nations, including the nature and amount of such damage, with the 
name of the street and number of the building, the names of the 
owner, lessee, and for what purpose occupied, and, in case of fire, the 
prohable origin thereof ; to examine all buildings under application to 
raise, enlarge, alter, or build upon, and to make a record of the con- 
dition of the same. Said records shall always be open to the in- Records subject 
spection of the engineers of the fire department, or any officer of the ^g?neera!°° °' 
city. 

Sect. 10. In the absence of the inspector of buildings, one of the JbiSnt^^eLt* t 
assistant-inspectors mny be appointed by him to act as his deputy, may bi appoint- 
with the same powers exercised by him. ed hie deputy. 

Sect. 11. All the officers appointed under this act shall, so far as Officers may 
may be necessary for the performance of their respective duties, have S'g/ *°^ 
the right to enter any building or premises in the city of Boston. 

Sect. 12. The compensation of the officers appointed under this Compensation, 
act shall be fixed by the city council of Boston. 

regulation and supervision of buildings. 

Sect. 13. The following buildings and works shall be exempt Bu^'dings ex. 
from the operations of this act : — ®"^^ 

Bridges, quays, wharves. 

Buildings belonging to, or occupied by, the government of the 
United States and the commonwealth of Massachusetts. 

Sect. 14. With the exceptions hereinbefore or hereinafter men- To what buiid- 
tioned, this act shall apply to all buildings hereafter erected within appiy.'° 
the building limits of the city of Boston, and to all tenement or 
lodging-houses, and all buildings built of brick, stone, or other non- ^ 

combustible material, outside of the said limits, but within the city of 
Boston. 

Sect. 15. Any work of alteration or addition made or done for Alterations or 
any purpose in, to, or upon, any building, except that of necessary buiidingJ.*^ 
repairs not alfeciing the construction of the external or party-walls, 
chimneys, or stairways, of a building, shall, to the extent of such work 
of alteration or addition, be subject to the regulations of this act. 

Sect. 16. [No wooden or frame building shall hereafter be built No wooden or 
within the said building limits of the city of Boston ; and no wooden t™bi*'hereaftef 
addition shall be made to anv building within said limits which shall l^^^^^"?-, 

1 ^j,^ - ^ . 1 . 1 ^ % XI J Sub»titnte, 

exceed fifteen feet in height from the ground. 1872, jso, § 1. 
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No wooden building shall be moved from any lot outside of the 
said limits to any lot within the said limits. 

The city council of the city of Boston may authorize the erection 
of wooden buildings outside of said limits, but within said city, upon 
such terms and conditions and subject to such limitations and restric- 
tions as they may deem expedient.] 

Sect. 17. It shall, however, be lawful for the owner, or other 
party interested, to make any necessary repairs upon any wooden or 
frame building already built, provided that the height of said build- 
ing shall not be increased. 

It shall also be lawful to substitute for a pitch roof, a flat roof 
covered with metal or other non-combustible material. 

No building now erected, or hereafter to be erected, shall be 
altered, raised, roofed, enlarged, or otherwise buUt upon in any man- 
ner contrary to tbe terms of this act. 

Sect. 18. No building shall be erected hereafter in any part of 
the city of Boston, without a permit being first obtained from the 
inspector of buildings ; and no addition or alteration to any building, 
subject to the regulations of this act, shall be made without a permit 
from said inspector; and said inspector shall designate, in all permits 
for the erection of new buildings, the grade below which the floor of 
the basement story of said building shall not be laid. 

Sect. 19. The inspector of buildings shall not give a permit for 
the erection of any building to be used for public assemblies, until he 
has carefully inspected the plans and speciflcations thereof, and as- 
certained that the building has sufficient strength, and that the means 
of ingress and egress are sufficient ; and a copy of said specification 
shall be deposited in the office of said inspector. If in any case the 
inspector shall see fit to prohibit the erection or alteration of any 
building according to the plan as submitted, and such decision shall 
appear to the owner or architect to be unreasonable, the owner or 
architect shall have the right of appeal to a committee of five ex- 
perts, who shall be architects, engineers, or master-builders, two of 
whom shall be chosen by the said owner or architect, and two by the 
inspector of buildings, the fifth one to be chosen by the other four, 
and their decision shall be final. 

Sect. 20. Every building shall be built of brick, stone, iron, or 
other hard and incombustible material, and with foundations resting 
upon the solid ground, not less than four feet below the surface ex- 
posed to frost, or upon concrete, piles, or other solid substructure. 

Every wall constructed of brick, stone, or other similar substance, 
shall be properly bonded and solidly built with mortar or cement. 

The thickness of every wall, as hereinafter determined, shall be the 
minimum thickness, as applied to solid walls. 

The height of every external or party-wall, as referred to in this 
act, shall be measured from the level of the top of the foundation 
wall to its highest point. 

[Sect. 21.* For dwelling-houses not exceeding thirty-five feet in 
height, foundation walls, laid with block stone in horizontal courses, 
or in brick laid in cement, shall not be less than sixteen inches thick, 
and external and party-walls of brick shall not be less than eight 
inches thick. 

For dwelling-houses exceeding thirty-five and not exceeding fifty- 
five feet in height, foundation walls laid with block stone in horizon- 
tal courses shall be not less than eighteen inches thick ; if of brick 
the foundation must be sixteen inches thick and laid in cement. 
External brick-walls shall be not less than twelve inches thick ; party- 
walls of brick not less than twelve inches thick to the top of the 
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second floor above the street, and not less than eight inches thick for 
ihe remaining height. 

For dwelling-honses exceeding fifty-five feet in height, foundation 
walls laid wiUi block stone in horizontal courses, or brick laid in 
cement, shall be not less than twenty inches thick, the external and 
party-walls not less than twelve inches thick for the entire height. 

The thickness of foundation walls laid with irregular rubble work 
shall be one-fourth greater than the thickness given for block stone 
walls]. 

Sect. 22. fBuildings other than dwelling-houses shall have walls pimensiont of 
of the followmg thickness : — walls for buiid- 

For buildings not exceeding thirty-five feet in height the f ounda- ^'wemll'/'^ ^^'"" 
tion walls, laid in block stone in horizontal courses, shall not be less bouses. 
than eighteen inches thick. The external and party-walls not less 
than twelve inches thick to the top of the upper floor, and not less 
than eight inches for the remaining height. 

For buildings exceeding thirty-five and not exceeding fifty-five feet Repealed by 
in height the foundation walls, laid in block stone, shall not be less l^H*, s??; § l 
than two feet thick. 1* he external and party-walls not less than six- 
teen inches thick to the top of the highest floor, and not less than 
twelve inches thick for the remaining height. 

For buildings exceeding fifty-five feet in height the foundation 
walls, laid wi^ block stone in horizontal courses, shall be not less 
than thirty inches thick. External and party-walls not bearing floor 
timbers, not less than sixteen inches thick to the top of the highest 
floor, and not less than twelve inches thick for the remaining 
height. External or party-walls, bearing floor timbers, not less than 
twenty inches thick to the top of the second floor above the street, 
and not less than sixteen inches thick from the top of the second 
floor above the street to the top of the highest floor, and not less than 
twelve inches thick for the remaining height. 

The bottom course for all foundation walls resting upon the ground 
shall be, at least, twelve inches wider than the thickness above given 
for the foundation walls.] 

Sect. 23. Piers or columns supporting walls of masonry shall Pieworcoiumiit 
have for a footing course a broad leveller, or levellers, of block stone waiETofSason- 
not less than sixteen inches thick, and with a bearing surface equal ^' 
in area to the square of the width of the footing course, plus one foot 
required for a wall of the same thickness and extent as that borne by 
the pier or column. 

And if the foundation of such piers or columns rests upon piles a 
sufficient number shall be driven to insure a proper support. 

Sect. 24. Where piles are driven for a foundation, they shall be PMe«forfounda. 
of suitable stock, and driven to a firm and solid bearing upon " hard 
pan," — to be ascertained by boring. 

The tops of the piles shall be cut off on a level below the natural 
level of the water, as it stands in the ground during the summer 
months. 

It shall be the duty of the inspector of buildings to give the grades 
at which piles may be cut off. ' 

Buildings exceeding thirty-five feet in height shall have not less 
than two rows of piles under all external and party-walls, and the 
piles shall be spaced not over three feet on centres in the direction 
of the length of the wall. 

Sect. 25. Recesses and openings may be made in external walls, J^JJ^^** 
provided the thickness of the backs of such recesses be not less than ^mb. ^ 
eight inches, and provided the whole area of all the recesses and 
openings in any wall do not exceed one-half of the area of said 
wall. 
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Whenever it becomes desirable to cut a door-way through any 
party- wall separating two buildings, a notice of the intention to do so 
shall be filed with the inspector of buildings. 

Any such door- way shall not exceed ten feet in height by eight feet 
in width, and shall have top, bottom, and sides, of stone, brick, or 
iron. 
Door-wttv tobe^ Xhc Said door-way shall be closed by two sets of wrought-iron or 
doon. metal-covered doors, hung to rebated iron frames, and separated by 

the thickness of the wall. And whenever such door-way ceases to 
be used it shall be immediately filled up with masonr}*. 

No continuous vertical recess of more than four inches in depth 
shall be made in any twelve-inch party-wall, and no recess of any 
kind shall be made in any eight-inch part^'-wall. 
Encio«ing waiin Sect. 26. All the cnclosing walls of a building shall be tied in 
wairirons.^ by mcans of wall irons, built into the wall, and turned up back, not 
less than eight inches of brick-work, and fastened to the floor so that 
there shall be a continuous tie every ten feet across the building on 
each floor, as far as practicable. 
Pa'^yjjfa"* Sect. 27. All party-walls shall be built up, at least, six inches 

above the flat of the roof of the highest building of which such wall 
forms a part, for the full extent of the flat. And where there is a 
mansard or pitch roof the party-whll shall be built up to the under 
side of the roof covering, which shall be laid and imbedded in mortar 
upon said wall. 
Tobofour^^^ Sect. 28. In all buildings hereafter built there shall be not less 
work between than four inchcs of solid brick-work between the floor timbers built 
I^c w™ii ftx)m ^"^ ^® same party- wall from opposite sides. 

opposite Bide. Sect. 29. Exterior walls, faced with stone, shall have a backing 

^^^l^'th 8*tone ^^ °^* ^^^^ *^^" eight inches of hard brick-work, laid in mortar. But 

' in no case shall the thickness of stone and backing, taken together, 

be less than the thickness required for a brick wall of the same 

height. 

The stone facing of a wall shall always be securely tied to the brick 
backing by means of metal clamps. All brick facings must be se- 
curely tied to the backing at least every tenth course. 
Stone cornice. jn all cascs where a wall is finished with a stone cornice, the 
greatest weight of material of such cornice shall be on the inside of 
the face of the wall, so that the cornice shall firmly balance upon the 
wall. . 
S!!)fed">5?th^8SSo ^ECT. 30. All buildings hereafter built shall be roofed with slate, tin 
orun. or other non-combustible roofing material, and all buildings shall 

have a scuttle not less than two by three feet, with a permanent 
step-ladder or flight of stairs thereto. 
Chimneys. Sect. IM , All chimucys shall be built of brick, stone, or other 

Brick flues. firc-proof nou-conductiug material. All brick flues shall be smoothly 
plastered inside with mortar from top to bottom and outside below 
the roofing. 

Brick flues, not starting from the foundation walls, shall be securely 
built into the brick-work of the walls to which they are hung. 
In no case shall chimneys rest upon any flooring without a footing 
of masonry or iron supported by iron beams, having a secure bearing 
on masonry or iron at either end. 

All flues shall be topped out at least four feet above the roof of 
the building to which they belong. The brick topping out of chimneys 
shall not have more than two inches projection, unless covered by a 
cap of metal or stone properly secured. 
HwirthBoffire. Hearths of fireplaces or grates shall be laid upon brick or other 
"'"""" trimmer arches, or upon bars of iron supporting a bed of brick-work. 

No wood-work of any kind shall be placed at a less distance than 



places. 



Digitized by 



Google 



St. 1871. — Ch. 280. 169 

one inch from the ontside brick-work of any flue. In no cases -hall a 
nail be driven into the masonry of any flue. 

Sect. 32. All buildings hereafter built within the above limits i>™Jo» ^ enter 
shall have proper brick, iron, or tile, drains laid with air-tight joints, 
with a proper pitch to the city sewer, and shall be properly entered 
therein. 

Sect. 33. All buildings built upon filled or made land shall have ^"'Jf y^^^JJ, 
a bed of concrete, made of. hydraulic cement and gravel, or tar and hoVcXr »x)t. 
gravel, spread over the cellar bottom, or shall be paved with brick ^iTh^wjncrete or 
laid in cement throughout the whole extent of the building ; and paved with 
where there is a basement floor over the cellar bottom, leaving an jJSenu*^ *° 
air-space between the concrete and said floor, the air-space shall be 
ventilated by an opening into a flue in the chimney of the building. 

TENEMENT OR LODGING HOUSES. 

Sect. 34. No bouse, building, or portion thereof, in the city o^ J^^™*^£oSJc« 
Boston, used, occupied, leased, or rented for a tenement or lodging nottobcoccu^ 
house, shall continue to be so used, occupied, leased, or rented, unless Jj^itna^iro'con^ 
the same, on the requisition of the board of health, shall conform in piled with. 
its construction and appurtenances to the provisions of this act. 
And the inspector of buildings shall see that the requisitions of the 
board of health in regard to the repair and alterations of tenement or 
lodging houses are properly carried out ; and shall approve all plans 
for the construction of new tenement or lodging houses. If in any 
case the inspector shall see fit to prohibit the erection of the building 
according to the plan, the owner or architect shall have the right of 
appeal, as provided in section nineteen. 

Sect. 35. The exterior walls of all tenement or lodging houses Exterior w«n« 
hereafter erected shall be of brick or stone ; and those hereafter hounes to be of 
erected on streets not more than twenty feet in width shall not exceed brick or stone. 
thirty feet in height. 

Sect. 36. Every house, building, or portion thereof, in the city YeVlmTmanl 
of Boston, designed to be used, occupied, leased, or rented, or which iodgiug houne*. 
is use<l, occupied, leased, or rented, for a tenement or lodging house, 
shall have in ever}* room which is occupied as a sloeping-roora, and 
which does not communicate directly with the external air, a ven- 
tilating or transom window, having an opening or area of three square 
feet over the door leading into and connected with the adjoining room, 
if such adjoining room communicates with the external air; and 
also a ventilating or transom window, of the same opening or area, 
communicating with the entry or hall of the house, or where this is, 
from the relative situation of the rooms, impracticable, such last- 
mentioned ventilating or transom window shall communicate with an 
adjoining room thut itself communicates with the entry or hall. 
Every such house or building shall have in the roof, at the top of 
the hall, an adequate and proper ventilator, of a form approved by 
the inspector of buildings. 

Sect. 37. Every such house shall be provided with a proper fire- i''ire.«»<»pe. 
escape, or means of escape in case of fire, to be a[)proved by the 
inspector of buildings. 

Sect. 38. The roof of every such house shall be kept in good re- JJ^SJ^^^®'** 
pair and so as not to leak, and all rain-water shall be so drained or 
conveyed therefrom as to prevent its dripping on ground or causing 
dampness in the walls, yard, or area. All si airs shall be provided 
with proper balusters or railings, and shall be kept in good repair. 

Sect. 39. Every such building shall be provided with goofl and ^rtif-cio^'** 
sufficient water-closets, earth-c!os2ts, or privies, of a construction ap- andpriwei. 
proved by the inspector of buildings, and shall have proper doors. 
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traps, soil-pans, and other suitable works and arrangements, so far as 
may be necessary, to insure the efficient operation thereof. Such 
water-closets or privies shall not be less in number than one to every 
twenty occupants of said house ; but water-closets and privies may 
be used in common by the occupants of any two or more houses : 
provided^ the access is convenient and direct; and providedj the 
number of occupants in the houses for which they are provided shall 
not exceed the proportion above required for every privy or water- 
closet. Every such house situated upon a lot on a street in which 
there is a sewer, shall have the water-closets or privies furnished 
with a proper connection with the sewer, which connection shall bo 
in all its parts adequate for the purpose, so as to permit entirely and 
freely to pass whatever enters the same. Such connection with the 
sewer shall Be of a form approved by the inspector of buildings, and 
all such water-closets and vaults shall bo provided with the proper 
traps, and connected with the house-sewer by a proper tight pipe, and 
shall be provided with sufficient water and other proper means of flush- 
ing the same ; and every owner, lessee, and occupant, shall take due 
measures to prevent improper substances from entering such water- 
closets or privies or their connections, and to secure the prompt re- 
moval of any improper substances that may enter them, so that no 
accumulation shall take place, and so as to prevent any exhalations 
therefrom, offensive, dangerous, or prejudicial, to life or health, and 
so as to prevent the same from being or becoming obstructed. No 
cesspool shall be allowed in or under or connected with any such 
house, except when it is unavoidable, and in such case it shall be 
constructed in such situation and in such manner as the inspector of 
buildings may direct. It shall in all cases be water-tight, and arched 
or securely covered over, and no offensive smell or gases shall be 
allowed to escape therefrom, or from any privy or privy-vault. In 
all cases where a sewer exists in the street upon which the house or 
building stands, the yard or area shall be so connected with the same 
that all water, from the roof or otherwise, and all liquid filth shall 
pass freely into it. Where no sewer exists in the street, the yard or 
area shall be so graded that all water, from the roof or otherwise, 
and all filth, shall flow freely from it and all parts of it, into the 
street gutter, by a passage beneath the sidewalk, which shall be cov- 
ered by a permanent cover, but so arranged as to permit access to 
remove obstructions or impurities. 

Sect. 40. From and after the passage of this act it shall not be 
lawful, without a permit from the board of health or superintendent 
of health, to let or occupy, or suffer to be occupied separately as a 
dwelling, any vault, cellar, or underground room, built or rebuilt after 
said date, or which shall not have been so let or occupied before said 
date. And it shall not be lawful, without such permit, to let or con- 
tinue to be let, or to occupy, or suffer to be occupied, separately as a 
dwelling, any vault, cellar, or underground room, whatsoever, unless 
the same be in every part thereof at least seven feet in height, 
measured from the floor to the ceiling thereof, nor unless the same 
be for at least one foot of its height above the surface of the street 
or ground adjoining or nearest to the same, nor unless there be out- 
side of and adjoining the said vault, cellar, or room, and extending 
along the entire frontage thereof, and upwards from six inches below 
the level of the floor thereof, up to the surface of the said street or 
ground, an open space of at least two feet and six inches wide in 
every part, nor unless the same be well and effectually drained by 
means of a drain, the uppermost part of which is one foot at least 
below the level of the floor of such vault, cellar, or room, nor unless 
there is a clear space of not less than one foot below the level of the 



Digitized by 



Google 



St. 1871. — Ch. 280. 171 

floor except where the same is cemented « nor anless there be appur- 
tenant to such vault, cellar, or room, the use of a water-closet or 
privy, kept and provided as in this act required, nor unless the same 
have an external window-opening of at least nine superficial feet clear 
of the sash-frame, in which window-opening there shall be fitted a 
frame filled in with glazed sashes, at least four and a half superficial 
feet of which shall be made so as to open for the purpose of ventila- 
tion : provided, however, that in case of an inner, or back vault, cellar, ^*ro''*>- 
or room, let or occupied along with a front vault, cellar, or room, as a 
part of the same letting or occupation, it shall be a sufiScient compli- 
ance with the provisions of this act, if the front room is provided 
with a window as herein before provided, and if the said back vault 
cellar, or room is connected with the front vault, cellar, or room by a 
door, and also by a proper ventilating or transom window, and, 
where practicable, also connected by a proper ventilating or transom 
window, or by some hall or passage, or with the external air : provided, p«>vi»o- 
always^ that in any area adjoining a vault, cellar, or undei^*ound 
room, there may be steps necessary for access to such vault, cellar, 
or room if the same be so placed as not to be over, across, or opposite 
to, said external window and so as to allow between every part of 
such steps and the external wall of such vault, cellar, or room, a clear 
space of six inches at least, and if the rise of said steps is open : and 
provided, further^ that over or across any such area there may be ^rtrriBo. 
steps necessary for access to any building above the vault, cellar, or 
room, to which such area adjoins, if the same be so placed as not to 
be over, across, or opposite to, any such external window. 

Sect. 41. From and after the passage of this act, no vault, cellar, ^clfTed for"^ 
or underground room, in any tenement or lodging house, shall be i^g£g,eto!!,ex. 
occupied as a place of lodging or sleeping, except the same shall be rtJJJ of£SiSo'f 
approved in writing, and a permit given therefor by the board of health, 
health or superintendent. 

Sect. 42. Every tenement or lodging house shall have the proper Beceptacie for 
and suitable conveniences or receptacles for receiving garbage and SherfeiSSe 
other refuse matters. No tenement or lodging house, or an}' portion n«»^»- 
thereof, shall be used as a place of storage for any combustible arti- 
cle, or any article dangerous to life or detrimental to health; nor 
shall any horse, cow, calf, swine, pig, sheep, or goat be kept in said 
house. 

Sect. 43. Every tenement or lodging house, and every part Tenement 
thereof, shall be kept clean and free from any accumulation of dirt, keptdwm. 
filth, gai'bage, or other matter, in or on the same, or in the yard, court, 
passage, area, or alley, connected with or belongmg to the same. 
The owner or keeper of any lodging-house, and the owner or lessee 
of any tenement-house, or part thereof, shall thoroughly cleanse all 
the rooms, passages, stairs, floors, windows, doors, walls, ceilings, 
privies, cesspools, and drains thereof of the house, or part of the 
house, of which he is the owner or lessee, to the satisfaction of the 
board of health, so often as shall be required by or in accordance with 
any regulation or ordinance of said city, and shall well and sufiS- 
ciently, to the satisfaction of said board, whitewash the walls and J5f*"^*K^^/t^ 
ceilings thereof twice at least every year, in the months of April and wuhed twTce & 
October, unless the said board shall otherwise direct. Every tene- y®"* 
ment or lodging house shall have legibly posted or painted on the 
wall or door in the entry, or some public accessible place, the name 
and address of the owner or owners and of the agent or agents, or 
any one having charge of the renting and collecting of the rents for 
the same ; and service of any papers requured by this act, or by any 
proceedings to enforce any of its provisions, or of the acts relating 
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to the board of health, shall be suflBcient, if made upon the person or 
persons so designated as owner or owners, agent or agents. 

Sect. 44. The keeper of any lodging-house, and the owner, 
agent of the owner, lessee and occupant of any tenement-house, and 
every other person having the care or management thereof, shall at 
all times, when required by any officer of the board of health, or by 
any officer upon whom any duty or authority is conferred by this act, 
give him free access to such house and to every part tliereof. The 
owner or keeper of any lodging-house, and the owner, agent of the 
owner, and the lessee of any tenement-house, or part thereof, shall, 
whenever any person in such house is sick of fever, or of any infec- 
tious, pestilential, or contagious, disease, and such sickness is known 
to such owner, keeper^ agent, or lessee, give immediate notice thereof 
to the board of health, or to some officer of the same, and thereupon 
said board shall cause the same to be inspected, and may, if found 
necessary, cause the same to be immediately cleansed or disinfected 
at the expense of the owner, in such manner as they may deem nec- 
essary and effectual ; and they may also cause the blankets, bedding, 
and bedclothes, used by any such sick person to be thoroughly 
cleansed, scoured, and fumigated, and in extreme cases to be de- 
stroyed. 

Sect. 45. Whenever it shall be certified to the board of health by 
the superintendent, that any building, or part thereof, is unfit for 
human habitation, by reason of its being so infected with disease as 
to be likely to cause sickness among the occupants, or by reason of 
its want of repair has become dangerous to life, said board may issue 
an order, and cause the same to be affixed conspicuously on the build- 
ing, or part thereof, and to be personally served upon the owner, 
agent, or lessee, if the same can be found in this state, requiring all 
peisons therein to vacate such building for the reasons to be stated 
therein as aforesaid. 

Such building, or part thereof, shall, within ten days thereafter, 
be vacated ; or within such shorter time, not less than twenty-four 
hours, as in said notice may be specified ; but said board, if it shall 
become satisfied that the danger from said house, or part thereof, has 
ceased to exist, may revoke said order, and it shall thenceforward 
become inoperative. 

Sect. 46. No house hereafter erected shall he used as a tenement- 
house or lodging-house, and no house heretofore erected, and not 
now used for such purpose, shall be converted into, used, or leased 
for, a tenement or lodging house, unless in addition to the require- 
ments herein before contained, it conforms to the requirements con- 
tained in the following sections. 

Sect. 47. It shall not be lawful hereafter to erect for, or convert 
to the purposes of, a tenement or lodging house, a building on the 
front of any lot where there is another building on the rear of the 
same lot, unless there is a clear, open space, exclusively belonging to 
the front building and extending upwards from the ground, of at 
least ten feet between said buildings, if they are one story high above 
the level of the ground ; if they are two stories high, the distance 
between them shall not be less than fifteen feet ; if they are three 
stories high, the distance between them shall be twenty feet; 
and if they are more than three stories high, the distance between 
them shall be twenty-five feet. At the rear of every building here- 
after erected for or converted to the purposes of a tenement or 
lodging house on the back part of any lot, there shall be a clear open 
space of ten feet between it and any other building. But when 
thorough ventilation of such open spaces can be otherwise secured^ 



Digitized by 



Google 



St. 1871. — Ch. 280. 173 

8aid distances may be lessened or modified in special cases, by a 
permit from the inspector of buildings. 

Sect. 48. In every such house hereafter erected or converted, every Heightofroom*. 
habitable ix>om, except rooms in the attic, slmll be in every part not 
less than eight feet in height from the floor to the ceiling ; and every 
habitable room in the attic of any building shall be at least eight feet 
in height from the floor to the ceiling, throughout not less than one- 
half the area of such room. Every such room shall have at least one window*, 
window connecting with the external air, or over the door a suitable 
ventilator, connecting it with a room or hall which has a connection 
with the external air. The total area of window in every room com- 
municating with the external air shall be equal to at least one-tenth 
of the superficial area of every such room ; and the top of one at least 
of such windows shall not be less than seven feet and six inches 
above the floor, and the upper half of each window shall be so made 
as to open for the purposes of ventilation. Every habitable room of ventilation for 
a less area than one hundred superficial feet if it does not communicate no^'^mmuuC 
directly with the external air. and is without an open fireplace, shall cjnt« with open 
be provided . with special means of ventilation by a separate air-shaft 
extending to the roof, or otherwise as the inspector of buildings may 
prescribe. 

Sect. 49. Every such house hereafter erected or converted, shall ^*'®p^m°'" 
have adequate chimneys running through every floor, with an open *^^^^^ ^' 
fireplace or grate, or place for a stove, properly connected with one 
of said chimneys, for every family set of apartments. It shall have Receptacles for 
proper conveniences and receptacles for ashes and rubbish ; it shall *" **• ® * 
have water furnished at one or more places in such house, or in the 
yard thereof, so that the same may be adequate and reasonably con- 
venient for the use of the occupants thereof. It shall have the floor Ceiiarfloor 
of the cellar properly cemented, so as to be water-tight. The halls 
on each floor shall open directly to the external air with suitable 
windows, and shall have no room or other obstruction at the end, 
unless sufficient light or ventilation is otherwise provided for said 
halls, in a manner approved by the inspector of buildings. 

[Sect. 60.* The inspector of buildings, with the approval of the J""p^^o^j^^*^ 
board of health, shall have authority to make other regulations as to bSard of beaiih, 
cellars and as to ventilation, consistent with the foregoing, whei-e he roguiauons?^^*'' 
shall be satisfied that such regulations will secure equall}* well the 
health of the occupants. All complaints of violations of sections 
forty, forty-one, forty-two, forty-three, forty-four, and forty-five, of 
this act shall be made only by authority of the board of health.] 

DANGEKOUS STRUCTURES. 

TSect. 51." If anv building or parts of a building, stnsins:, or other Dnngcrous 

4. s. ' 4V^ -4." r> n r u 11 * u ^ , Blructures to be 

Structure, m the city of Boston, shall, from any cause, be reported inspected, 
dangerous or unsafe, and to endanger life and limb, it shall be the 
duty of the inspector of buildings to inspect such structure, and if, 
in his opinion, the same be dangerous, he shall cause a description of 
such dangerous structure, with street and number, to be entered in 
the books of the department for the survey and inspection of build- 
ings. 

[Sect. 52. The inspector of buildings shall immediately serve a Ownere to be 
notice in writing upon the owner, tigeut, or other party having an °°^®**- 

4 interest in said structure, requiring the same to be made safe and 

; secure, or removed, as may be necessary. 

I l^the person so served with notice shall certify his or their assent 



1 Repealed. St. 1872, c. 260, § 4, substituted. 

sSeotions fifty-one to fifty-eight, iuclusive, repealed by St. 1873, c. 208> $ 26. 
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to the securing or removing of the said unsafe or dangerous structure, 
he or they shfdl be allowed until twelve o'clock noon of the day fol- 
lowing the service of such notice, in which to commence the securing 
or removal of the same, and he or they shall employ sufficient labor 
to remove or secure the said structure as expeditiously as can be 
done. But upon his or their refusal or neglect to comply with the 
requirements of said notice so served, then a careful survey of the 
premises named in said notice shall be made by the inspector of 
buildings, the city engineer, and a person appointed by the owner or 
other interested party. And if the owner or other interested party 
shall refuse to appoint such surveyor, the other two shall proceed to 
make tlie survey, and in case of disagreement they shall call in a 
third person. 

The report of such survey shall be reduced to writing, and entered 
in the books of the department for the survey and inspection of 
buildings, and a copy served upon the owner or other interested 
party. 

[JSeot. 53. Whenever the report of any such survey, had as 
aforesaid, shall cite the structure as unsafe or dangerous to life and 
limb, the inspector of buildings shall, upon the continued refusal or 
neglect of the owner or other interested party, cause such unsafe or 
dangerous structure to be taken down or otherwise made safe, and 
the cost and charges shall become a lien upon the said estate, to be 
collected according to law, but without prejudice to the right which 
the owner thereof may have to recover the same from any lessee, or 
other person liable for the expense of repairs : provided^ that nothing 
herein shall authorize the recovery by the lessor of the lessee of the 
cost of any charges which have been rendered necessary through the 
default or negligence of the lessor, or through want of repair or 
defects existing in said premises at the commencement of the lease. 

[Sect. 54. Upon the citation of any structure as unsafe or dan- 
gerous by the inspector of buildings, if the owner or other interested 
party, being notified thereof in writing, shall refuse or neglect to 
cause the said structure to be taken down or otherwise made safe, 
said owner or other interested party shall be liable, for every day's 
continuance of said refusal or neglect, to the penalty of a sum not 
less than ten nor exceeding fifty dollars, said sums to be recoverable 
as debts are now by law recoverable. 

[Sect. 55. Any owner or other interested person aggrieved by any 
such order may, within three days after the service thereof upon him, 
apply for a jury, to the superior court, if sitting in the county, or to 
any justice thereof in vacation. The court or justice shall issue a 
warrant for a jury, to be impanelled by the sheriff within fourteen 
days from the date of the warrant, in the manner provided in chapter 
forty-three of the general statutes relating to highways. 

[Sect. 56. The jury may affirm, annul, or alter, such order ; and 
the sheriff shall return the verdict to the next term of the court for 
acceptance, and being accepted, it shall take effect as an original 
order. 

[Sect. 57. If the order is affirmed, costs shall be taxed against 
the applicant. If it is annulled, the applicant shall recover damages 
and costs against the city. If it is altered in part, the court may 
render such judgment as to costs, as justice may require. 

[Sect. 58. Nothing contained in the three preceding sections 
shall be construed to bar the right of the city to recover the penalty 
enacted in section fifty-four fbr the continuance of the refusal or 
neglect of the owner or other interested party to cause the structure 
iu question to be taken down, or otherwise maide safe, unless the said 
order shall be annulled by the jury; but in default of such annul- 
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ment, the city shall have the right to recover said penalty from the 
day of the original notice, as enacted in said section.] 

HOIST-WAYS. 

[Sect. 59.' The lessee or occupant of any warehouse, store, or Hoist-waystobe 
manufactory, or other building in which there are hoist-ways, q,. «*<*■•<* »*°*«*»* 
other openings besides the usual stair-ways, shall cause the same to 
be securely closed at the close of each day. And in case any such 
building is occupied, then the owner thereof shall cause any such 
openings to be kept securely closed.] 

PLACES OF AMUSEMENT. 

[Sect. 60.* From and after the passage of this act it shall not be P»BM^ways 
lawful for the owners or lessees of any public hall or place of amuse- JSuSedTin^ 
ment in the city of Boston to obstruct, or to allow to be obstructed Sjj^**'*"*"*^ 
by others, anv of the aisles or passage-ways in the auditorium of said 
halls or places of amusement, by placing therein any benches, chaii-s, 
stools, or other articles that may prevent free egress, during the hours 
that said places may be open to the public. i 

And the said owners, lessees, or their agents, are hereby required to 
keep open all doors giving access to such places of amusement, when 
used by the public, unless such doors open outwards, and except that 
fly-doors, opening both ways, may be kept closed. 

For any neglect or violation of the above provisions of this act, a Penalty, 
penalty of one hundred dollars shall be imposed upon the owner, 
lessee, or other occupant, of said places of amusement.] 

combustible materials. 

Sect. 61. No building situated or hereafter erected within thej^^«"*°8- 
building limits of the city of Boston, occupied in part or in whole as havecombus. 
a dwelling, shall have any hay, straw, hemp, flax, shavings, burning- JtoJ^S^Sereii 
fluid, turpentine, camphene, or any inflammable oil, or any other 
combustible material, stored therein, or kept on sale, except in such 
quantities as shall be provided for by law or by a city ordinance. 

PENALTIES. 

Sect. 62. If any person or persons, whether owner or owners, Penaitiai. 
contractor or contractors, shall erect, construct, build, or alter, so as 
to make it substantially a new building, any dwelling-house or other 
building within the city of Boston, without flrst obtaining a permit 
from the ofllce of the inspector of buildings, such person shall forfeit 
and pay the sum of not less than one hundred dollars nor more than 
^YQ hundred dollars for each and every offence ; and if any person or 
persons as aforesaid shall proceed to complete any such building 
without having the same inspected as required, or shall fail to have 
the walls thereof built of the thickness required by this act, or other- 
wise fail to comply with its provisions, he or they so offending shaU 
forfeit and pay the sum of not less than one hundred dollars nor 
more than five hundred dollars for each and every offence, and the 
further sum of one hundred dollars for each and every calendar 
month that said house or building shall be suffered to remain without 
the necessary inspection and the procuring of the proper certificates. 
These sums shall be recoverable as debts are now by law recovered. 

If, upon inspection, it shall appear that the work upon any build- 
ing is going on in violation of any of the provisions of this act, the 



1 Repealed. St. 1872, o 260, $ 5, rabetitated. 
s Repealed by St. 187e, c. 09, $ 4. 
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inspector of buildings shall forthwith notify the owner or owners, 
contractor or contractors, of such violation, and if, after such notice, 
the said |)arties, or any or either of them, shall proceed in the erection 
or construction of such building, it shall be lawful, after due notice 
in writing, setting forth the said violation particularly, for the 
supreme judicial court, or any justice thereof, either in term time or 
vacation, to issue forthwith an injunction restraining such person or 
pei-sons from further progress in said work until the facts of the case 
shall have been investigated and determined ; and if it shall appear 
to the said court upon such investigation, that such building does not 
in all respects conform to the provisions of this act, said court, 
besides enforcing the penalty herein before designated, shall issue an 
injunction to restrain \jf\e continuance of the work and to remove so 
much of the said building as may be decreed by the court, within 
such time as the coui-t may appomt. 
^^^' Sect. 63. Chapter one hundred and thirty-nine of the acts of the 

year eigliteen hundred and thirty- five, chapter one hundred and thirty- 
two of the acts of the year eighteen hundred and forty-seven, chapter 
two hundred and eighty of the acts of the year eighteen hundretl and 
fifty, chapter two hundred and eighty-one of the acts of the year 
eighteen hundied and sixty-eight, chapter one hundred and twenty- 
three of the acts of the year eighteen hundred and sixtj'-nine, and 
chapter one hundred and sixteen of the acts of the year eighteen hun- 
dred and seventy, and all acts or parts of acts inconsistent herewith, 
are hereb}* repealed. 

May 12, 1871. 
[1872, 260, 871; 1873, 4, 298, 338; 1876, 69, 176; 1877, 84; 1882, 101, 262; 
1883. 155, 173, 251; 1884, 223.] 



.1871.— Chapter 340. 

AN ACT TO AMEND "AN ACT TO AUTHORIZE THE CITY OP BOSTON AND 
THE TOWN OF WEST ROXBURY TO IMPROVE STONY BROOK AND ITS 
TRIBUTARIES." 

Be it enacted^ etc. : 
May exerciw SECTION 1 . The city of Boston and the town of West Roxbury, 

und«-"S8°223; for the preservation of the public health, as well as for sewerage 
1870, 220. purposes, may exorcise the powers granted by chapter two hundred 

and twenty-three of the acts of the year eighteen hundred and sixty- 
eight, and by chapter two hundred and twenty of the acts of the year 
eighteen hundred and seventy. 
Repeal- Section eight of chapter two hundred and twenty-three of the acts 

of the year eighteen hundred and sixty-eight is hereby repealed. 
Seci\ 2. This act shall take effect upon its passage. 

May 25, 1871. 
[1868, 223; 1870, 220; 1874, 196.] 



1872. — CHAFrER 15. 

AN ACT TO AAIEND ''AN ACT TO RbVISE THE CHARTER OF THE CITY 

OF BOSTON." 

Be it encuUed^ etc. : 
Majority of Scction thirty-four of chapter four hundred and forty-eight of the 

StUuTe^nquo- acts of the yetiT eighteen hundred and fifty-four, is hereby amended by 
rum in common striking out the woi'ds, " and twenty-five members shall constitute a 
*^""^"' quorum for the transaction of business ; *' and inserting instead thereof 



Digitized by 



Google 



St. 1872. — Ch. 85. 177 

&e words, '' and a majority of all the members of the common conncil 
shall constitute a qnoram for the transaction of business.'' 

February 8, 1872. 
[1854, 448.] 



1872. — Chapter 16. 

AN ACT TO REGULATE THE SPEED OF VESSELS PROPELLED BY STEAM 
IN BOSTON AND CHARLESTOWN HARBORS. 

Be it enacted^ etc. : 

Section 1. No vessel propelled by steam shall, either in Boston steam vesrou 
harbor or Charlestown harbor, pass within one hundred yards of any SrhanrS^fLter 
wharf, at greater speed than at the rate of five miles an hour. ^^^^ '^vo mUc« 

Sect. 2. The master, pilot, and engineer, of any vessel violating ^iJI^g. 
the provisions of this act, shall severally be punished by fine not 
exceeding one hundred dollars. 

Sect. 3. The owner of any vessel violating the provisions of this Damage*, 
act shall pay to any person suffering damage thereby, the full amount 
of such damage, to be recovered in an action of tort. 

February 10, 1872. 

1872. — Chapter 55. 

AN ACT IN ADDITION *^TO AN ACT CONCERNING THE DRAW IN CHARLES 

RIVER BRIDGE." 

Be it enacted^ etc. : 

Section 1. The draw required in Charles river bridge, under the DrawinCbarie« 
provisions of chapter two hundred and seventy-two of the acts of the J|^®J ci^f opSn. 
year eighteen hundred and sixty-nine, shall have a clear opening of ing of thirty- 
thirty-six feet in width, instead of forty-four feet as provided in said "^ '®®^' 
act. 

Sect. 2. This act shall take effect upon its passage. 

February 28, 1872. 
[1874, 259.] 



1872.— Chapter 85. 

AN ACT IN ADDITION TO "AN ACT FOR SUPPLYING THE CITT OP 
CHARLESTOWN WITH PURE WATER." 

Be U enacted^ etc. : 

Section 1. For the purpose of defraying the cost and expenses «« Water bondt 
incurred by the city of Charlestown in the construction and exten- chwte^town*' 
sion of water works in said city, the city council of said city is not to exceed 
hereby authorized to issue from time to time, scrip, notes, or certifl- ♦^^•*^- 
cates of debt, to be denominated on the face thereof, " Water bonds 
of the city of Charlestown," to an amount not exceeding one hundred 
thousand dollars : provided^ however^ that the whole amount issued ProvUo. 
under this act and the acts' to which this act is an addition, shall not 
exceed the cost of the construction and extension of said works. 
The said bonds shall bear interest at a rate not exceeding six per 
centum per annum, and shall be redeemable at a period of time not 
less than ten nor more than thirty years from and after the issue 
thereof. And said city council may sell the same or any part 
thereof, from time to time, at public or private sale, on such terms 
and conditions as said city council shall judge proper. 
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wS?roteL?n Sbct. 2. The income derived from water rates under the 
excess of cost of several acts authorizing the construction and extension of water 
STdlmS^MUo ^OTkB in said city, after deducting cost of maintenance, and interest 
be applied to on the water bonds, shall be applied to the reduction of the water 
debt, and shall not be used for any other purpose whatever. 
Sect. 3. This act shall take effect upon its passage. 

March 9, 1872. 
[1861, 105; 1863, 9; 1864, 176; 1865, 185; 1870, 216; 1871, 159.] 
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1872.— Chapter 177. 
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AN ACT TO AUTHORIZE THE CITT OF BOSTON TO OBTAIN AN ADDITIONAL 
SUPPLY OF PURE WATER. 

Be it enacted^ etc. : 

Section 1. The city of Boston is hereby authorized, by and 
through the agency of the Cochituate water board, to take, hold, and 
convey to, into, and through, said city, all the water of Sudbury river, 
so called, said water to be taken at any point or points within the 
town of Framingham, or higher up on said river, and the water of 
Farm pond, so called, in said town of Framingham, and the waters 
which may flow into and from said river and pond, and to take any 
water rights in or upon said river or pond, in or above the town of 
Framingham, or connected therewith. 

Said city may also take and hold, by purchase or otherwise, in 
connection with the said sources of supply, any lands and real estate 
necessary for increasing or preserving the purity of the water, or for 
laying, building, and maintaining, aqueducts, water-courses, reservoirs, 
dams, buildings, machinery, and other structures and appliances, with 
their accessories, for conducting, elevating, purifying, storing, dis- 
charging, disposing of, and distributing, water ; and may also take 
and hold any land, excepting any in the town of Framingham here- 
tofore taken or purchased by any railroad company, on the margin of 
said sources of supply, not exceeding five rods in width from the high- 
water line of said river, storage, reservoirs, or pond, so far as may be 
necessary, in the opinion of said Cochituate water board, for the pres- 
ervation and purity of the same, for the purpose of furnishing a 
supply of pure water for the city of Boston. 

Sect. 2. For the purposes of this act, the said city may make and 
build one or more permanent aqueducts from the aforesaid water 
sources to Chestnut Hill reservoir, so called, or to any other reservoir 
owned by said city, and secure and maintain the same by any works 
suitable therefor ; may connect the &aid water sources with I^ke Co- 
chituate ; may erect and maintain dams, or may increase the height 
of, and strengthen and maintain, existing dams to raise the water 
above the same, or to form storage reservoirs ; may make and main- 
tain reservoirs within and without said city ; may erect and maintain 
buildings and machinery for elevating the water, and lay down pipes 
for conducting the same ; may build and maintain filters, or other 
means of purifying the water. And the said city may, for the pur- 
poses aforesaid, carry and conduct any aqueduct, or other work, by 
it to be made and constructed, under or over any water-course, or 
any street, turnpike-road, railroad, highway or other way, in such 
manner as not to unnecessarily obstruct or impede travel thereon ; 
and may enter upon and dig up any such road, street, or way, for the 
purpose of laying down pipes beneath the surface thereof , and for 
maintaining and repairing the same ; and, in general, may do any 
other acts and things necessary or convenient and proper for the pur- 
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poses of this act. Said city of Boston ia entering upon and digging 
up any such road, street or way of public travel, shall be subject 
to such reasonable regulations as shall be made by the selectmen 
of the towns wherein such work shall be performed, for the protec- 
tion of their rights of drainage and sewerage therein. 

Sect. 3. The city of Boston is hereby further authorized, by and Mav tote land* 
through the agency of said Cochituate water board, if said board diinwlmdrfeser- 



shall deem expedient, to store and distribute water for maintaining ^*"- 
and equalizing the flow of water in the river selected by said city as 
its source of supply, or in the rivers into which said river may dis- 
charge, and for this purpose said city may take and hold such land 
and real estate as may be necessary for building and maintaining 
dams, reservoirs or other structures and appliances, for storing and 
discharging water. And the said city may, through the same agency 
make and build such dams, reservoirs and other structures and appli- 
ances, at any point or points upon the said Sudbury river, and upon 
any and all streams flowing into the same. 

Sect. 4. Nothing contained in this act shall be so construed as Rettricttont a« 
to anthorize the city of Boston to reduce the water in Sudbury river wa^^tobe*' 
below a suflScient height to maintain at all times a running stream bll'®^^*^^^' 
therein, which shall flow at least one and one-half million gallons a bctrtvorBaDdT' 
day for each and every day in the year, or to draw from Farm pond ^*"" ^^^' 
or Sudbury river into Lake Cochituate when the water runs over the 
dam at Lake Cochituate, or to pre\cent the inhabitants of the towns 
of Framingham, Ashland, Southborough, Hudson, and Westborough, 
from taking from the Sudbury or Assabet rivers or Farm pond so 1375 igg. 
much of the water hereby granted as shall be necessary for extin- 
guishing fires, and for all ordinary domestic and household purposes, 
and for the generation of steam, or from cutting and carrying away 
ice from said pond, or as to prevent the Boston and Albany Railroad 
Company, or the Mansfield and Framingham Railroad Company, or 
the Boston, Clinton and Fitchburg Railroad Company, from taking 
water from Farm pond, for use in locomotive or other engines, or for 
other railroad purposes, under such regulations of the city council of 
the city of Boston as may be essential for the preservation of the 
purity of the same. 

Sectt. 5. The city of Boston shall be liable to pay all damages I'^awiity for 
that shall be sustained by any persons in their property, by the ?3o*]Sm'. 339, 
taking of or injury to any land, real estate, water, or water-rights, or Jj^'j^j^^g 3^7 
by the fiowage of the lands of any persons, or by the interference 
with or injury to any use or enjoyment of the water of said river to 
which any person, at the time of such taking, is legally entitled, or 
by any other doings under this act ; and in regard to such taking, 
injury, interference and fiowage, and the ascertainment and payment 
of all such damages, the said city of Boston, and all persons claiming 
damages, shall have all the rights, immunities, and remedies, and be ^20 Maw. sea. 
subject to all the duties, liabilities, and regulations, which are provided 
in the one hundred and sixty-seventh chapter of the acts of the year 
eighteen hundred and forty-six, and the three hundred and sixteenth 
chapter of the acts of the year eighteen hundred and fifty. 

Sect. 6. Whenever the city of Boston shall dig up any street or streoutobo 
way, as aforesaid, it shall restore the same in as good order and orS^r wid^con^** 
condition as the same shall be in when such digging commenced ; and ^^°°' 
the city of Boston shall, at all times,, indemnify and save harmless the defeSS?."tc!*'**' 
several towns within which such street or way may be, against all dam- 
ages which may be recovered against them respectively, and shall reim- 
burse to them all expenses which they shall incur by reason of any defect 
or want of repair in any street or way caused by the construction of 
any of said works, or laying of said pipes, or by the maintaining or 
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repairing the same : provided^ that said city shall have due and rea- 
sonable notice of aU claims for such damages or injury, and oppor- 
tunity to make a legal defence thereto. 

Sect. 7. If any person or persons shall wantonly or maliciously 
divert the water, or any part hereof, of any of the rivers, ponds, 
streams, or water sources, which shall be taken by the city, pursuant 
to the provisions of this act, or shall corrupt the same, or render it 
impure, or destroy or injure any dam, aqueduct, pipe, conduit, hy- 
drant, machinery, or other property, held, owned, or used, by the said 
city? i>y the authority and for the purposes of this act, every such 
person or persons shall forfeit and pay to the said city three times 
the amount of the damages that shall be assessed therefor, to be re- 
covered by any proper action. And every such person or pei-sons 
may, moreover, on indictment and conviction of either of the wanton 
and malicious acts aforesaid, be punished by fine not exceeding one 
thousand dollars, and imprisonment not exceeding one year, or by 
confinement to hard labor in the state prison for a term not exceeding 
ten years. 

Sect. 8. The city of Boston is authorized, if said city shall deem 
it expedient so to do, to supply the towns of Framingham, Newton, 
West Roxbury, Brighton, and Brookline, or either of them, with 
water, in such quantities, under such conditions, and upon such terms 
as may be agreed upon between said city and said towns, or either 
of them ; and such towns shall respectively have power to distribute 
the water so supplied among the inhabitants of said towns. 

Sect. 9. The commonwealth may take and convey water from 
said Sudbury river, or any of the reservoirs to be constructed by said 
city, to and for the use of the state normal school buildings, in said 
town of Framingham; 

Sect. 10. This act shall take effect upon its passage. 



[1876, 168.] 



Apri/ 8, 1872. 
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Mount Hope 
cemetery 
edto 



annex* 
Boston. 



Boundariea of 
territory an- 
nexed. 
R.O. 0. 42. 



AN ACT TO ANNEX MOUNT HOPE CEMETERY TO THE CTTY OP BOSTON. 

Be it enacted^ etc. : 

Section 1. AU that territory lying in the town of West Roxbury, 
being the property of the city of Boston, and known as Mount Hope 
cemetery, with the inhabitants and estates therein, is hereby annexed 
to and made a part of the city of Boston, and shall hereafter consti- 
tute a part of the county of Suffolk, subject to the same municipal 
regulations, obligations, and liabilities, and entitled to the same 
immunities in all respects as the said city. The said territory is 
bounded as follows : beginning at the north-west comer of Back and 
Walk Hill streets, on the boundary line between the city of Boston 
and the town of West Roxbury as it existed before the passage of 
this act ; thence running north-westerly by the south-westerly line of 
Walk Hill street to a private way leading along the north-westerly 
boundary of Mount Hope cemetery from Walk Hill street to Canter- 
bury street ; thence south-westerly by the south-easterly line of said 
private way, to Canterbury street; thence south-easterly on the 
division line between Mount Hope cemetery and land of Samuel 
Whittemore, to an angle in said line ; thence again south-westerl}' by 
the north-westerly boundary line of Mount Hope cemetery to a 
private way leading from Canterbury street to Berry street ; thence 
south-easterly by the north-easterly line of said private way to the 
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division line between Mount Hope cemetery and Mount Calvary 
cemetery; thence north-easterly by the said division line between 
Mount Hope cemetery and Mount Calvary cemetery, to an angle in 
said line; thence south-easterly by the same to Back street; and 
thence north-easterly by the north-westerlj'^ line of Back street, being 
the boundary line between said city of Boston and said town of West 
Roxbury, as it existed before the passage of this act, to the point of 
beginning. 
Sect. 2. This act shall take effect upon its passage. 

April 12, 1872. 
[1849, 150.] 



1872.— Chapter 242. 

AN ACT IN RELATION TO THE ASSESSMENT OP BETrERMENTS IN BOSTON. 

Be it enacted^ etc. : 

Section 1. The board of street commissioners of the city of AMcraent of 
Boston may assess betterments on estates abutting on streets laid streeuiardoau 
out, extended, or widened, in said cit}', under the provisions of chapter 
four hundred and foi1;3'-eight of the acts of the year eighteen hundred 
and sixty-nine, chapter seventy-nine of the acts of the year eighteen 
hundred and seventy* and chapter ninety-six of the acts of the year 
eighteen hundred and seventy-one, within one year from the time 
when the streets so laid out, widened, or extended, are graded and 
opened to public travel. 

Sect. 2. This act shall take effect upon its passage. 

April 2S, 1872. 
[1869, 448; 1870. 79; 1871, 96.] 



1872. — Chapter 260. 

AN ACT IN addition TO *' AN ACT TO PROVIDE FOR THE REGULATION AND 
inspection of buildings, the MORE EFFECTUAL PREVENTION OF FIRE, 
AND THE BETTER PRESERVATION OF LIFE AND PROPERTY IN BOSTON." 

Beit enacted^ etc.: 

Section 1 . Section sixteen of chapter two hundred and eighty of 
the acts of the 3xar eighteen hundred and seventy-one, is hereby 
repealed, and the following enacted in place thereof : — 

No wooden or frame building shall hereafter be built within the Wooden bniid- 
said building limits of the city of Boston, except as hereinafter pro- erfcted^withrn 
vided, and no wooden addition shall be made to any building within i^^MaM.^372** 
said limits, which shall exceed fifteen feet in height from the ground 
to the highest part thereof, or which shall exceed five hundred super- 
ficial feet in area ; and not more than one wooden addition shall be 
allowed to be built to any building within the said building limits. 
No wooden building shall be moved from any lot outside of the Wooden boUd- 
said limits to any lot within the said limits. mS^"5rtSi^ 

It shall be lawful to erect wooden or frame sheds, for storage or "™*^- 
other purposes, upon wharves within the building limits of the city of ^^J^^Tpon* 
Boston, upon the following conditions, namely : — Every such shed wbarvee. 
shall not exceed twenty-seven feet in height from the level of the 
wharf to the peak or highest point thereof. It sliall be located and 
constructed in such a manner as the inspector of buildings may 
direct, and the roof and other external parts thereto shall be covered 
with non-combustible material, to be approved by said inspector. 
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The cltj coancil of Boston may aathorize the erection, within 
the building limits, of elevators for grain or coal to a height greater 
than twenty-seven feet, and of sheds for the storage of lumber and 
for mechanical purposes. The inspector of buildings may grant the 
privilege of erecting temporary sheds, at building sites, for the use of 
builders. 

The city council of the city of Boston shall have control and direc- 
tion of the building of wooden buildings outside of said limits, but 
within said city, and may authorize such buUdings upon such terms 
and conditions as the}' may deem expedient. 

Sect. 2, Section twenty-one of said chapter two hundred and 
eighty is amended by inserting the words ''with walls" after the 
words "dwelling-houses," wherever they occur. 

[Sect. 3.^ Section twenty- two of said chapter two hundred and 
eighty is hereby repealed, and the following enacted in place there- 
of:— 

Buildings other than dwelling-houses, shall have walls of the fol- 
lowing thickness : — 

For buildings in which the walls do not exceed thirty-five feet in 
height, the foundation walls, laid in block stone in horizontal courses, 
shall not be less than eighteen inches thick ; the external and party- 
walls not to be less than twelve inches thick to the top of the upper 
floor, and not less than eight inches thick for the remaining height. 

For buildings in which the walls exceed thirty-five and do not ex- 
ceed fifty-five feet in height, the foundation walls, laid in block stone, 
shall not be less than two feet thick ; the external and party- walls 
not less than sixteen inches thick to the top of the highest floor, and 
not less than twelve inches thick for the remaining height. 

For buildings in which the walls exceed fifty-five feet in height, the 
foundation walls, laid with block stone in horizontal courses, shall be 
not less than thirty inches thick ; external and party- walls, not bear- 
ing floor timbers, not less than sixteen inches thick to the top of the 
highest floor, and not less than twelve inches thick for the remain- 
ing height; external or party-walls, bearing floor timbers, not less 
than twenty inches thick to the top of the second floor, above the 
street, und not less than sixteen inches thick from the top of the 
second floor above the street to the top of the highest floor, and not 
less than twelve inches thick for the remaining height. 

The bottom course for all foundation walls resting upon the grotmd 
shall be at least twelve inches wider than the thickness above given 
for the foundation walls. 

In case the great solidity of the foundation will warrant it, the in- 
spector may, at his discretion, permit a reduction of the maximum 
breadths of foundation walls. And in case of disagreement between 
the architect or owner, and the inspector, the matter shall be decided 
by reference, as provided in section nineteen.] 

Sect. 4. Section fifty of said chapter two hundred and eighty is 
hereby repealed, and the following enacted in place thereof: — 

The board of health shall have authority to make other regulations 
as to cellars and the ventilation of tenement-houses. The municipal 
court of the city qf Boston, the municipal* court of the Dorchester 
district, and the municipal court of the southern district, shall have 
jurisdiction, concurrent with the superior court, of all offences against 
sections forty, forty-one, forty-two, forty-three, forty-four, and forty- 
five, of chapter two hundred and eighty' of the acts of the 3'ear eighteen 
hundred and seventy-one, and every person violating any of these 
sections shall be guilty of a misdemeanor punishable by a fine not 



» Substitute, St. 1872. c, ZTL, $ 1. 



Digitized by 



Google 



St. 1872.— Ch. 267. 183 

exceeding three handred dollars, or by imprisonment not exceeding 
sixty days. 

All complaints of violations of sections forty, forty-one, forty-two, 
forty-three, forty-four, and forty-five, of this act shaU be made only 
by authority of the board of health. 

Sect. 5. Section fifty-nine of said chapter two hundred and eighty ^^^[f ^^^*» 
is hereby repealed, and the following enacted in place thereof: — 

In any store or building in Boston, in which there shall exist or be ^irlSindcd^^ 
placed any hoist-way, elevator, or well-hole, the openings thereof rlJiimK and kJpt 
through and upon each floor of the said building shall be provided ^^J^.'^**®" °**' 
with, and protected by, a good and substantial railing, and such good 
and sufficient trap-doors with which to close the same, as may be 
directed and approved by the inspector of buildings ; and such trap- 
doors shall be kept closed at all times except when in actual use by 
the occupant or occupants of the building having the use and control 
of the same. For any neglect or violation of the provisions of this 
section a penalty not exceeding one hundred dollars for each and 
every offence may be imposed upon the owner, lessee, or occupant, of 
said building. 

April 26, 1872. 

[1871, 280; 1872, 371; 1878, 298; 1876. 69, 176; 1882, 101, 262; 1883, 166.] 



1872. — Chapter 267. 

AH ACT TO CHANGE THE BOUNDART BETWEEN BROOKLINB AND BOSTON, 
AND FOB 8ANITART PURPOSES. 

Be U enacted^ etc. : 

Section 1. The boundary line between the town of Brookline and ^°°^ "°* 
the city of Boston is hereby changed and established as follows : Mrst^ betw^u Brook, 
beginning at the stone post in the present boundary line on the north- ^® ^^ Borton. 
erly side of Washington street in Brookline, and running generally 
north-easterly in the centre of Muddy river about four hundred and 
fifty-five feet ; thence north thirty-eight degrees east, parallel to the 
easterly side of Brookline avenue and eighty-five feet distant there- 
from, eight hundred feet to a comer ; thence turning a right angle to 
the west and running one hundred and forty-five feet to the north- 
westerly side of Brookline avenue; thence north-easterly along the 
side of said avenue five hundred and fifty feet ; thence north-westerly 
about eighty feet to the centre of Muddy river : Second, beginning in 
the centre of Muddy river at a point on the southerly side of Long- 
wdbd avenue bridge, and running south fifty-five minutes west, six 
hundred and ten feet to the centre of said river : Thirds beginning 
at the comer of the present boundary line in the centre of Charles 
river, and running easterly on the centre line of said river forty feet ; 
thence southerly along the easterly side of Saint Mary's street to Ivy 
street ; thence south-easterly along the easterly line of Saint Mary's 
street extended, parallel to the present boundary line and forty feet 
distant therefrom, to the centre of Muddy river ; thence south-west- 
erly along said centre about forty-one feet to the present boundary 
comer. This third change is made by running a line parallel to and 
forty feet from and easterly of the present boundary line between 
Charles river and Muddy river. The bearings herein given are the mag- 
netic bearings. The new boundary line is laid down on a plan thereof 
made by George Tyler, civil engineer, and signed by the selectmen of 
Brookline, which is deposited in the office of ^e secretary of the com- 
monwealth. 

Sect. 2. The town of Brookline and the city of Boston may erect 522^^"?* 
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and maintain a dam, with a tide-gate therein, across Muddy river at 
its intersection with Brookiine avenue in Boston, near the street now 
or formerly called Appleton place, for the purpose of preventing the 
tide from flowing up said river. If the city of Boston shall refuse or 
neglect, after thir^ days notice, to unite with the town of Brook- 
line in erecting said dam and tide-gate, the town of Brookiine may 
erect and maintain the same at its own Expense. 

Sect. 8. The town of Brookiine and the city of Boston may divert 
the waters of Muddy river, above said dam, so as to make them flow 
in a more direct line to Charles river, through the lands of any person 
or corporation, as they shall adjudge to be necessary for the public 
convenience or the public health. If the city of Boston shall refuse 
or neglect, after thirty days notice, to unite with the town of Brook- 
line in diverting said waters, the town of Brookiine may divert said 
waters where the same are exclusively within the limits of said town. 

Sect. 4. In case said waters of Muddy river shall be diverted as 
aforesaid, the owners of lands bordering upon said river may fill up 
said lands and the ancient channel of Muddy river, to the borders of 
the new line of said river. 

Sect. 5. For any of the purposes of this act the land or real estate 
of any person or corporation may be taken, and the proceedings in 
erecting said dam and tide-gate, and in diverting Muddy river, shall 
be the same in all respects as in the laying out of town ways ; and all 
persons or corporations suffering damage in their property by reason 
of the erection of said tide-gate and dam, or by the diversion of 
Muddy river, shall have the same rights and remedies for the ascer- 
tainment and recovery of the amount of such damages as in the case 
of laying out of town ways. 

Sect. 6. The territory and the inhabitants thereon hereby set off 
from the city of Boston to the town of Brookiine shall be holden to 
pay all such taxes as are already assessed or ordered to be assessed 
by said city of Boston for the present year, in the same manner as if 
this act had not been passed ; and all paupers who have gained a set- 
tlement in said city of Boston by a settiement gained or derived within 
said territory, shall be relieved or supported by said town of Brook- 
line, in the same manner as if they had a legal settlement in said town 
of Brookiine. 

Sect. 7. The inhabitants of the territory hereby set off to the 
town of Brookiine shall continue to be a part of Boston for the pur- 
pose of electing state officers and members of the executive council, 
senators and representatives to the general court, representatives to 
congress, and electors of president and vice-president of the United 
States, until the next decennial census or until another apportionment 
shall be made ; and it shall be the duty of the selectmen of Brookiine 
to make a true list of the persons residing on the territory hereby set 
off, qualified to vote at such elections, and post up the same in said 
territory, and correct the same as required by law, and deliver the 
same to the mayor and aldermen of the city of Boston, seven days at 
least before any such election, and the same shall be taken and used 
by the mayor and aldermen of Boston for such election, in the same 
manner as if it had been prepared by themselves. 

Sect. 8. This act shall take effect upon its passage. 

April 27, 1872. 
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1872. — Chapter 306. 

AN ACT IN RELATION TO SIDEWALKS IN CITIES. 

Be it enacted^ etc, : 

Section 1. The board of mayor and aldermen in any city may sidewalks 10^ 
grade and construct sidewalks, and complete any partially constructed ij^dSwMT 
sidewalk in any street of such city, as the public convenience may 5?'^°°**'®*,, 
require, with or without edgestones, as said board shall deem expe- upon abutters, 
dicnt, and may cover the same with brick, flat stones, concrete,/ 
gravel, or other appropriate material, and may assess upon the abut- 
ters on such sidewalks, in just proportions, not exceeding one-half 
of the expense of the same ; but all assessments so made shall con- 
stitute a lien upon the abutting land, and be collected in the same 
manner as taxes on real estate are now collected, and such sidewalks, 
when constructed with edgestones and covered with biick, flat stones, 
or concrete, shall afterwards be maintained at the expense of such 
city. When any such sidewalk shall be permanently constructed 
with edgestones, and covered with brick, flat stones, or concrete, aa 
aforesaid, there shall be deducted from the assessment therefor any 
sum which shall have been previously assessed upon the abutting 
premises, and paid to the city for the expense of the construction of 
the same in an^* other manner than with edgestones and with brick, 
flat stones, or concrete, as aforesaid ; and such deduction shall be 
made jrro rata^ and in just proportions from the assessments upon 
different abutters, who, at the time of such assessments are owners 
of the estate which at the time of such former assessments was the 
estate of the abutters who had previously paid such former assess- 
mentB. 

Sect. 2. In estimating the damage sustained by any party by the D«unages. 
construction of sidewalks as aforesaid, there shall be allowed, by way 
of set-off, the benefit, if any, to the property of the party by reason 
thereof. 

Sect. 8. All acts and parts of acts inconsistent with this act are Bepeau 
hereby repealed. 

Sect. 4. This act shall not take effect in any city unless accepted Subject to ac 

t ., >. .1.1*1 J J ^ ccptance by city 

by the city council thereof.' oouncu. 

May 8, 1872. 



1872. — Chapter 322. 

AN ACT TO AMEND * ' AN ACT TO AMEND THE CHARTER OF THE CITY OF 

BOSTON." 

Be it enacted^ etc. : 

Section three of chapter three hundred and thirty-seven of the acts ^*°^5?*°***' 
of the year eighteen hundred and seventy is hereby amended by 
striking out the word "twenty-five" and inserting in place thereof 
the word ''ten" wherever it occurs in said section, and by striking 
out all after the word " therein" in said section. And whenever the street commit- 
city council shall request the board of street commissioners to furnish niXto dty*'" 
the estimated cost of laying out, altering, or discontinuing, any street, ^t^^f J^f^of 
lane, or alley, in said city, said board shall furnish such estimates laying out 
within sixty days thereafter ; and whenever the city council shall !?*®f**' , , 

«. , .»'^. -1^ i^f -V. ' J • ' ±\ A. To lay out, etc., 

adjudge that the public safety and convenience require that any Btrceu, when di- 
street, lane or alley in the said city shall be laid out, altered, or dis- ^^s vote of ' 
continued, and shall by a two-thirds vote of the members of each each branch of 

1 »_^ dtyoounoil. 



1 Accepted by the city council, May 24, 1872. 
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branch thereof, direct the said board of street commissioners to lay 
ont, alter, or discontinue, any such street, lane, or alley, said board 
shall forthwith proceed so to lay out, alter, or discontinue, such street, 
lane, or alloy, under the provisions of this act. 

May 4, 1872. 
[1870, 887.] 
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UdIoii Frelgbt 
Railroad Com- 
pany iooor- 
porated. 



Provlgo. 
Proviao. 



Other railroadt 
may connect 
tracks for trans- 
portation of 



Repealed by 
1876, 220 



Cars may be 
drawn by steam 
power during 
the night. 
Rates of freight 
may be fixed by 
company. 

Amended by 
1876, 229. 



Company may 
enter apon and 
use tracks of 



AN ACT TO INCORPORATE THE UNION FREIGHT RAILROAD COMPANY. 

Be it enacted^ etc. : 

Section 1. Geoi^e B. Upton, Percival L. Everett, Henry S. 
Russell, tlieir associates and successors, are hereby made a cor- 
poration by the name of the Union Freight Railroad Company, for tlie 
purpose of locating, constructing, maintaining, and operating, a 
railroad, for public use in the conveyance of freight only, with con- 
venient single or double tracks, between the terminal points of 
the several steam railroads entering the city of Boston, and extending- 
in and through such portions of the following streets as may be nec- 
essary for that purpose, namely : Lowell, Brighton, Causeway, Minot, 
Nashua, Commercial, Prince, Hanover, Fleet, India, Broad, Atlantic 
ayenue. Federal, Kneeland, Cove, Lincoln, and Eliot, streets, and 
upon and over such other streets as the board of aldermen of said city 
may from time to time determine, on the petition of the said corpora- 
tion ; with the right also to construct, use, and maintain, side tracks 
from tts main tracks to any wharf or whai-ves or warehouses, when 
requested, in writing, so to do by a majority in interest of the owners 
or occupants of such wharves or warehouses : provided^ however j that 
no side track shall be laid upon a public street to any wharf or ware- 
house, without the approval of the board of aldermen ; and provided^ 
olLso^ that the rails for said tracks shall be of such pattern, suitable 
for railway freight cars in common use, as the board of aldermen may 
prescribe. Said corporation shall have all the powers and privileges, 
and be subject to all the duties, restrictions, and liabilities, set forth 
in all general laws which now are, or hereafter may be, in force 
relating to street railway corporations, and to other railroad corpora- 
tions, so far as the same may be applicable. 

Sect. 2. [Every railroad corporation by whose road said Union 
Freight Railroad passes, may, in the manner prescribed by said board 
of aldermen, connect its tracks with the same for the transportation 
of freight ; and every such railroad corporation is empowered to make 
such connections ; and in making such connections said railroad cor- 
porations shall have all the powers and be subject to all the liabilities 
set forth in the sixty-third chapter of the general statutes, and in the 
laws supplemental thereto ; and it shall be the duty of said Union 
Freight Railroad Company to receive and deliver freight cars at each 
of said connections, and to haul the same over its road at its estab- 
lished rates. The cars on said road may be drawn during the night 
by steam power, subject to the regulations of said board of aldermen.] 

Sect. 3. Said corporation shall have the power to fix and collect 
such tolls for the transportation of freight as they may from time to 
time deem expedient : provided^ that said rates shall only be sufficient 
to pay the reasonable and necessary expenses of said corporation, 
and to pay a dividend of five per centum semi-annually upon the 
actual cost of the construction and equipment of its road. 

Sect. 4. Said corporation may, within its authorized limits, and 
for the purposes of this act, enter upon and use an}' part of the 
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tracks of any other street railroad, and may soitably strengthen and J^K^^'^^ 
improve such tracks ; and if the corporations cannot agree npon the 
manner and conditions of such entry and use, or the compensation 
to be paid therefor, the same shall be determined in accordance with 
the provisions of the thirty-eighth section of chapter three hundred 
and eighty-one of the acts of the year eighteen hundred and seventy- 
one. 

Sect. 5. The capital stock of said corporation shall not exceed Capital atock. 
the sum of five hundred thousand dollars. 

Sect. 6. Said corporation shall, within four months from the To take tracks of 
passage of this act, take the tracks, or any part thereof, of the Mar- Fr*J5htRaiiroad 
ginal Freight Railway Company, subject to the laws relating to the ^omp&nj. 
taking of land by railroad companies and the compensation to be^°*^*^*^^ 
made therefor. 

Sect. 7. Chapter one hundred and seventy of the acts of the Repeal. 
year eighteen hundred and sixty-seven, entitled an act to incorporate 
the Marginal Freight Railway Company, and so much of chapter four 
hundred and sixty-one of the acts of the year eighteen hundred and 
sixty-nine, as relates to said Marginal Freight Railroad Company, 
are herebj'^ repealed. 

Sect. 8. The corporate powers conferred by this act shall cease, Tracks to be 
unless within one year from the date of its passage the Union Freight etc!! wlSin'one 
Railroad Company shall have constructed a track or tracks, in suitable y®*'- 
condition for use, in accordance with the terms of this act, connecting 
one or more of the steam railroads on the northerly side of the cit}' of 
Boston with one or more of the steam railroads on the southerl}^ side 
of said city : provided^ however, that the board of railroad com mis- Proviso, 
sioners may at their discretion extend the time herein allowed for 
building the road, for a further period not exceeding one year, on 
sufficient cause shown. 

Sect. 9. The provisions of this act, and the franchise, rights, Pranchise of 
power, privileges, duties, and liabilities, of the corporation established mJ?b™^nuiied 
under this act, may be altered, amended, or repealed, and the legis- by legislature, 
lature may annul or dissolve said corporation. 

Sect. 10. This act shall take effect upon its passage. 

May 6, 1872. 
[1878, 286 ; 1876, 229.] 



1872. — Chapter 371. 

AN ACT IN ADDITION TO "AN ACT TO PROVIDE FOR THE REGULATION AND 
INSPECTION OF BUILDINGS, THE MORE EFFECTUAL PREVENTION OF FIRE, 
AND THE BETTER PRESERVATION OF LIFE AND PROPERTY IN BOSTON." 

Be it enacted^ etc, : 

Section 1. Section three of chapter two hundred and sixty of Amendment to 
the acts of the year eighteen hundred and seventy-two is amended Jg^|'|^'^j 
so that the same shall read as follows : — 

Buildings other than dwelling-houses shall have walls of the fol- waiis ot buiid. 
lowing thickness : — dTeiiing!' ^° 

For buildings in which the walls do not exceed thirty-five feet in houae*. 
height, the foundation walls shall be laid of block stone in horizontal 
courses not less than twenty-four inches thick, the external walls 
shall not be less than sixteen inches thick to the top of the upper 
floor, and not less than twelve inches thick for the remaining height. 

For buildings in which the walls exceed thirty-five feet in height, 
the foundation walls shall be laid of block stone in horizontal courses 
not less than twenty-eight inches thick, the external walls not less 
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than twenty inches thick to the top of the third floor, and not less 
than sixteen inches thick for the remaining height. 

Ail party-walls shall be not less than twenty inches thick to the 
top of the second floor above the street, and not less than sixteen 
inches thick to the underside of the roof boards, and not less than 
twelve inches thick for the remaining height 

In all buildings over twenty-five feet in width, not having either 
brick partition walls, or girders supported by columns running from 
front to rear, the external walls shall be increased four inches in 
thickness, for every additional twenty-five feet in the width of said 
building. 

The amount of materials above specified for external walls may be 
used either in piers or buttresses, provided the external walls between 
the said piers or buttresses shall in no case be less than sixteen inches 
thick. 

The bottom course for all foundation walls resting upon the ground 
shall be at least twelve inches wider than the thickness above given 
for the foundation walls. 

Sect. 2. Section twenty-one of chapter two hundred and eighty 
of the acts of the year eighteen hundred and seventy-one is amended 
so that the same shall read as follows : For dwelling-houses with 
walls not exceeding thirty-five feet in height, foundation walls, 
laid with block stone in horizontal courses, or in brick laid in 
cement, shall not be less than sixteen inches thick, and external and 
party- walls of brick shall be not less than twelve inches thick for the 
entire height. 

For dwelling-houses with walls exceeding thirty-five and not ex- 
ceeding fifty-five feet in height, foundation walls laid with block 
stone in horizontal courses shall be not less than eighteen inches 
thick ; if of brick, the foundation shall be sixteen inches thick, and 
laid in cement. External brick walls shall be not less than twelve 
inches thick ; party-walls of brick shall be not less than twelve inches 
thick for the entire height. 

For dwelling-houses with walls exceeding fifty-five feet in height, 
foundation walls, laid with block stone in horizontal courses, or brick 
laid in cement, shall be not less than twenty inches thick for the 
entire height. 

The thickness of foundation walls laid with irregular rubble work 
shall be one-fourth greater than the thickness given for block-stone 
walls. 

Sect. 3. The height of every external or party wall, as referred 
to in this act, or in the act of which this act is an amendment, or in 
any act in amendment thereof, shall be measured from the level of 
the sidewalk to its highest point. 

Sect. 4. The external walls of buildings intended to be used for 
stables or for workshops of a light character may be built of a less 
thickness than herein before specified: provided^ that any such 
building shall not exceed thirty feet in height to its highest point, 
and forty feet in length or width, and that the said walls shall in no 
case be less than twelve inches thick. Vaulted party-walls may be 
used instead of solid walls. They shall be built at least twenty 
inches thick from the foundation walls to the underside of the roof 
building. Said walls shall be constructed of two outer walls of equal 
thickness, with an air-space between them of four inches, and tied 
together perpendicularly with continous withes of hard-burned brick 
of good quality, which shall be not more than three feet apart. The 
air-space shall be smoothly plastered. 

Sect. 5. In every brick wall, every ninth course of brick shall be 
a heading course, except in walls built with some bond in which as 
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much as every ninth course is a heading course, and except where heading conr»e, 
walls are faced with face brick, in which case every ninth course shall Jsts.^mm 2. 
be bonded into the backing b}' cutting the course of the face brick, 
and putting diagonal headers behind the same, or by splitting face 
brick in half, and backing the same by a continuous row of headers. 
In all walls which are faced with thin ashlar, anchored to the backing, Waiit faced 
or in which the ashlar has not either alternate headers and stretchers ^i*-** ^^^^ »*hia»"- 
in each course, or alternating heading and stretching courses, the 
backing of brick shall not be less than twelve inches thick, and shall 
not be built to a greater height than prescribed for twelve-inch walls. 
All heading courses shall be good, hard, perfect brick. The backing Heading 
in all walls, of whatever material it may be composed, shall be of ^^^' ^^ 
such thickness as to make all walls, the facing of which is less than waUa."^^ 
four inches thick, independent of the facing, conform, as to thick- 
ness, with the requirements of sections one and two of this act. 

Sect. 6. Every building hereafter erected, more than thirty feet Partsuon waiia 
in width, except churches, theatres, railroad-station buildings, and fn olery buiid°* 
other public buildings, shall have one or more brick or stone parti- ISfn™ feet' wfde 
tion walls running from front to rear, and earned up to a height not except cbarchebl 
less than the top of the second-story floor-joists ; said wall or walls ®^* oqq & 3 
may be four inches less in thickness than is called for by the provi- ' ' 
sions relating to the thickness of walls : these walls shall be so lo- 
cated that the space between any two of the floor-bearing walls of 
the building shall not be over twenty-five feet. Iron or wooden gird- 
ers, supported upon iron or wooden columns, may be substituted in 
place of partition-walls, and shall be made of suflScient strength to 
bear safely the weight which they are intended to support, in addition 
to the weight of material employed in their construction, and shall 
have a footing course and foundation wall not less than eighteen 
inches in thickness, or piers of a size and strength equivalent thereto. 

Sect. 7. It shall not be lawful to erect, construct, or build, any aii walls to be 
rear, front, party, division, or partition wall, upon wooden girders, ISS2Srt8???ron, 
rafters, or lintels, or to support any such wall by any wooden support brfck or stone. * 
whatever ; but all such supports shall be of iron, brick, or stone, and 1873,298, §4. 
of sufficient size and strength to support the superstructure. All lin- 
tels used to support walls or other weights over openings shall be of 
sufficient strength and bearing to carry the superimposed weight, and 
shall, when supported at the end by brick walls or piers, rest upon an 
iron plate at least two inches thick, the full size of the bearing. 

No floor-beams shall be sui)ported wholly upon any wood partition, Fioor-beams not 
but every beam (except headers and tail-beams) shall rest, at one iuppoTted'apon 
end, not less than four inches in the wall, or upon a girder, as au- JJJ^, ®° ^"'''^ 
thorized by this act. And every trimmer or header, more than four Trimmera. 
feet long, used in any building except a dwelling, shall be hung in 
stirrup-irons, of suitable thickness for the size of tbe timbers. No 
timber shall be used in any wall of any building, where stone, brick, 
or iron is commonly used, except bond timbers and lintels, as herein 
before provided for, or as may be approved of by the inspector of 
buildings ; and no bond timber in any wall shall, in width and thick- 
ness, exceed that of a course of brick. No bond timber shall be Bond umbera. 
more than three feet in length, and such bond timbers shall be laid 
not less than eighteen inches apart, parallel to each other, and there 
shall be eight inches of brick or mason work between tbe ends of the 
same. The butts or ends of all floor-beams and rafters entering a 
brick wall shall be cut on a splay of three inches in their width. 

All main partitions, supporting in any manner the floor-beams of Main partitions, 
rafters, shall be placed directly over each other, and shall rest on a floSr,^to bS ^ ^ 
wall, girder, or hard- pine capping, and shall head and foot against pJJ^^**^®**®"^** 
each other as far as practicable. 
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^SdhSiS^**' Sect. 8. All piers shall be built of good, hard, well-burnt, brick, 
brick, and laid and laid iu clear cement, and all bricks nsed in piers shall be of the 
in clear cement, jj^rdest quality, and be well wet when laid; ['and the walls and piers 
under all compound, cast-iron, or wooden girders, iron or other col- 
umns, shall have a bond iron at least two inches in thickness, and if 
in a wall, at least two feet in length, running through the wall, and 
if in a pier, the full size of the thickness thereof, every thirty inches 
in height from the bottom, whether said pier is in the wall or not, 
and shall have a cap of iron at least two inches in thickness, satisfac- 
tory to the inspector of buildings, by the whole size of the pier, if in 
a pier, and, if in a wall, it shall be at least two feet in length, by the 
buifdi7**other ^^^^^°^ss ^^ t^^ wall, and of the thicknesses above specified. All 
ih!m d^iunK^' brick walls in buildings, other than dwelling-houses, shall be corbelled 
corbelled to ^"^ ^ reccivc floor-timbcrs, and such timbers shall be supported thereby. 
receive floor- In case vaultcd walls are used, the corbelling to receive floor-timbers 
irT?i!!^* li. ^^y ^6 dispensed with. In any case where anv iron or other column 

Vaultea walls. 7 ■■ ,, .».i7^.i m . " ••.. « 

rests on any wall or pier built enturely of stone or bnck, the said 
column shall be set on an iron plate at least two inches thick, of the 
^"rt«dT*'Joi"^" ®^® ^^ ®^^^ P^®^ ' when any outer wall is supported in whole or in 
C^ns or pi^?ar8. part by columus or pillars, the depth of base and head of such columns 
or pillars shall be equal to the required thickness of the wall thereby 
supported.] 
Modeofcaicu- Sect. 9. In all Calculations for the strength of materials to be 
iirength^of ma- ^©^ ^^ any building, the proportion between the safe weight and the 
w^'Sibu^ding. ^r^^^^^'^g weight shall be as one to three, for all beams, girders, and 
' others pieces subjected to a cross strain, and as one to six, for all 
posts, columns, and other vertical supports, and for all tie-rods, tie- 
beams, and other pieces subjected to a tensile strain ; and the requi- 
site dimensions of each piece of material is to be ascertained by com- 
putation by the rules given by the best authorities, using for constanta 
in the rules only such numbers as have been deduced from experi- 
ments on materials of like kind with that proposed to be used. 
8"<i^»end,orpnr- Sect. 10. In uo case shall the side, end, or party, wall of any 
be^Ved^opin building bc carried up in advance of the rear walls. The front, rear, 
^aS^^°^^^^ side, end, and party, walls of any building hereafter to be erected. 
Walls to be shaU be anchored to each other every ten feet in their height, by tie- 
jj^^^oredtoeach auchors, made of at least one and a quarter inch by three-eighths of 
an inch wrought-iron. The said anchors shall be built into the side 
or party walls not less than thirty-six inches ; and into the front and 
rear walls at least one-half the thickness of the front and rear walls ; 
so as to secure the front and rear walls to the side, end, or party, 
walls. 

The side, end, or party, walls shall be anchored at each tier of 
beams, at intervals of not more than ten feet apart, with good, 
strong, wrought-iron anchors, at least one-half inch by one and one- 
half inch, well built into the side walls, and fastened to the top of 
the beams ; and where the beams are supported by girders, the ends 
of the beams resting on the girder shall be butted together, end to 
end, and strapped by wrought-iron straps or tie-irons, at the same 
distances apart, and in the same beams as the wall anchors, and shall 
be well fastened. 
Mortar. ^11 mortar shall be of the best quality for the purpose for which it 

is applied. 
Party. walla to Sect. 11. All party-walls shall be carried up to a height of not 
notTess uian^ Icss than two and one-half feet above the roof-covering, with the full 
i^?"E™°f»;^^' thickness of the party-wall, and shall be coped with stone or iron se- 

reet above tne i-^ ■» h ■» ■» ^t . *•». *■ «« 

roofcovering. curcly fastened. And where there is a flat, hip, or pitch, roof, the 
party-wall shall be carried up to a height of not less than two and 



1 Sabstltate, St 1873, 298, {ft. 
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one-half feet above the roof covering, at every part of said roof, and 
shall be corbelled at least twelve inches, or to the onter edge of all 
projections on the front or rear walls of the building. And where Mansard or 
the roof is of the kind known as Mansard, or French, or of any style ^'^^^^ "*°''- 
excepting as above specified, unless the same is constructed of fire- 
proof materials throughout, the party-wall shall be carried up to a 
height of not less than two and one-half feet above the flat or upper 
slope of said roof, and shall extend through the lower slope, at least 
eighteen inches distant from and parallel with the roof covering, and 
be corbelled out at least twelve inches, or to the outer edge of all 
projections, and shall be coped with stone or iron : provided^ that if 
a gutter-stone of suitable dimensions and properly balanced shall be 
inserted, it shall be equivalent to corbelling. 

All roof or floor timbers entering at the same party-wall from op- 
posite sides, shall have at least four inches solid brick-work between 
the ends of said timbers. 

Sect. 12. All stores or storehouses that may hereafter be built in SrTiS'au^tor^ 
said city, which are more than forty-flve feet in height above the more than fon^ 
curb level, shall have doors, blinds, or shutters, made of fire-proof Slight! where 
metal, on every window and entrance where the same do not open on windows do not 
a street. When in any such building the shutters, blinds, or doors, <»p«°<>°*»''®®'- 
cannot be put on the outside of such door or window, they shall be 
put on the inside, and if placed on the inside they shall be hung upon 
an iron frame independent of the wood-work of the window-frame or 
door ; and every such door, blind, or shutter, shall be closed upon the 
completion of tiie business of each day by the occupant having the 
use or control of the same ; and all fire-proof shutters or blinds, that scatters to be 

1 i.^ -L , At j> A • 1 « 1 .1 ^ closed at close of 

now are or may hereafter be put upon the front or sides of any build- bosinese for the 
ing on the street fronts, must be so constructed that they can be closed ^^" 
and opened from the outside above the first story. 

[Sect. 13.' AU buildings hereafter erected to be used for raikoad f^*{jjj^(5,*^^^^^ 
stations, public assemblies, school-houses, hotels, lodging or tenement etc., to be made 
houses, and manufactories, where there are to be more than twenty- uwe^mSteriafs." 
five persons resident, assembled, or employed, above the first floor, 
shall be provided with staircases of, and enclosed with, non-combus- 
tible materials, and of a width to be approved by the inspector of 
buildings, and provided with doors opening outwards.] 

Sect. 14. Any building already erected, or that may hereafter be Fire-esqapcs to 
erected, in which operatives are employed in any of the stories above bui?dings where 
the second story, shall be provided with such fire-escapes as shall be em^p^y^d*"™ 
directed and approved by tiie inspector of buildings. And the owner 
or owners of any building upon which any fire-escapes may now be, 
or may hereafter be, erected, shall keep the same in good repair and 
well painted. And n6 person shall at any time place any incumbrance 
of any kind whatever upon any said fire-escapes now erected, or that 
may hereafter be erected, in said city. 

Sect. 15. All buildings in the city of Boston, hereafter to be ,^3"lJ^^™n' 
built, shall have scuttle-frames and covers, or bulkheads and doors kii buildings in 
on the roof, made of, or covered with, some fire-proof material, and £if.proof 
all scuttles shall have stationary ladders leading to the same, and all 
such scuttles or ladders shall be kept so as to be ready for use at all 
times, and all scuttles shall not be less in size than two by three feet ; 
and if a bulkhead is used or substituted in any building in place of a 
scuttle, it shall have stairs with a suflaeient guard or hand-rail leading 
to the roof ; and in case the building shall be a tenement-house, the 
door in the bulkhead, or any scuttle, shall at no time be locked, but 
may be fastened by movable bolts or hooks. 

Sect. 16. No smoke-pipe in any building with wooden or com- ^^jSJ^J^oke."' 

- — - — pipes. 



1 Substitute, 1873, 298, § 6. 
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bustible floors and ceilings shall hereafter enter any fine, unless the 
said pipe where it enters the flue shall be at least twelve inches from 
either the floors or ceilings ; and in all cases where smoke-pipes pass 
through stud or wooden partitions of any kind, whether the same be 
plastered or not, they shall be guarded by a soapstone ring, not less 
than four inches in thickness, and extend through the partition. 
In all cases where hot-water, steam, hot-air, or other, furnaces 
are used, the furnace smoke-pipe must be kept at least two 
feet below the beams or ceiling above the same, unless said 
beams or ceiling shall be properly protected by a shield or tin plate 
suspended at least one inch below said beams or ceiling above said 
smoke-pipe; and the top of all furnaces set in brick must be 
covered with brick, supported by iron bars, and so constructed as to 
be perfectly tight ; said covering to be in addition to and not less 
than six inches from the ordinary covering to the hot-air chamber. 
If, however, there is not height enough to build the furnace top at 
least four inches below the floor-beams or ceilings, then the floor- 
beams must be trimmed around the furnace, and said covering, and 
the trimmers and headers, must be at least four inches from the same. 
The top of every portable furnace not set in brick shall be kept at 
least one foot below the beams or ceiling, with a shield of tin plate, 
made tight, and suspended not less than one inch below the said 
beams or ceilings, and extended one foot beyond the top of the fur- 
nace on all sides. All hot-air registers hereafter placed in the floor 
of any building shall be set in soapstone borders not less than two 
inches in width. All soapstone borders to be firmly set in plaster of 
Paris or gauged mortar. All floor register boxes to be made of tin 
plate, with a flange on the top to fit the groove in the soapstone, the 
register to rest upon the same. There shall also be an open space of 
one inch on all sides of the register box, extending from the un- 
derside of the ceiling, below the register, to the soapstone in the 
floor ; the outside of said space to be covered with a casing of tin 
plate, made tight on all sides, to extend from the underside of the 
ceiling up to and turn under the said soapstone. Registers of fifteen 
by twenty-five inches or more, shall have a space of two inches. No 
wood-work shall be placed at a less distance than one-inch from any 
tin or other metal flue or flues, pipe or pipes, used or intended to be 
used to convey heated air in any building, unless protected by a 
soapstone or earthen ring or tube, or a metal casing so constructed 
as to permit free circulation of air around said pipes or flues. In all 
cases where hot-water, steam, hot-air, or other, furnaces or ranges, 
are hereafter placed, or their location changed, in any building, due 
notice shall first be given to the inspector of buildings, by the person 
or persons placing said furnace or ranges in said building. 

In all cases where ranges or boilers are set the outside of the flue 
to the same shall be plastered on the outside directly upon the bricks 
up to the ceiling of the room. 

Sect. 17. If any chimney, flue, or heating apparatus on any prem- 
ises in the city of Boston, shall, in Ihe opinion of the inspector of 
buildings, be dangerous or unsafe by reason of endangering the prem- 
ises by fire or otherwise, the inspector shall at once notify in writing 
the owner, agent, or other party having an interest in said premises, 
and shall require him to make the same safe ; and upon neglect of 
said person so notified to comply with the provisions of said notice, 
for a period of twenty-four hours after the service of said notice upon 
him, he shall at once become liable to a penalty of not less tban 
twenty nor more than fifty dollars for every day's continuance of said 
unsafe structiure. 
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Sbct. 18. All boOer or engine rooms hereafter constmcted in any ^]*JJ;J?°°" 
bonding other than dwelilng-hooses, shall be constructed of brick and ?Si)i^°*" 
iron, and shall be so arranged that all openings between the said boiler isrs, 298, §8. 
or engine room, and other parts of the building in which it is placed, 
shall be closed by iron or metal covered doors, which shall be securely 
closed at the close of each day. 

Upon a license being granted by the mayor and board of aldermen 
of the city of Boston for the erection of a steam-boiler, engine, or fur- 
nace for melting glass, iron, or other metal, in any buildiug in the 
said city, the person or persons receiving said license shall, before 
setting, erecting, or placing, said boiler, engine, or furnace, file an ap- 
plication for a permit therefor with the inspector of buildings, who 
shall prescribe such regulations for the setting or placing thereof as 
the public safety may require ; and no person or persons shall erect, 
set or place any boiler, engine, furnace, or oven, without a permit from 
said inspector. 

All flues for ranges, boilers, furnaces, and ovens, shall be of brick- P^**^'^*** 
work, eight inches in thickness, to a height of twenty-five feet above ^ ***' * 
such ranges, boilers, furnaces, or ovens. 

Sect. 19. No Mansard or other roof shall be constructed niore^o^^bj^ 
than one story in height, nor more than twenty feet in height from Story in ber^u 
the upper floor of the building upon which it is placed to the highest 
part of said roof, unless the same is constructed of flre-proof material 
tiiroughout. No bay-window shall be constructed of wood, which Bay-window* 
shaU extend more than three feet above the second story from the °"**®® "^ 
street. 

All the exterior parts of any building or buildings hereafter erected ®/v "l?!.^"* 
which are more than forty-five feet above the level of the sidewalk, more uiaS^rty. 
shall be made of or covered with non-combustible material, to be ap- Sd^^V^to be 
proved by the inspector of buildings. All fire-proof cornices shall of non.comba». 
be well secured to the walls with iron anchors, independent of any *i^^« '»*'«'*^*- 
wood- work; and in all cases the walls shall be carried up to the 
planking of the roof, and, where the cornice projects above tiie roof, 
the wall shall be carried up to the top of the cornices, and all exterior Comioei. 
wooden cornices that shall hereafter require to be replaced shall be 
constmcted of some non-combustible material, as required for new 
buildings ; and all exterior wooden cornices or gutters that may here- 
after be damaged by fire shall be taken down, and if replaced shall 
be constructed of fire-proof material. 

All buildings hereafter erected shall be kept provided with proper J^'**^**^^^?^" 
metallic leaders for conducting the water from the roof to the ground, water from rS>f 
sewer, or street gutter, in such manner as shall protect the walls and ^ *^® fi^^^^^- 
foundations from damage ; and in no case shall the water from the 
said leaders be allowed to flow upon the sidewalk, but shall be con- 
ducted by drain pipe or pipes, to the street gutter or sewer. 

Sect. 20. [All buildings hereafter erected, the eaves of which ^*^^ 
exceed sixty feet in height above the level of the sidewalk, shall have inaUbi^iJto^ 
the roofs thereof constructed in a fire-proof manner, as hereinafter JJi^x{5 ft«r^ 
specified. But the total height of such buildings, exclusive of chim- above tbe side, 
neys and party-walls, shall not exceed seventy-five feet. ^^^^' 

All joists, beams, rafters, purlins, jack-rafters, plates, struts, ties, Repealed by 
arches, shall be made of cast or wrought iron, or some other metal, ^^^j^^^^ «• ^^* 
stone, brick, cement, mortar, or other incombustible material, and 
covered with corrugated iron, sheet or cast iron, tin, zinc, or other 
metal, or slate, stone, brick, cement, mortar, or other incombustible 
material. 

All structures or projections above or outside of the roof, such as 
domes, cupolas, pavilions, towers, spires, pinnacles, buttresses, lan- 
terns, louvres, luthem and dormer windows, skylights, scuttles, ven- 
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tilators, cornices, gutters, shall be made, constructed, framed, and 
covered, with cast or wrought iron, tin, copper, zinc, or other metal, or 
stone, slate, brick, cement or mortar, or other incombustible material.] 
^uJ^ngB^not to Sect. 21. No building already erected, or hereafter to be built, io 
built upon in Said cltj shall be raised or built upon in such manner that were such 
^^8ioM Sfth£"*" building wholly built or constructed after the passage of this act it 
act. would be in violation of any of the provisions of this act. And before 

b'uifdSlmito^bo ^^^ buUdiug buUt of stone, brick, or iron, or any wooden building with 
made subject to or withoot a brick front, in any part of said city, shall be enlai^ed^ 
JfPJ2ctor.°^ raised, altered, or built upon, the same shall be first examined by the 
said inspector to ascertain if the building or buildings, or either of 
them, are in a good and safe condition to be enlarged, raised, altered, 
or built upon ; and no such buildings as aforesaid shall be enlarged, 
raised, altered, or built upon, until after such examination and decision ;. 
and the decision of said inspector under such examination shall be 
final and conclusive in the premises, except as hereinafter provided, 
and shall be made without delay. 
Referees to set. Sect. 22. The inspector of buildings shall have full power to pass 
whi^ch^risSbe. upon any question, arising under the provisions of this act, relative to- 
Inro^e*?^***' ^® manner of construction, or materials to be used in the erection, 
alteration, or repair, of any building in the city of Boston, and he may 
require that plans of the proposed erection, alterations, or repairs, 
shall be submitted for inspection before issuing his permit : provided^ 
however^ that should any question arise between the inspector of 
buildings and the owner or architect of any building, or should the 
owner or architect object to any order or decision of said inspector, 
the matter shall be referred to a committee of three persons, who shall 
be either architects or master-builders, one to be chosen by the in- 
spector of buildings, one by the owner or other interested party, and 
these two shall choose a third, and the decision of these referees, sub- 
mitted in writing, shall be final and conclusive in the premises. 

PENALTIES. 

PenaWcsfor Sect. 23. If any pcrsou or persons, whether owner or owners,, 

virions ofthET*" ooutractor or contractors, builder or builders, shall begin to erect, 
^^' construct, build, or alter, any building or stnicture within the city of 

1878* wsi s 10. Boston, without first obtaining a permit from the inspector of build- 
ings of said city, such person or persons shall forfeit and pay the 
sum of not less than one hundred dollars nor more than-one thousand 
dollars for each and every such offence ; and if any person, or per- 
sons, as aforesaid, shall proceed to complete any building or structure 
in the city of Boston, without having tiie same inspected as by law 
required, or shall violate any or either of the provisions of this act, 
or of the act of which this act is an amendment thereof, for the viola- 
tion of which no other penalties are therein or herein before provided, 
he or they shall f oi*feit and pay not less than one hundred dollars and 
not more than one thousand dollars for each and every such viola- 
tion, and the further sum of one hundred dollars for each and every 
week that he or they shall maintain any building or structure in viola- 
tion of any provision of this act, or of the act of which this act is an 
Penalties may amendment, or of any other act in amendment thereof. All penalties 
aSIcSon^Sftort. uudcr this act shall be recoverable by the city of Boston in an action 
of tort. If any person or |>ersons, whether owner or owners, con- 
tractor or contractors, builder or builders, shall erect or alter any 
building or structure in the city of Boston, in violation of any or 
either of the provisions of this act, or of the act of which this act is 
an amendment, or of any amendment thereof, it shall be lawful for 
the supreme judicial court, or any justice thereof, either in term 



Digitized by 



Google 



St. 1872. — Ch. 377. 195 



or in vacation, to issue forthwith an injunction restraining such ?^?°^\™*i 

- <..« .•'., , ..1^*°-^ DO Iflsued by so- 

on or persons from further progress m said work, until the facts premejadidai 



time < 
person < 

of the case shall have been investigated and determined ; and if it * 
shall appear to said court or to any justice thereof, upon such inves- 
tigation, that such building or structure does not in all respects con- 
form to the provisions of tiiis act, and of the act of which ^is act is 
an amendment, and of all amendments thereof, said court or justice 
shall issue an injunction to restrain the continuance of the work 
upon such building or structure, and shall order the removal, within 
a time to be fixed by said court or justice, of so much of said build- 
ing or structure as may be decreed by said court or justice to be in 
violation of the provisions of this act, or of the act of which this act 
is an amendment, or of any act in amendment thereof. 

Sect. 24. The provisions of this act shall not apply to the pas- f^iJ^'^iS^ 
senger-stations of the Boston and Lowell, and Boston and Providence, gr-«taUon« of " 
railroad corporations, now in process of erection in the city of Boston ; LoJJ2S,*and 
but such precautions shall be provided for protection against, and for ^Jf^*^^ 
the extinguishment of, fire, under the penalties of this act, as the rtoiroad^oorpor- 
inspector of public buildings shall require. ationt. 

Sect. 25. The inspector and assistant inspectors of the depart- JoS^J^t'^^ 
ment for the survey and inspection of buildings in the city of Boston perform duties, 
shall be able and experienced architects, builders, or mechanics, com- ^^i^^^ 
petent to perform all the duties of the office to which they are ap- other business. 
pointed, and such inspectors shall not be employed or engaged in 
any other vocation, or be interested in any contract or contracts for 
building or for furnishing materials. 

Sbct. 26. This act shall take effect upon its passage. 

December 14, 1872. 
[1871, 280; 1872, 260; 1878, 298, 338; 1876, 69, 176; 1882, 101, 262; 

1888, 166, 178.] 



1872. — Chapter 377. 

AN ACT TO ESTABLISH A GRADE IN THE OtTT OF BOSTON. 

Be U enacted^ etc, : 

Section 1. The board of aldermen of the city of Boston shall establish fo^ab^Je^iDesn 
in said city a grade not less than twelve feet above mean low water ; low water to be 
and no person shall, in said city, after such grade is established, con- ^^q'*^®^*^ 
struct any cellar or basement cellar of any dwelling-house or other g. ^ o. p. 147. 
building below such grade, or use or occupy any cellar or basement 
cellar constructed below the same : provided^ that the board of Proviso, 
aldermen may, by license, subject to revocation at any time by them, 
authorize cellars to be constructed in buildings used exclusively for 
storage or business purposes, so much below said grade as they shall 
designate in each license. 

Sect. 2. If any person constructs, uses, or occupies, any cellar or ] 
basement cellar in violation of section one of this act, said board of 
aldermen shall order the owner or occupant of such cellar or basement 
cellar to so alter and construct it as to confoim to the requirements of 
said section ; and if such owner or occupant fails to comply with such 
order within ten days after service thereof, as provided by the fol- 
lowing section, said board shall so alter such cellar or basement 
cellar, and all necessary expenses incurred thereby shall constitute 
a lien upon the land wherein such cellar or basement cellar is con- 
structed, and upon the buildings npon such land, and may be col- 
lected in the manner provided by law for the collection of taxes upon 
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real estate ; and the city treasurer of said city may purchase such land 
or land and buildings, in behalf of said city. 

Sect. 8. All orders under the preceding section shall be made in 
writing, and served upon said owners or occupants or their authorized 
agents, as prescribed by section nine of chapter twenty-six of the 
general statutes, for the service of orders of boards of health ; and the 
supreme judicial court, or any justice thereof, in term time or vaca- 
tion, may by injunction or other suitable process in equity, restrain 
any person or corporation from constructing, using, or occupying, any 
cellar or basement cellar in violation of the provisions of section 
one of this act, and may enforce such provisions, and may order 
and enforce the abatement or alteration of any cellar or basement 
cellar constructed, used, or occupied, in violation thereof, so as to 
comply with said provisions. 

Sect. 4. This act shall take effect upon its passage. 

December 18, 1872. 
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AN ACT TO AUTHORIZE THE ERECTION OF WOODEN BUILDINGS IN THE CITY 
OF BOSTON FOR SANITARY PX7RPOSES. 

Be it enacted^ etc. : 

Section 1 . The city of Boston is hereby authorized to erect, under 
directions of its board of health and inspector of buildings, any wooden 
buildings within the city, for hospital purposes, the same to remain 
only so long as said board deems it necessary : provided^ that every 
such hospi^ shall be constantly guarded outside by a competent force 
of at least three of the police of said city. 

Sect. 2. This act shall take effect upon its passage. 

January 28, 1878. 
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1873.— Chapter 174. 

AN ACT IN ADDITION TO "AN ACT INCORPORATING THE MASSACHUSETTS 
INSTITUTE OP TECHNOLOOY." 

Be it enacted^ etc. : 

Section 1. Perpetual right is granted to the Massachusetts Insti- 
tute of Technology to hold, occupy, and control, free of rent or charge 
by the commonwealth, for the uses and purposes of said institute, a 
parcel of land situated, in that part of Boston called the Back Bay', 
and described as follows : a lot in the form of a trapezoid, lying at the 
intersection of Boylston street and Huntington avenue, bounded by said 
street and avenue, and on the west by abutting land, as laid down on the 
selling plan of the commissioners on public lands, and containing 
thirteen thousand one hundred and ninety-four square feet ; said lot 
to be subject to the limitations and stipulations relative to lands of 
the commonwealth on the south side of Boylston street, and to be re- 
served from sale forever. 

Sect. 2. The right hereby granted to said institute shall be held sub- 
ject to the same stipulations in relation to membership, the reception 
of pupils, the erection of a building, and the care of the lot, as are 
created and established by the several acts relating to said institute. 

Sect. 8. In case said institute appropriates said lot of land to any 
purpose or use foreign to its Intimate objects, then the common- 
wealth, after due notice given, .may enter upon said lot and take pos- 
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session thereof, and the right of the said instilnte to the use, occupa- 
tion and control of said lot shall thereupon cease. 
Sect. 4. This act shall take effect upon its passage. 

ApHl 8, 1878. 
[1876. 196; 1881, 107.] 



1873. — Chaptek 205. 

AN ACT CONCERNING SEWEBS AND DRAINS IN THE CTTT OF BOSTON. 

Be U enactedj etc. : 

Section 1. The board of aldermen of the city of Boston may, for Btreamsand 
the purposes of sewerage and drainage, take and divert the water of ^y bemverted 
any streams or water-courses within the limits of said city, and devote fordraiiugepnr. 
ihe same to the purposes aforesaid ; and may take all necessary land q q^^^^, 288. 
to widen, deepen, or straighten, the channel of such water-courses, 
and pave, enclose, and cover, the same. 

Sect. 2. In taking said water-courses or lands for the purposes Proceedings m 
aforesaid, the said board of aldermen shall proceed in the manner re- fo^MiSi^iS^. 
quired by law in cases where land is taken for highways ; and persons 
suffering damage in their property shall have the same rights and 
remedies for the ascertainment and recovery of such damages, as are ^ 
provided by law for the ascertainment and recovery of damages for 
lands taken for highwayis. 

Sect. 8. This act shall take effect upon its passage. 

April 16, 1878. 

1873. — Chapter 207. 

AN ACT AUTHORIZING THE COMMISSIONERS ON PUBLIC LANDS TO SELL A 
LOT OP LAND TO THE CrTT OP BOSTON FOR SCHOOL PURPOSES. 

Be it enacted^ etc. : 

Section 1 . The commissioners on public lands are authorized to OommistioDen 
sell and convey to the city of Boston a lot of land on the Back Bay in J|^hwi.h?w ' 
said city, for the purpose of erecting a school-house thereon, upon ^^Je <dty of 
such terms and conditions as the governor and council shall approve. 

Sect. 2. This act shall take effect upon its passage. 

April 16, 1878. 

1873.— Chapter 235. 

an act in addition to an ACT TO INCORPORATE THE UNION FREIGHT 
RAILROAD COMPANY. 

Be it enacted^ etc. : 

Section 1. The Union Freight Railroad Company is authorized To receive and 
and required to receive and deliver passenger cars at each of its con- gjSTJt iuooU" 
nections with the tracks of other railroad corporations made pur- ^®?*®"" ^'^. 

I •• » .. % . i^*! t .J. otner railroad*. 

suant to the provisions of its charter, and to haul such cars over its 
road at its established rates ; provided^ that nothing in this act shall be proviM. 
construed as affecting any legal rights of the Commercial Freight and 
Marginal Freight Railway Companies. 
Sect. 2. This act shall take effect upon its passage. 

April 25, 1878. 
[1872,842; 1876, 229.] 
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1873, — Chaptbe 258- 

AN ACT TO AUTHORIZE THE CTTT OF BOSTON TO APPROPRIATE MONET 
FOR THE RELIEF OF DISABLED FIREMEN AND THE FAJOLIBS OF THOSE 
KILLED. 

Be it enacted, etc, : 

Section 1 . The city of Boston may expend a sum not exceeding 
three thousand dollars annually, for the relief of firemen disabled, 
and of the families of firemen killed, in the serrice of the city. 

Sect. 2. Chapter three hundred and seventy-five of the acts of the 
year eighteen hundred and fifty-four is repealed. 

April SO, 1878. 



May conduct 
waters of Muddy 
river in a more 
direct line to 
Charles river. 

Damages. 
1872, 267, § 8. 



Drains and sew- 
ers of Boston 
may be extended 
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1873- — Chapter 260. 

AN ACT RELATING TO THE CHANNEL OF HUDDT RIVER IN BROOKLINE. 

Be it enacted^ etc, : 

Section 1. The town of Brookline may make a new channel 
within its own territory to conduct the waters of Muddy river in a 
more direct line to Charles river, and for this purpose the real estate 
of any person may be taken. The proceedings shall be the same in 
all respects as in laying out of town ways ; and all persons suffering 
damage in their property, by reason thereof, shall have the same 
rights and remedies for ^e ascertainment and recovery of such dam- 
ages as in the case of the laying out of town ways. 

Sect. 2. Drains and sewers of the city of Boston now discharg- 
ing into Muddy river above the point at which the boundary line 
between Boston and Brookline, running from Charles river southerly 
along the easterly line of Saint Mary's street extended, strikes the 
present channel of Muddy river, may be extended by said city 
through any lands or ways in said city or town into the new channel 
provided for by this act, the cost of such extension to be reimbursed 
to said city by said town ; and said city shall have the right to enter 
new drains or sewers through said lands or ways into the new channel 
to the same extent that it now has the right to enter the same into 
the present channel of Muddy river. 

Sect. 3. This act shall take effect upon its passage. 

May 2, 1878. 



Charlestown an- 
oexed to Boston 
and to become 
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county. 



Proviso. 

Election of rep- 
resentives, 
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cillor, and mem 
ber of congress. 



1873. —Chapter 286. 

AN ACT TO UNTTB THE CITY OF CHARLESTOWN WTIH THE CTTT OF 

BOSTON. 

Be it enacted, etc. : 

SEcnoN 1. All the territory now comprised within the limits of the 
city of Charlestown, in the county of Middlesex, with the inhabitants 
and estates therein, is annexed to and made part of the city of 
Boston, in the county of Suffolk, and shall hereafter constitute a 
part of the county of Suffolk, subject to the same laws, municipal 
regulations, obligations, and liabilities, and entitled to the same privi- 
leges and immunities in all respects as the said city of Boston: 
provided, however, that until constitutionally and legally changed, 
said territory shall continue to be, for the purpose of electing mem- 
bers of the house of representatives, part of the county of Middlesex, 
constituting the first, second, and third, representative <^tricts thereof ; 
for the purpose of electing a senator, the first Middlesex senatorial 
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district; for the purpose of electing a councillor, part of council 
district number six ; and for the purpose of electing a representative 
in congress, part of congressional district number five, as the same 
are now constituted. 

All the duties now required by law to be performed by the mayor DuUetofoffl- 
and aldermen and city clerk of the city of Charlestown, or either of to"iec5?n?!°* 
them, pertaining to the election of representatives in congress, state 
<x>uncillors, senators, and members of the house of representatives, 
shall in like manner devolve upon and be performed by the board of 
aldermen and city clerk of the city of Boston. 

It shall be the duty of the ward officers of the several wards, as 
now established in said city of Charlestown, as hereafter provided, 
respectively, to make return of all votes that may be cast therein, 
from time to time, for representatives in congress, state councillors, 
senators, members of the house of representatives, and for all other 
national, state, district, county, municipal, and ward officers, to the 
eity clerk of the city of Boston. 

Sect. 2. All the public property of the said city of Charlestown ^wic P^jP^^y 
shall be vested in and is declared to be the property of the city of tobeveaTedu? 
Boston; and said citj' of Boston shall succeed to all the rights, {J® ^'^'y^^^"- 
daims, causes of action, rights to uncollected taxes, liens, uses, 
trusts, duties, privileges, and immunities, of said city of Charles- 
town. The city treasurer of the said city of Charlestown shall, on c^^^^^^ 
or before the second Monday of January, in the year eighteen hun- deliver books 
dred and seventy-four, under the direction of the mayor and alder- S?ty to\*il^urei 
men of •said city of Charlestown, who shall for this purpose and of Boeton. 
for all other purposes necessary to carry into full effect the provisions 
of this act, continue to hold their offices over, transfer, deliver, pay 
over, and account for, to the city treasurer of the city of Boston, all 
books, papers, moneys, and other pioperty, in their possession as city 
treasurer of said city of Charlestown, when this act shall take effect ; 
and the city of Boston shall become liable for and subject to all the ^^Sf ChiriM' 
debts, obligations, duties, responsibilities, and liabilities, of said city town, 
of Charlestown. All actions and causes of action which may be Pending actioni 
pending, or which shall have accrued at the time this act shall take ^^ ■"^^• 
effect, in behalf of or against said city of Charlestown, shall survive, 
and may be prosecuted to final judgment and execution in behalf of 
or against the city of Boston. 

Sect. 8. The several courts within the county of Suffolk, except ^^Jj^i^guffo^^ 
the municipal courts of the city of Boston, after this act shall take county." 
effect, shall have the same jurisdiction over all causes of action and 
proceedings in civil causes, and over all matters in probate and 
insolvency, which shall have accrued within said territory hereby 
annexed, that said courts now have over like actions, proceedings, 
and matters, within the county of Suffolk : prouidedj however^ that JuHsdicUon of 
the several courts within the county of Middlesex shall have and re- di^ex M)unty. 
tain jurisdiction of all actions, proceedings, and matters, that shall 
have been rightfully commenced in said couits prior to the time when 
this act shall take effect ; and the supreme judicial court and the 
superior court within the county of Suffolk, after this act shall take 
effect, shall have the same jurisdiction of all crimes, offences, and 
misdemeanors, that shall have been committed within the said ter- 
ritory of the city of Charlestown, that the supreme judicial court and 
superior court within the county of Middlesex now have ; but if be- 
fore this act takes effect proceedings shall have been commenced in 
any of the courts within the county of Middlesex for the prosecution 
of said crimes, offences, and misdemeanors, the said courts within the 
county of Middlesex shall have and retain jurisdiction of the same 
for the full, complete, and final, disposition thereof. All suits, actions, 
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proceedings, complaints, and prosecutions^ and all matters of probate 
and insolvency, which shall be pending within said territory of the 
city of Charlestown before any court or justice of the peace, when 
this act shall take effect, shall be heard and determined as though 
this act had not passed. 
cSurSStownto -^ECT. 4. Said territory of the city of Charlestown shall constitute 
oonstituteajQ. a judicial district under the jurisdiction of the police court of the city 
Manicf ajTwurt ^^ Charlestowu, which shall continue to exist, and shall hereafter be 
for Cb£iertowD designated and known by the name of the municipal court for the 
dittrict. Charlestown district of the city of Boston. Said court shall have the 

same civil and criminal jurisdiction in said district and the same civil 
jurisdiction in the county of Suffolk, as the police courts, other than 
that of the city of Boston, have by law, in their respective counties ; 
and it shall have no other jurisdiction. Appeals shall be allowed 
from all judgments of said court in like manner and to the same 
courts that appeals are now allowed from the judgments of tlie mu- 
nicipal court of the city of Boston. All acts and duties, if any, now 
incuml)ent upon tbe city council of the city of Charlestown, or either 
branch thereof, relating to the said court of the city of Charlestown^ 
shall hereafter devolve upon and be performed by the city council 
of the city of Boston. All fines and forfeitures, and all costs in 
• criminal prosecutions in said court, and all fees and charges received 
in said court in civil proceedings, sball be accounted for and paid 
over in the same manner as is now provided for the municipal court 
within the city of Boston. 
WardUmiteto Sect. 5. The three wards now established in said city ofiCharles- 
!bi^^°' town shall so remain until alteration of the ward limits of said city 
of Boston, provided by law. And each of the wards so established 
shall be entitled to all the -municipal and ward officers which each of 
the other wards of said city of Boston is entitled to, except as herein- 
after provided ; and the board of aldermen of said city of Boston 
shall, in due season, issue their warrants for meetings of the legal 
voters of said wards respectively, to be held on the second Tuesday in 
December, in the 3'ear eighteen hundred and seventy-three, at some 
place within said wards respectively, which shall be designated io 
said warrants, there to give in tbeir ballots for the several municipal 
and ward officers for the year eighteen hundred and seventy-four, for 
which they shall be entitled to vote by virtue of the provisions of 
J^»jd offlcere to this act. The ward officers of the wards now established in said city 
flnt Siondayof of Charlestowu shall hold their respective offices until the firet Mon- 
january, 1874. ^^^y ^f January, in the year eighteen hundred and seventy-four, and 
until others shall be chosen and qualified in their stead. And in 
case of the absence or resignation of any ward officer, others may be 
chosen as now provided by law, and they shall perform all the duties 
required of ward officers during their continuance in office, 
^looi commit- The term of office of the school committee men heretofore chosen 
in each of the wards of the said city of Charlestown shall expire on 
the first Monday of said January ; and there shall be chosen at the 
election heretofore provided for in tliis section, three persons from 
each of said wards to be members of the school committee of the city 
of Boston, one for three years, one for two years, and one for one 
year, and thereafter all vacancies in said committee shall be filled as 
now provided by law for filling vacancies in the school committee of 
said city of Boston. 

The board of aldermen of the city of Boston shall prepare lists of 
all the legal voters in said wards of the city of Charlestown, to be 
used at said meetings, and shall do all other things which they are 
now by law required to do in respect to like elections in other wards 
in the city of Boston, and at said meetings any legal voter of said 
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wards, respectively, may call the citizens to order, and preside until ^ 

a warden shall have been qualified. 

All ward officers whose election is provided for in this section shall ^^f "jSSaici. 
be qualified according to law. The citizens of the territory by this pai officers oi ' 
act annexed to the city of Boston shall have the same right to vote y^Jjs*. ^® 
for municipal officers, at the annual municipal election *of the city of 
Boston, in the year eighteen hundred and seventy-three, as they would 
have had if said territory had formed part of the city of Boston for 
more than six months next before said election. Wards one, two, Warditobe 
and three, of Charlestown, for all municipal purposes, shall be known Sl^STI'iSdS!!^ 
as and called, respectively, wards twenty, twenty-one, and twenty- 
two, of Boston. 

Sect. 6. All provisions of law requiring an election of municipal R«pmi. 
and ward officers for said city of Charlestown, on the second Tuesday 
of December in the year eighteen hundred and seventy-three, for the 
municipal year then next ensuing, are hereby repealed. 

Sect. 7. Until alteration of 3ie ward limits of said city of Boston, Twomombcri 
as provided by law, the common council shall consist of the lawful SoMdn?om 
number of members from each ward, and the territory hereby annexed «»«*> ^««*- 
shall be entitled to six members of said council, two from each ward. 

>Sect. 8. The several police-officers and watchmen, the engineers Poiioe^ffloera 
and members of the fire department that may be in ofi^ce in l£e city owSSS^^to 
of Charlestown, when this act shall take effect, shall thereafter con- ^vJSL*"^^ 
tinue in the discharge of their respective duties, in the same manner uieirdaues. 
as if they were police-officers and watchmen, and engineers and fire- 
men, of the city of Boston, until others shall be appointed in their 
stead. The several justices of the peace, masters in chancery, and 
notaries-public, residing in Charlestown, shall continue to act in their 
said capacities respectively, within the said territory of Charlestown, 
but their authority to act in their said capacities shall in no wise be 
increased or diminished during the terms of their commissions by 
virtue of any provisions of this act. 

Sect. 9. All the interest which said city of Charlestown now have ^«««tof 
in the public property of the county of Middlesex, is hereby released ooonty property 
and acquitted to said county of Middlesex. If the county conmiis- JJj^jll^^ 
sioners of the county of Middlesex, within six months after the ac- committee may 
ceptance of this act by said cities, as hereinafter provided, shall elect *>« *ppoinied by 
to apply to the justices of the supreme judicial court, sitting in either dScui coan'to 
the county of Suffolk or of Middlesex, for the appointment of a com- p®y ™i?\ho?i5 
mittee of three disinterested persons to ascertain whether any thing be made by 
should, in justice and equity, be paid by said city of Charlestown to SwdSISr" ^ 
the county of Middlesex, towards the liquidation of its debts, in ad- ooonty. 
dition to the relinquishment of said city's share of the county prop- 
erty ; then, on notice being given of the said application, such com- 
mittee shall be appointed, who shall take an estimate of the county 
property, in which due allowance shall be made for any permanent 
expenditures that may have been incurred for the especial accommo- 
dation of said city of Charlestown, and shall also take an account of 
the county debts, and shall decide and report what sum, if anything, 
should be paid by either party to the other ; and the report of said 
committee, when accepted by said court, shall be binding and conclu- 
sive, and whatever shall be found due, whether from or to the county 
of Middlesex, shall be paid to or by said city of Boston and said 
Charlestown, thus united. But if no such application be made by the 
said county commissioners within said time, then the county of Mid- 
dlesex shall not be required to make any allowance for the surplus 
value of the county property after the payment of the county debt. 

Sect. 10. The volumes now in the registry of deeds office for the ^SS^regStly 
MHithem district of the county of Middlesex, containing the records foraoatheradis. 
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exclasively relating to lands and estates within the territory so trans- 
ferred, shall be deposited by the register for the southern district of 
said county in the registry of deeds office for said county of Suffolk, 
the same to be there kept and used in the same manner as the records 
of said county of Suffolk are kept and used. 

Sect. 1 1 . The territory so transferred, and the inhabitants thereon 
and their estates, shall be liable for all taxes already assessed and 
not paid ; and also all city, county, and state, taxes that may be here- 
after assessed on them by said city of Charlestown, and l>efore this 
act shall take effect, in the same manner as they would have been 
liable if this act had not been passed. And the city treasurer and 
collector of said city of Charlestown are hereby respectively author- 
ized to collect the same in the manner prescribed by law after this 
act shall take effect. 

Sect. 12. The two corporations holding trust funds in said city 
of Charlestown, one being the trustees of the Charlestown free 
schools, and the other the trustees of the poor's fund in the town of 
Charlestown, shall continue to manage their funds and disburse the 
income thereof according to the terms of their respective trusts. 
The members of the school committee within the present limits of 
Charlestown for the time being, shall be the corporation first above 
named ; and the members of the two branches of the city council for 
the time being, residing in said present limits of Charlestown, shall, 
together with the senior deacons of the religious societies in said 
present limits of Charlestown, be the said trustees of the poor's fbnd. 

The Charlestown public library, with all the books and documents 
which now or hereafter may belong thereto, shall be continued and 
kept within the present limits of said Charlestown ; and it shall have 
the benefit of all gifts and legacies made heretofore or hereafter in 
its behalf. The trustees of the Cliarlestown public library shall hold 
their offices until the first Monday of May in the year eighteen hun- 
dred and seventy-four, or until the annual organization of the board 
of trustees of the Boston public library in that yeai\ Thereafter it 
shall become a branch of the public library of Boston. 

The Mystic water board of Charlestown shall be continued a 
separate organization under the direction of the city council of 
Boston, until the said city council shall determine to unite it with 
the Cochituate water board of Boston. The members of the Mystic 
water board shall hold their offices for the terms for which they were 
respectively elected ; and all contracts made and liabilities incurred 
by the Mystic water board shall be assumed by the city of Boston. 

Sect. 13. The charter of the city of Boston, and the charter of 
the city of Charlestown, and the several acts passed in addition 
thereto, are amended so as to conform to the provisions of this act ; 
and so much of the general statutes and laws as may be inconsistent 
with this act is amended so as not to apply to or repeal any of the 
provisions herein contained. 

Sect. 14. Nothing contained in this act shall impair the obliga- 
tion of contracts ; and the property and inhabitants of the territory 
by this act annexed to the city of Boston shall continue liable to the 
existing creditors of the county of Middlesex, in like manner as if 
this act had not been passed : provided^ that if any person, by reason 
of his being an inhabitant of, or owning property in, said territory, 
shall be compelled to pay any existing debt or obligation of the 
county of Middlesex, the amount of such payment shall constitute a 
debt to him from said county, as hereafter to be constituted, exclu- 
sive of said territory, and may be recovered in like manner as other 
debts against the county of Middlesex. 

Sect. 15. This act shall not take full effect unless accepted by a 
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majority of the legal voters of the city of Boston, present and voting J^^bJJJJJ*^ 

tiiereon, by ballot, at meetings which shall be held in the several and Charles- 

wards of said city of Boston ; and also by a majority of the legal voters ^^^' 

of the city of Charlestown, present and voting thereon, by ballot, at 

meetings which shall be held in the several wards of said city of 

Charlestown, upon notice duly given, at least seven days before the 

time of said meeting. Meetings for that purpose shall be held simul- }^!S^°^tJ°ij « 

A 1 . . •• .T. . 1^^ /».r*>^4.^., , held on the first 

taneously in said cities, on the first Tuesday of October next ; and Tuesday of 
the polls shall be opened at nine o'clock in the forenoon of said day, ^°^°**®'' ^*^*- 
and shall be closed at six o'clock in the afternoon. In case of the Ward officers 
absence of any ward officer at any ward meeting held in either city "^ump^lT 
for the purpose aforesaid, a like officer may be chosen pro tempore^ 
by hand vote, and shall be duly qualified and have all the powers, 
and be subject to all the duties, of the regular officer at said meetings. 
Said ballots shall be "yes" or "no," in answer to the question, Ballots. 
" Shall an act passed by the legislature of the commonwealth in the 
year eighteen hundred and seventy-three, entitled an ' act to unite 
the city of Charlestown with the city of Boston,' be accepted?" 
Such meeting shall be called, notified, and warned, by the mayor and Manner of can- 
aldermen of the city of Charlestown, and by the board of aldermen °8™®®**'^* 
of the city of Boston, respectively, in the same manner in which 
meetings for the election of municipal officers in said cities, respec- 
tively, are called, notified, and warned. The ballots given in shall be Resnitof hai- 
assorted, counted, and declared, in the wards in which they are given, Kcor^^a^d 
in open ward meeting in said cities, and shall also be registered in «^«"»»d- 
the ward records respectively. The clerk of each ward in the city 
of Boston, shall make return of all ballots given in, in his ward, 
and the number of ballots in favor of the acceptance of this act, and 
the number of ballots against said acceptance, to the board of alder- 
men of the city of Boston, and like returns by the clerks of the 
several wards in the city of Chai'lestown shall be made to the mayor 
and aldermen of the city of Charlestown. All of said returns shall 
be made within forty-eight hours of the close of the polls. 

It shall be the duty of the board of aldermen of the city of Boston, ^Sde'to t*he*** 
and of the mayor and aldermen of the city of Charlestown, to certify secretary of the 
and return, as soon as may be, the ballots cast in their respective «>nimonweaith. 
cities, and the number of ballots cast in favor of the acceptance of 
this act, and the number of ballots cast against such acceptance, in 
their respective cities, to the secretary of the commonwealth. And ^^IJjJ'lerSa 
if it shall appear that a majority of the votes cast in each of said Sftte.ifa^a. ' 
cities, respectively, is in favor of the acceptance of this act, the said ^<SiftUfavor^f^ 
secretary shall inmiediately issue and publish his certificate declaring acceptance. 
Hiis act, to have been duly accepted ; and, after such publication and 
declaration, it shall not be lawful for the city council of Charles- 
town, or of any board charged with the care of public property of 
said city, to contract any loan or to make any new appropriation of 
money, or to disburse any money except in accordance with appro- 
priations and orders legally made before the acceptance of this act, 
unless the same shall first be approved by the mayor and the board 
of aldermen of Boston. 

Sect. 16. So much of this act as authorizes and directs the sub- Portion of act to 
mission of the question of the acceptance of this act to the legal tu pusagc."^^^ 
voters of said cities respectively, provided in the fifteenth section of 
this act, shall take efiect upon its passage. 

Sect. 17. If this act shall be accepted by said cities, as herein ^o^Swfif 
provided, it shall take effect on the twelfth day of November, in the ac^pted. * 
year eighteen hundred and seventy-three, so far as to authorize, le- 
galize, and carry into effect, the acts and provisions of the fifth, sixth, 
and seventh, sections of this act, but for all other purposes (except 
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as mentioned in section sixteen of this act) , it shall take effect on the 
first Monday of Janaar3', in the year eighteen hundred and seventy- 
four. 

Sect. 18. If any election or balloting upon the question of the 
acceptance of this act, by either of said cities, shall, within two 
months thereafter, be declared void by the supreme judicial court, 
upon summary proceedings, which may be had in any county on 
the petition of fifty voters of either city, the question of accepting 
said act shall be again submitted to the legal voters of said city ; and 
meetings therefor shall within thirty days thereafter be called, beld, 
and conducted, and the votes returned and other proceedings had 
thereon, in like manner as hereinbefore provided. But no election 
or balloting shall be held void for informality in calling, holding, or 
conducting, the election, or returning the votes, or otherwise, except 
upon proceedings instituted therefor and determined within sixty 
days thereafter, as aforesaid. 

May 14, 1873. 
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AN ACT TO AUTHORIZE THE CnT OP BOSTON TO BUILD AN ADDITIONAI. 

RBSBRVOm. 

Be it enacted^ etc, : 

Section 1. The city of Boston, by and through the agency of the 
Cochituate water board therein, or by and through any other agency 
which shall be established therefor by the city council of said city, 
may construct and maintain an additional reservoir for receiving, 
holding, and distributing, water ; and for this purpose, may take and 
hold, by purchase or otherwise, any real estate not exceeding five 
acres at or near the summit of Parker hiU, so called, in ward fifteen 
in said city. 

Sect. 2. The city of Boston may also, by and through the same 
agency, lay and maintain one or more suitable lines of pipes from 
the said reservoir to a convenient point in Fisher avenue, so called, 
and from said point along said Fisher avenue to Parker street in said 
city ; and may take and hold, by purchase or otherwise, such real 
estate as may be necessary therefor ; and may carry and conduct the 
said pipes over or under any water-course, or any street, turnpike 
road, railroad, highway, or other way, in such manner as not to un- 
necessarily obstruct or impede travel thereon ; and may enter upon 
and dig up any such road, street, or way, for the purpose of laying 
the said pipes and for maintaining and repairing the same. 

Sect. 3. The city of Boston shall be liable to pay all damages 
sustained by any persons in their property, by the taking of any real 
estate as aforesaid, or by any of its doings under this act ; and in 
regard to such taking, and the ascertainment and payment of all such 
damages, the city of Boston, and all persons claiming damages, shcdl 
have all the rights, immunities, and remedies, and be subject to all 
the duties, liabilities, and obligations, which are provided in the one 
hundred and sixty-seventh chapter of the acts of the year eighteen 
hundred and forty-six, the one hundred and eighty-seventh chapter 
of the acts of the year eighteen hundred and forty-nine, and the three 
hundred and sixteenth chapter of the acts of the year eighteen hundred 
and fifty. 

Sect. 4. For the purpose of defraying all the costs and expenses 
of such real estate as shall be taken, purchased, or held, for the pur- 
poses mentioned in this act, and of constructing said reservoir, 
laying said pipes, and doing all other things incident thereto, the 
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said city council may issue, from time to time, notes, scrip, or cer- 
tificates of debt, to such an amount as may be necessary, and in 
such form, on such length of time, and bearing such rate of interest, 
not exceeding six per centum per annum, as they shall deem expedi- 
ent. 
Sect. 5. This act shall take effect upon its passage. 

May 14, 1878. 
[1846, 167; 1849, 187; 1850, 816; 1876, 80.] 



1873. — Chaptek 298. 
ak act to ahbnd chatter three hundred and 8etentt-one of 

THE LAWS OF THE TEAR EIGHTEEN HUNDRED AND SEVSNTT-TWO, 
RELATING TO THE REGULATION AND INSPECTION OF BUILDINGS IN 
THE CTTT OP BOSTON, AND FOR OTHER PURPOSES. 

Be it enacted^ etc. : 

Section 1. Section one of chapter three hundred and seventy-one igSf^^^Yi**^ 
of the laws of the year eighteen himdred and seveuty-two is amended * ' 
by adding the following at the end thereof : — 

'^ The amount of materials above specified for external walls may 
be used either in piers or buttresses: provided^ the external walk 
between said piers or buttresses shall in no case be less than twelve 
inches thick. If adjoining owners, instead of a party-wall, shall each 
at the same time erect a wall on his own land, such walls may be 
twelve inches each in thickness, to such height as they shall be con- 
tiguous. 

Sect. 2. Section five of said act is amended by striking out the i^^^^jf •/'J,'** 
words *' into the backing," and substituting therefor the words " with ' ' ' 
Flemish header or" ; also by striking out the words " and shall not 
be built to a greater height than prescribed for twelve-inch walls," 
and substituting therefor the words ''and each stone of said ashlar 
work shall be securely tied to the backing by one or more suitable 
metal anchors." 

Sect. 3. Section six of said act is amended by inserting after ^^5^^?^,**^ 
the words " wooden columns," the words '' or brick piers" ; also by 
striking out all after the words '^ footing course," and substituting 
therefor the words, ^' or leveller for each column not less than three 
feet six inches square, and one foot six inches thick. If the girders • 
resting on said columns are entirely of wood, said columns shall not 
be more than twelve feet apart on the line of the girders." 

Sect. 4. Section seven of said act is amended by striking out all i^^®^"?^*® 
words after the words " commonly used except," to and including ' ' 
the words '^ ends of the same," and substituting therefor the words 
" arch-forms for interior arched openings." 

Sect. 6. Section eight of said act is amended by striking out all istSJ^tiITs.** 
after the words " wet when laid," and substituting therefor the fol- 
lowing : — 

" Isolated brick piers under all lintels, girders, iron, or other 
columns, shall have a cap-iron at least two inches thick, or a granite 
cap-stone at least twelve inches thick, the full size of the pier. In the 
case of an external brick pier, the plate may be reduced sufficiently 
in size to allow four inches of brick-work to intervene between the 
edge or edges of the plate and the face or faces of the pier exposed 
to the weather. Columns supported by brick walls or piers, shall rest 
upon im iron plate at least two inches thick, or upon a granite cap- 
stone at least twdve inches thick, of a size satisfactory to the in- 
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spector of buildings. Under iron columns shall in all cases be an 
iron plate of not less than one imd one-half inches in thickness." 

Sect. 6. Section thirteen of said act is hereby amended by sub- 
stituting the following words therefor : — 

'' In any building hereafter erected, to be occupied as a tenement 
or lodging house, in which the lower part is intended to be used for 
business or manufacturing purposes of any kind, or which is intended 
to be occupied by more than four families, the hall partitions from 
the cellar to the second floor shall be built of brick." 

Sect. 7. Section sixteen of said act is amended by adding to 
said section, the words ^' and no wood-work shall be placed on the 
outside thereof." 

Sect. 8. Section eighteen of said act is hereby amended by 
striking out the words '' or engine," wherever they occur. 

Sect. 9. All buildings hereafter erected or increased in height, 
except churches and grain elevators, shall not exceed a height greater 
than eighty feet to the highest point from the level of the sidewalk, 
exclusive of chimneys and party-walls above the roof : providedj 
howefoeTy that an additional height may be added, if said addition 
shall be constructed in a flre-proof manner, as herein named, to wit : — 
All joists, beams, rafters, purlins, jack-rafters, plates, studs, ties, 
and arches, shall be made of cast or wrought iron, or some other 
metal, stone, brick, cement, mortar, or other incombustible material, 
and covered with corrugated iron, sheet or cast iron, tin, copper, 
zinc, or other metal, or slate, stone, brick, cement, mortar, or other 
incombustible material. All structures or projections above or out- 
side of the roof, such as domes, cupolas, pavilions, towers, spires, 
pinnacles, buttresses, lantern louvres, luthem or dormer windows, sky- 
lights, scuttles, ventilators, cornices, and gutters, shall be made, 
constructed, framed, and covered, with cast or wrougbt iron, tin, 
copper, zinc, or other metal, or stone, slate, brick, cement or mortar 
or other incombustible material. Section twenty of said act is hereby 
repealed. 

Sect. 10. Section twenty-three of said act is hereby amended by 
inserting after the words '' shall erect or alter any building or struct- 
ure in the city of Boston, in violation of any or either of tiie pro- 
visions of this act, of the act of which this act is an amendment, or 
or of any amendment thereof," the words '* or in violation of any 
ordinance enacte4 by the city council of the city of Boston, under 
authority ^iven it by chapter two hundred and eighty of the laws of 
the year eighteen hundred and seventy-one, or of imy law or laws in 
addition thereto or amendment thereof." 

Sect. 11. If any building or parts of a building, staging, or other 
structure, or anything attached to or connected with any building or 
other structure in the city of Boston, shall, from any cause, be reported 
dangerous or unsafe, so as to endanger life and limb, it shall be the 
duty of the inspector of buildings to inspect such structure, and if, in 
his opinion, the same be dangerous, he shall immediately notify the 
owner, agent, or other party having an interest in said structure, to 
cause the same to be made safe and secure, or removed, as may be 
necessary. 

Sect. 12. The person or persons so notified shall be allowed until 
twelve o'clock noon of the day following the service of such notice, in 
which to commence the securing or removal of the same ; and he or 
they shall employ sufficient labor to remove or secure the same as 
expeditiously as can be done : provided^ however^ that in cases where 
the public safety requires immediate action, the inspector of buildings 
may enter upon the premises with such workmen and assistants as 
may be necessary, and cause the said unsafe structure to be shored 
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up, taken down, or otherwise secured, without delay, and a proper 
fence or boarding to be put up for the protection of passers-by. 

Sect. 13. If the owner, agent, or other party interested in said i^^^l^^\ 
unsafe structure, having been notified, shall refuse or neglect to \5ithre^i?e/ 
comply with the requirements of said notice within the time specified ™^fSu2?.^' 
in section ten, then a careful survey of the premises named in said vey shaii be 
notice shall be made by three disinterested persons, one to be ap- °^***®' 
pointed by the inspector of buildings, one by the owner or other in- 
terested party, and the third chosen by these two, and the report of 
such survey shall be reduced to writing, and a copy served upon the 
owner or other interested party ; and if said owner or other inter- 
ested party refuse or neglect to appoint a member of said board of 
survey, then the survey shall be made by the city engineer and the 
chief engineer of the fire department of Boston, and in case of disa- 
greement they shall choose a thurd person. 

Sect. 14. Whenever the report of any such survey, had as afore- ^^'^p**^ 
said, shall declare the structure to be unsafe, or dangerous to life or •tructuroSf'*^ 
limb, the inspector of buildings shall, upon continued refusal or JIPJJ^j^*}*- 
neglect of the owner or other interested party, cause such unsafe or ukeiidown. 
dangerous structure to be taken down or otherwise made safe ; and 
the costs and charges shall become a lien upon said estate, to be col- 
lected according to law, but without prejudice to the right which the 
owner thereof may have to recover the same from any lessee or other 
person liable for the expense of repairs : provided^ that nothing herein I'roviio. 
contained shall authorize the recovery by the lessor of the lessee of 
the cost of any charges which may have been rendered necessary 
through the default or negligence of the lessor, or through want of 
repair or defects existing in said premises at the commencement of 
the lease. 

Sect. 15. Upon the citation of any structure as unsafe or dan- f^^^^^j^^' 
gerous, by the inspector of buildings, if the owner or other interested s^otore Mfe. 
party, being notified thereof in writing, shall refuse or neglect to 
cause the said structure to be taken down or otherwise made safe, 
said owner or other interested paity shall forfeit to the use of said 
city, for every day's continuance of said refusal or neglect, a sum 
not less than ten nor more than fifty dollars ; said sum to be recover- 
able as debts are now by law recoverable. 

Sect. 16. Any owner or other interested person aggrieved by any Owner may ap. 
such order may, within three days after the service thereof upon him, P^y'°»'»J°'y- 
apply for a jury to the superior court, if sitting in the county, or to 
any justice thereof in vacation. The couH or justice shall issue a 
warrant for a jury to be empanelled by the sheriff within fourteen 
days from the date of the warrant, in the manner provided in chapter 
forty-three of the general statutes relating to highways. 

Sect. 17. The jury may afiSrm, annul, or alter, such order, and o?Snu?^tt?"" 
the sheriff shall return the verdict to the next term of the court for order of in. 
acceptance, and, being accepted, it shall take effect as an original ■p®*^'*''"- 
order. 

Sect. 18. If the order is affirmed, costs shall be taxed against Taxation of 
the applicant ; if it is annulled, the applicant shall recover damages °^'^' 
and costs against the city; if it is altered in part, the court maj* 
render such judgment as to costs as justice may require. 

Sect. 19. Nothing contained in the three preceding sections shall ^^^^f{^^ 
be construed to bar the inght of the city to recover the penalty en- onier is not an. 
acted in section thirteen, for the continuance of the refusal or neglect °^"«<*- 
of the owner or owners, or other interested party or parties, to cause 
the structure in question to be taken down or otherwise made safe, 
unless the order is annulled by the jury; but, in default of such 
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annnlment, the city shall have the right to recover said penalty from 
the day of the original notice as enacted in said section. 
. Supreme jndi- Sbct. 20. In case the building or stmcture cited as unsafe or 
rest^Qby^iB^ dangerous shall be in process of erection, alteration, or repair, it 
t?onof uwSfe ®^*^^ ^^ lawful for the supreme judicial court, or any justice thereof, 
building. either in term time or vacation, to issue forthwith an injunction re- 

straining further progress in the work on said building until the facts 
of the case shall have been investigated and determined as herein 
provided. 
BuUdiuMMattfe Sect. 21. If any building in the city of Boston shall appear, upon 
coi^^tbin the examination by the inspector of public buildings, to be specially dan- 
SS^ao?'** **^ gerous to life or limb to members of the fire department or to citizens, 
in case of fire, by reason of insufQcicnt thickness of walls, over- 
loaded floors, defective construction, or other causes, such build- 
ing shall be held and taken to be dangerous within the meaning 
of and subject to all the provisions of this act ; and the inspector 
of buildings, besides proceeding as herein before provided, may 
afl9x a notice of the dangerous character of the structure to a 
conspicuous place on the exterior wall of said building. Any person 
or perilous removing such notice, so afilxed, shall be liable to a pen- 
alty of not less than ten or more than fifty dollars for each and every 
offence. 
3P*»ciiitieeft)r Sect. 22. It shall be the duty of the inspector of buildings to in- 

S^tobeprS^** spcct all dwelliug-houses now erected in the city of Boston, occupied 
^ed in hotels, ^^y i^q qj. more families on an}- of the floors above the second floor 
fh>m the level of the street, and any building now erected and occu- 
pied as a hotel, boarding or lodging house, factory, miU, or manu- 
factory, or for offices or workshops, in which pei^sons are employed 
in any of the stories above the second story ; and if in his opinion 
such building is not provided with proper facilities for the escape of 
such persons in case of fire, he shsJl immediately serve a notice in 
writing upon the owners, agent, or other party or parties having an 
interest in said building, requiring such facilities to be provided with- 
out delay. 
If fiMduucs for Sect. 23. If the person or persons so notified shall refuse or neg- 
^^^^aSut- lect to provide such facilities to the satisfaction of said yispector, 
veymaybehwL within such time as the inspector may designate, then such a survey 
of the premises shall be had as provided by section thirteen of this 
act. 
Report to sped. Sect. 24. If the report of such survey shall require the furnish- 
StenrtioMr**^ ings of the facilities as aforesaid, the requisite changes or alterations 
in the building shall be particularly specified ; and the inspector of 
buildings shall, upon the continued neglect or refusal of the owner 
or owners, or other party or parties interested in said building, cause 
such changes or altei*ations to be made, in the manner and subject to 
all the provisions specified and contained in sections fourteen to 
nineteen, inclusive, of this act. 
offloert may Sect. 25. The officers of the department for the survey and in- 

enterbuudinge. gpectiou of buildings in the city of Boston, and all surveyors or other 
persons required to execute the provisions of this act, shall, as far 
as may be necessary for the performance of their respective duties, 
have the right to enter any building or premises in said city. 
Repeal of isn, SsoT. 26. Scctious fifty-ouc to fifty-eight, inclusive, of chapter 
280, $$ 61-68. ^^Q hundred and eighty of the acts of the year eighteen hundred and 
seventy-one, are bereby repealed. 

Sect. 27. This act shall take effect upon its passage. 

May 20, 1873. 
[1871, 280; 1872, 871; 1876, 69, 176; 1882, 262; 1883. 165, 178, 261; 1884, 223.] 
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1873.— Chaptek 303. 
an act to unite the city of boston and the town op brighton. 

Be it enactedy etc. : 

Section 1. All the territory now comprised mthin the limits ofBri«*>^»^^ 
the town of Brighton, in the county of Middlesex, with the inhabitants ton,^aod to be*^ 
and estates therein, is annexed to and made part of the city of Bos- suffoirwunty. 
ton, in the county of Suffolk, and shall hereafter constitute a part of 
the county of Suffolk, subject to the same municipal regulations, ob- 
ligations, and liabilities, and entitled to the same immunities in all 
respects, as the said city of Boston: provided, however, that, until Biecuon of 
constitutional!}' and legally changed, said territory shall continue to [l^iaturel 
be, for the purpose of electing members of tbe house of representa- roeiSb^^ofoon. 
tives, part of the county of Middlesex, constituting a portion of the gress. 
tenth representative district thereof; for the purpose of electing a 
senator, part of the third Middlesex senatorial district ; for the pur- 
pose of electing a councillor, part of the third council district ; and 
for the purpose of electing a representative in congress, said territory 
shall continue to be part of congressional district number eight, as 
the same is now constituted. 

All the duties now required by law to be performed by the selectitien 
and town clerk of said town, or either of them, pertaining to the 
election of representatives in congress, state councillors, senators, 
and members of the house of representatives, shall in like manner 
devolve upon and be performed by the board of aldermen and city 
clerk of said city. 

It shall be the duty of the ward officers of the ward, elected out of 
said territory as hereinafter provided, to make to the city clerk of 
said city, a return of all votes that may be cast therein, from time to 
time, for representatives in congress, state councillors, senators, mem- 
bers of the house of i*epresentatives, and for all other national, state, 
district, county, municipal, and ward officers. 

Sect. 2. All the public property of said town shall be vested in, ^^"f Pr^Pt'^y 

J . J 1 ji ^ i_^i ^ 1^ .j.^ 1 .j.^ til of Brighton to 

and IS declared to be the property of, said city ; and said city shall be ve«t«d in the 
succeed to all the rights, claims, causes of action, rights to uncollected «*'y o'b<»«o°- 
taxes, liens, uses, trusts, duties, privileges, and immunities, of said 
town. The town treasurer of the said town, on or before the second 3^^®^^ 
Monday of January, in the year eighteen hundred and seventy- deliver money 
four, under the direction of the selectmen of said town, who shall SJij' to\reSIISw 
for this purpose, and for all other purposes necessary to carry into of Boston, 
full effect the provisions of this act, continue to hold their offices, 
shall transfer, deliver, pay over, and account for, to the city treas- 
urer of said city, all books, papers, moneys, and other property, in his 
possession as town treasurer of said town when this act takes 
effect ; and the said city shall become liable for, and subject to, all 
the debts, obligations, duties, responsibilities, and liabilities, of said 
town. All actions and causes of action which may be pending, or 
which shall have accrued at the time this act takes effect, in behalf 
of or against said town, shall survive, and may be prosecuted to 
final judgment and execution in behalf of or against said city. 

Sect. 3. The several courts within the county of Sutfolk, except JorimUciionof 
the municipal court for the southern district of the city of Boston, ^dMiddi^ex 
after this act takes effect, shall have the 'same jurisdiction over all «>«">^e>- 
causes of action and proceedings in civil causes, and over all matters 
in probate and insolvency, which shall have accrued within 
said territory hereby annexed, that said courts now have over 
like actions, proceedings, and matters, within the county of Suffolk : 
provided, that the several courts within the county of Middlesex shall 
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have and retain jurisdiction of all actions, proceedings, and matters, 
that shall have been rightfully commenced in said courts prior to the 
time when this act takes effect ; and the supreme judicial court and 
the superior court within the county of Suffolk, after this act takes 
effect, shall have the same jurisdiction of all crimes, offences, and 
misdemeanors, that shall have been committed within the said terri- 
tory, that the supreme judicial court and superior court within the 
county of Middlesex now have ; but if, before this act takes effect, 
proceedings shall have been commenced in any of the courts within 
the county of Middlesex, for the prosecution of said crimes, offences, 
and misdemeanors, the said courts within the county of Middlesex 
shall have and retain jurisdiction of the same for the full, complete, 
the final, disposition thereof. All suits, actions, proceedings, com- 
plaints, and prosecutions, and all matters of probate and insolvency, 
which shall be pending within said territory, before any court or 
justice of the peace, when this act takes effect, shall be heard and 
determined as though this act had not passed. 

Sect. 4. Said territory shall be added to, and constitute a part 
of, the judicial district under the jurisdiction of the manicipal court 
of the city of Boston. Said court shall have the same civil and 
criminal jurisdiction in said territory as it now has by law in its 
district as it now exists. 

Sect. 5. The said territory shall constitute a ward of the city of 
Boston, to be called ward nineteen, and shall so remain ufatii the 
alteration of the ward limits of the city of Boston, provided by law. 
And the ward so established shall be entitled to all tiie municipal and 
ward officers to which each of the other wards of said city is entitled, 
except as hereinafter provided. 

Sect. 6. If this act shall be accepted as hereinafter provided 
said territory shall, after the fourth day of November, in the year 
eighteen hundred and seventy-three, constitute a ward of said city, 
to be called ward nineteen, for all the purposes mentioned in this 
section and in section seven of this act. And the board of aldermen 
of said city shall, in due season, issue their warrant for a meeting of 
the legal voters of said ward, to be held on the second Monday of 
December, in the year eighteen hundred and seventy-three, at some 
place within said ward, which shall be designated in said warrant, 
there, first, to choose a warden, clerk, and five inspectors of elections 
for said ward, who shall hold their offices until the first Monday ixk 
January, in the year eighteen hundred and seventy-four, and until 
others shall be chosen and qualified in their stead ; second, to give 
in their ballots for the several municipal and ward officers for the 
year eighteen hundred and seventy-four, for which they shall be en- 
titled to vote by virtue of the provisions of this act. 

The voters of said ward shall designate, by their ballots cast at 
said meeting, the term of service for which each of the three school 
committee men, who shall be chosen in said ward, shall serve, so that 
one of the number so chosen shall serve for three years, one for two 
years, and one for one year. The board of aldermen of said city 
shall prepare lists of all t^e legal voters in said ward, to be used at 
said meeting, and shall do all other things which they are now by 
law required to do in respect to like elections in other wards of said 
city ; and at said meeting, any legal voter of said ward may call the 
citizens to order, and preside until a warden is chosen and qualified. 
All ward officers whose election is provided for in the preceding sec- 
tion shall be qualified according to law. The citizens of said terri- 
tory shall have the same right to vote for municipal officers, at the 
annual municipal election in said city, in the year eighteen hundred and 
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seyenty-three, as they T?ould have had if said territory had formed 
part of said city for more than six months next before said election. 

Sect. 7. After the present municipal year the board of aldermen 
of the city of Boston shall consist of twelve members, and in addition 
to the number of members of the common council otherwise to be ^ °>^" oft^ 
provided for by law, the territory hereby annexed shall be entitled ^°*°^°*^ 
to elect two members to said council. 

Sect. 8. The several police-officers, watchmen, fire-engineers, and ^**?^*^*^ 
firemen, in office in said town when thjs act shall take effect, shall ^tum^i^dii. 
thereafter continue in the discharge of their respective duties, in the dQ^^^'^®**" 
same manner as if they were police-officers, watchmen, fire-engineers, 
and firemen, of the city of Boston, until others are appointed in their 
stead. 

Sect. 9. All the interest which said town now has in the public interest in conn, 
property of the county of Middlesex is released and acquitted to said iMSed^S^iS^ 
county of Middlesex. Such portion of tbe debts and obligations of die«ex. 
the county of Middlesex existing when this act takes full effect, over proportion^ 
and above the value of all the property belonging to said county as SebuofMiddie^ 
should proportionally and equitably be paid by tiie inhabitants and*^^**"*^* 
property owners of said territory by this act annexed to said city, 
shall be paid by said city to said count}' of Middlesex; and the 
supreme judicial court shall have jurisdiction in equity to determine 
the amount, if any, and enforce the payment of the same upon a suit 
in equity, in .the name of said county, to be brought therefor within 
six months after this act goes into full operation, by the county com- 
missioners of said county of Middlesex, if they deem such suit for the 
interest of said county ; but^no such suit shall be instituted after said 
six months. 

Nothing contained in this act shall impair the obligation of con- Obligation of 
tracts; and the property and inhabitants of said territory shall con- b«°im^S^^ 
tinue liable to the existing creditors of the county of Middlesex, in 
like manner as if this act had not been passed : provided^ that if any 
person, by reason of his being an inhabitant of, or owning property 
in, said territory, shall be compelled to pay any part of an existing 
debt or obligation of the county of Middlesex, the amount of such 
payment shall constitute a debt to him from said county, as hereafter 
to be constituted, exclusive of said tenitory, and may be recovered in 
like manner as other debts against the county of Middlesex. 

Sect. 10. This act shall not take full effect unless accepted by a Babjeottoae- 
majority of the legal voters of the city of Boston present and voting SSersof ^too 
thereon by ballot, at meetings which shall be held in the several wards *nd Brighton, 
of said city, and also by a majority of the legal voters of the town of 
Brighton present and voting thereon, by ballot, at a meeting which 
shaU be held in said town. All said meetings shall be held simul- J'^??*°*J^^ 
taneously on the first Tuesday of October of the present year, and Tueaday of 
upon notice thereof duly given at least seven days before the time of ^«^*>»- 
said meetings, and the polls shall be opened at nine o'clock in the 
forenoon of said day, and shall be closed at six o'clock in the after- 
noon. In case of the absence of any ward officer at any ward meet- 
ing in said city, held for the purpose aforesaid, or of any of the 
selectmen, or of the town clerk at any meeting in said town held for 
said purpose, a like officer may be chosen, pro tempore^ by hand vote, 
and shall be duly qualified, and shall have all the powers, and be 
subject to all the duties, of the regular officer at said meetings. Said 
ballots shall be " yes " or " no " in answet to the question, " Shall an 
act passed by the legislature of this commonwealth in the year 
eighteen hundred and seventy-three, entitled ^ an act to unite the city 
of Boston and the town of Brighton,' be accepted? " Such meeting 
in said town shall be called, notified, and warned, by the selectmen of 
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said town, in the same maimer in which meetings for the election of 
town officers in said town are called, notified, and warned ; and such 
meeting in the city of Boston shall be called, notified, and warned, by 
the board of aldermen of said city, in the same manner in which meet- 
ings for the election of municipal officers in said city are called, notified, 
and warned. 
Result of baUot- The ballots shall be assorted, counted, and declared, in the ward 
JSonied and meetings in which they are given in the city of Boston, in open ward 
wtornod. meeting, and shall be registered in the ward records ; and in the town 

of Brighton, the ballots shall be assorted, counted, and declared, in 
open town meeting, and shall be recorded upon the records of the town. 
The clerk of each ward in the city of Boston shall make return of all 
ballots in favor of the acceptance of this act, and the number of bal- 
lots against said acceptance, to the board of aldermen of said city ; 
said returns to be made within forty-eight hours of the close of the 
polls. 
Returns to be It shall be the duty of the board of aldermen of said city to certify, 
retun^^f oie*^ as soou as may be, the number of ballots cast in said city, and the 
eommonweaith. number of ballots cast in favor of the acceptance of this act, and the 
. number of ballots cast against said acceptance, to the secretary of the 
commonwealth. 

The selectmen and the town clerk of the town of Brighton, shall, 
as soon as may be, make a like return of the ballots cast in said town, 
and the number of ballots cast in favor of acceptance of this act, and 
the number of ballots cast against said acceptance, to the secretary 
of the commonwealth. 
Secretarytopub- And if it shall appear that a majority of the votes cast in said city, 
reeuitisin&vor and a majonty of the votes cast m said town, respectively, are m 
of acceptance, favor of the acceptance of this act, the said secretary shall immedi- 
ately issue and publish his certificate declaring this act to have been 
duly accepted. 
Birtofac\to Sect. 11. So much of this act as authorizes and directs the sub- 

iupMB^e!''^ mission of the question of acceptance of this act to the legal voters of 
said city and said town, respectively provided for in the tenth section 
of this act, shall take effect upon its passage, 
men to take Seot. 12. If this act shall be accepted, as herein provided, it shall 
oepted. *^ take effect on the twelfth day of November, in the year eighteen hun- 
dred and seventy- three, so far as to authorize, legalize, and carry into 
effect, the acts and provisions of the sixth and seventh sections of this 
act ; but for all other purposes, except as mentioned in section eleven 
of this act, it shall take effect on the first Monday of January, in the 
year eighteen hundred and seventy-four. 

May 21, 1878. 
[1873, 868.] 



1873. — Chapter 314. 

AK ACT TO UNITE THE CITY OP BOSTON AND THE TOWN OP WEST ROXBURY. 

Be it enacted J etc. : 
westRoxbury SECTION 1. All the territory now comprised within the limits of 
ton M?t?b?^ the town of West Roxbury in the county of Norfolk, with the inhabi- 
s^oil*coimty ^^^^ ^^^ ^^ estates therein, is annexed to and made part of the city of- 
county. £Qg^j^ jj^ ^^ county of Suffolk, and shall hereafter constitute a part of 
the county of Suffolk, subject to the same municipal regulations, obliga- 
tions, and liabilities, and entitled to the same immunities, in all respects 
Proviao. as the Said city of Boston : provided^ however^ that until constitution- 

ally and legally changed, said territory shall continue to be, for the 
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parpose of electing members of the house of representatives, part of JJ^^J^®' 
the county of Norfolk, constituting the second representative district te^iat^ra, 
thereof ; for the purpose of electing a senator, part of the first Nor- memffSf wn. 
folk senatorial district ; for the purpose of electing a councillor, part ffrets. 
of the third council district, and for the purpose of electing a repre- 
sentative in congress, part of congressional district number eight, as 
the same is now constituted. 

All the duties now required by law to be performed by the selectmen ^J**? ^^ "*/®w' 
and town clerk of said town, or either of them, pertaining to the SSfirMdoiiJ.' ' 
election of representatives in congress, state councillors, senators, **^ 
and members of the house of representatives, shall in like manner 
devolve upon and be performed by the board of aldermen and city 
clerk of said city. 

It shall be the duty of the ward officers of the ward erected out of 
said territory as hereinafter provided, to make to the city clerk of said 
city a return of all votes that may be cast therein, from time to time, 
for representatives in congress, state councillors, senators, members 
of the house of representatives, and for all other national, state, dis- 
trict, county, municipal, and ward officers. 

Sect. 2. All the public property of said town shall be ves£ed in, ^^tSS^ 
and is declared to be the property of, said city. And said city shall Bovum. 
succeed to all the rights, claims, causes of action, rights to uncollected 
taxes, liens, uses, trusts, duties, privileges, and immunities, of said 
town. The town treasurer of said town, on or before the second wStiS'^b' 
Monday of January, in the year eighteen hundred and seventy-four, to turo over"''' 
under the direction of the selectmen of said town, who shall for this uS£Sw^'b£ 
purpose and for all other purposes necessary to carry into full effect ton. 
the provisions of this act, continue to hold their offices, shall transfer, 
deliver, pay over, and account for, to the city treasurer of said city, 
all books, papers, moneys, and other property, in his possession as 
town treasurer of said town when this act takes effect ; and said city 
shall become liable for and subject to all the debts, obligations, duties, 
responsibilities, and liabilities, of said town. All actions and causes 
of action which may be pending, or which shall have accrued at the 
time this act takes effect, in behalf of or against said town, shall sur- 
vive, and may be prosecuted to final judgment and execution in be- 
half of or against said city. 

Sect. 3. The several courts within the county of Suffolk, except Jartadictton of 
the municipal court for the southern district of the city of Boston, and foj^*^!? sv^ik 
the municipal court of the Dorchester district, after this act takes «>w»^. 
effect, shall have the same jurisdiction over all causes of action and 
proceedings in civil causes, and over all matters in probate and in- 
solvency, which shall have accrued within said territory hereb}' an- 
nexed, that said courts now have over like actions, proceedings, and 
matters, within the county of Suffolk : provided, that the several 
courts within the county of Norfolk shall have and retain jurisdiction 
of all actions, proceedings, and matters, that shall have been right- 
fully commenced in said courts prior to the time when this act takes 
effect ; and the supreme judicial court and the superior court within 
the county of Suffolk, after this act takes effect, shall have the same 
jurisdiction of all crimes, offences, and misdemeanors, that shall have 
been committed within the said territory, that the supreme judicial 
court and superior court within the county of Norfolk now have ; but 
if, before this act takes effect, proceedings shall have been commenced 
in any of the courts within the county of Norfolk, for the prosecu- 
tion of said crimes, offences, and misdemeanors, the said courts within 
the county of Norfolk shall have and retain jurisdiction of the same 
for the full, complete, and final, disposition tliereof . All suits, actions, 
proceedings, complaints, and prosecutions, and all matters of probate 
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and insolvenc}', wnich shall be pending within said territory before 
any court or justice of the peace, when this act takes effect, shall be 
heard and determined as though this act had not passed. 

Sect. 4. Said territory shall be added to and constitute a part of 
the judicial district under the jurisdiction of the municipal court of 
the city of Boston. Said court shall have the same civil and criminal 
jurisdiction in said territory as it now has by law in its district as it 
now exists. 

Sect. 5. The said territory shall constitute a ward of the city of 
Boston, to be called ward seventeen, and shall so remain until the 
alteration of the ward limits of the cit}' of Boston, provided by law, 
and the ward so established shall be entitled to all the municipal and 
ward officers to which each of the other wards of said city is entitled, 
except as hereinafter provided. 

Sect. 6. If this act shall be accepted as hereinafter provided, 
said territory shall, after the fourth day of November in the year 
eighteen hundred and seventy-three, constitute a ward of said city, 
to be called ward seventeen, for all the purposes mentioned in this 
section and in section seven of this act. And the board of aldermen 
of said city shall, in due season, issue their warrant for a meeting of 
the legal voters of said ward, to be held on the second Monday of 
December, in the year eighteen hundred and seventy-three, at some 
place within said ward, which shall be designated in said warrant, 
there, first, to choose a warden, clerk, and five inspectors of elections, 
for said ward, who shall hold their offices until the first Monday of 
January in the year eighteen hundred and seventy-four, and until 
others shall be chosen and qualified in their stead ; second, to give in 
their ballots for the several municipal and ward officers for the year 
eighteen hundred and seventy-four, for which they shall be entitled 
to vote by virtue of the provisions of this act. 

The voters of said ward shall designate, by their ballots cast at said 
meeting, the term of service for which each of the six school commit- 
tee men who shall be chosen in said ward, shall serve, so that two of 
the number so chosen shall serve for three years, two for two years, 
and two for one year. The board of aldermen of said city shall pre- 
pare lists of all the legal voters in said ward, to be used at said meet- 
ing, and shall do all other things which they are now by law required 
to do in respect to like elections in other wards of said city ; and at 
said meeting any legal voter of said ward may call the citizens to 
order, and preside until a warden is chosen and qualified. All ward 
officers whose election is provided for in the preceding section shall 
be qualified according to law. The citizens of said territoiy shall 
have the same right to vote for municipal officers, at the annual mu- 
nicipal election in said city, in the year eighteen hundred and seventy- 
three, as they would have had if said territory had formed part of 
said city for more than six months next before said election. 

Sect. 7. After the present municipal year the board of aldermen 
of the city of Boston shall consist of twelve members, and, in addition 
to the number of members of the common council otherwise provided 
for by law, the territory hereby annexed shall be entitled to elect two 
members of said council. 

Sect. 8. The several police-officers, watchmen, and firemen, in office 
in said town when this act takes effect, shall thereafter continue in 
the discharge of their respective duties, in the same manner as if they 
were police-officers, watchmen, or firemen, of said city, until others 
are appointed in their stead. 

Sect. 9. All the interest which said town now has in the public 
property of the county of Norfolk is released and acquitted to said 
county of Norfolk. Such portion of the debts and obligations of the 
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county of Norfolk, existing when this act takes full effect, over and 
above the value of all the property belonging to said county, as 
should proportionally and equitably be paid by the inhabitants 
and property owners of said* territory by this act annexed to said 
city, shall be paid by said city to said county of Norfolk ; and the SgJ'^ro^JSon 
supreme judicial court shall bave jurisdiction in equity to determine of de^u of Nor. 
the amount (if any) , and enforce the payment of the same upon a ^°^ county. 
suit in equity in the name of said county, to be brought therefor with- 
in six months after this act goes into fall operation, by the county 
commissioners of said county of Norfolk, if they deem such suit for 
the interest of said county ; but no such suit shall be instituted after 
said six months. 

Nothing contained in this act shall impair the obligation of con- ^^"g^"* ^^ 
tracts ; and the property and the inhabitants of said territory shall bBtaipaired. 
continue liable to the existing creditors of the county of Norfolk in 
like manner as if this act had not been passed : provided, that if any Proviao. 
person, by reason of his beins an inhabitant of or owning property in 
said territory, shall be compelled to pay any part of an existing debt 
or obligation of the county of Norfolk, the amount of such payment 
shall constitute a debt to him from said county as hereafter to be 
constituted, exclusive of said territory, and may be recovered in like 
manner as other debts against the county of Norfolk. 

Sect. 10. This act shall not take full effect unless accepted by a Subjecitoac- 
majority of the legal voters of the city of Boston present and voting mSSri^votoof 
thereon by ballot, at meetings which shall be held in the several ^d*Bwrton"'^^ 
wards of said city, and also by a majority of the legal voters of the 
town of West Roxbury, present and voting thereon by ballot, at a 
meeting which shall be held in said town. All said meetings shall 
be held simultaneously on the seventh day of October of the present 
year, and upon notice thereof duly given at least seven days before 
the time of said meetings ; and the polls shall be opened at nine 
o'clock in the forenoon of said day, and shall be closed at six o'clock 
in the afternoon. Jn case of the absence of any ward officer at any 
ward meeting in said city, held for the purpose aforesaid, or of any 
of the selectmen, or of the town-clerk, at any meeting in said town 
held for said purpose, a like officer n^ay be chosen, pro tempore, by 
hand vote, and shall be duly qualified, and shall have all the powers, 
and be subject to all the duties, of the regular officer at said meetings. 
Said ballots shall be ''yes" or *' no," in answer to the question, 
'' Shall an act passed by the legislature of this commonwealth, in the 
year eighteen hundred and seventy-three, entitled ' an act to unite 
the city of Boston and the town of West Roxbury,' be accepted?" 
Such meeting in said town shall be called, notified, and warned, by 
the selectmen of said town, in the same manner in which meetings 
for the election of town officers in said town are called, notified, and 
warned ; and such meeting in the city of Boston shall be called, noti- 
fied, and warned, by the l^ard of aldermen of said city, in the same 
manner in which meetings for the election of municipal officers in 
said city are called, notified, and warned. 

The ballots shall be assorted, counted, and declared, in the ward 2^JJ*|^'rJ*"^^' 
meetings in which they are given in the city of Boston, in open ward ed* ^^^ 
meeting, and shall be registered in the ward records ; and, in the 
town of West Roxbury, the ballots shall be assorted, counted, and 
declared, in open town meeting, and shall be recorded upon the 
records of the town. The clerk of each ward in the city of Boston 
shall make return of all ballots given in his ward, and the number of 
ballots in favor of the acceptance of this act, and the number of bal- 
lots against said acceptance, to the board of aldermen of said city ; 
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said returns to be made within forty-eight hoars of the close of the 

polls. 

mSSJto Mere- ^^ ®^*^ ^® ^^' ^^^ ^^ ^^^ board of aldermen of said city, to certify, 

taryof the coin- as soou as may be, the number of ballots cast in said city, and the 

monweaith. number of ballots cast in favor of the acceptance of this act, and the 

number of ballots cast against said acceptance, to the secretary of 

the commonwealth. 

The selectmen and town-clerk of the town of West Boxbury shall, 
as soon as may be, make a like return of the ballots cast in said town, 
and the number of ballots cast in favor of acceptance of this act, and 
the number of ballots cast against said acceptance, to the secretary 
of the commonwealth. 
Seoreta^Mo And if it shall appear that a majority of the votes cast in said city, 

ifMtiMMoepted. and a majority of the votes cast in said town, respectively, are in 
favor of the acceptance of this act, the said secretai^ shall immedi- 
ately issue and publish his certificate, declaring this act to have been 
duly accepted. 
ulkeeflCctipon Sect. 11. So much of this act as authorizes and directs the sub- 
iu passage. mlssiou of the question of acceptance of this act to the legal voters 
of said city and said town, respectively, provided for in the tenth 
section of this act, shall take effect upon its passage. 
^S^ii^*^u Sect. 12. If this act shall be accepted as herein provided, it shall 
ed. ****^ take effect on the fifth day of November, in the year eighteen hun- 
dred and seventy-three, so far as to authorize, l^alize, and carry 
into effect, the acts and provisions of the sixth and seventh sections 
of this act ; but for all other purposes (except as mentioned in sec- 
tion eleven of this act) , it shall take effect on the first Monday of 
January, in the year eighteen hundred and seventy-four. 
Prooeedingsin Sect. 18. If any election or balloting upon the question of the 
jodMScoort de. acceptance of this act, by either said city or said town, shall, within 
Tow.^**^****"* two months thereafter, be declared void by the supreme judicial court, 
upon summary proceedings, which may be had in any county on the 
petition of fifty voters of either said city or said town, the question 
of accepting said act shall be again submitted to the legal voters 
of said city or town, and a meeting therefor shall, within thirty days 
thereafter, be called, held, and conducted, and the votes returned, and 
other proceedings had thereon, in like manner as herein before pro- 
vided, but no election or balloting shall be held void for informality, 
in calling, holding, or conducting the election, or returning the votes, 
or otherwise, except upon proceedings instituted therefor and deter- 
mined within sixty days thereatler, as aforesaid. 

May 29, 1878. 
[1873, 868.] 



1873. — Chaptbb 338. 

AN ACT TO AMEND " AN ACT TO PROVIDE FOR THE REGULATION AMD 
INSPECTION OF BUILDINOS, THE MORE EFFECTUAL PREVENTION Of 
FIBE, AND THE BETTER PRESERVATION OF LIFE AND PROPERTT VS 
BOSTON." 

Be U enacted^ etc, : 
AaMndmeotto SECTION 1. The dause of scctiou second, chapter two hundred 
1871,280,12. ^^^ eighty, of the acts of eighteen hundred and seventy-one, defining 

a ^^ tenement house," is amended in the fifth line thereof, by inserting 

the word '' one " before the word '' another." 

Sect. 2. This act shall take effect upon its passage. 

June 4, 1878. 

[1871, 280.] 
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1873. — Chapter 350. 
an act to provide por the oonvetanob op berkeley street to 

THE CITY OP BOSTON. 

Be it enacted^ etc, : 

Section 1 . The commissioners on public lands are hereby author- ^^'^'"^^{jf'^JJSJ 
ized and directed to convey to the city of Boston that part of Berke- to movey, b? 
ley street which is situated on the commonwealth's lands in the Back JJSli S^eS^ 
Bay, by deed in the same form as that executed by said commission- of Boston, 
ers, August twenty-third, eighteen hundred and sixty-six, and ap- 
proved by the governor and council on the thirty-first day of August 
following, except that the words '^ may, so long as they shall deem 
it expedient," shall be omitted in the proviso, and the words " shall, 
until after ninety days' notice to the contrary," shall be inserted 
instead thereof. 

Sect. 2. Chapter three hundred and thirty-eight of the acts of R«p«^ 
the year eighteen hundred and sixty-seven is repealed. 

Sect. 8. This act shall take effect upon its acceptance by the ^'^'^m*^*^ 
board of aldermen of the city of Boston. dwrnenf ^ 

June 9, 1878. 



1873. — Chapter 368. 
an act to amend the several acts op the present year por 

the ANNEXATION OP WEST ROXBURY, BROOKLINE, AND BRIGHTON, TO 
THE Cnr OP BOSTON. 

Be it enacted^ etc. : 

Section 1. Section six of chapter two hundred and ninety, sec- Amandmenu to 
tk>n six of chapter three hundred and three, and section six of chap- isTs^Melle) 
ter three hundred and fourteen, of the acts of the year eighteen W78,.8i4, { e. 
hundred and seventy-three, are amended, by striking from each of 
said sections, the words " second Monday of December," and insert- 
ing in place thereof the words *' second Tuesday of December." 

Sect. 2. This act shall take effect upon its passage.* 

June 11, 1878. 
[1878, 808, 314.] 



1873. — Chapter 374. 

AN ACT IN ADDITION TO *' AN ACT RELATING TO THE PIRE DEPARTMENT 
OP THE CITY OP BOSTON." 

Be it enacted^ etc. : 

SECnoN 1 . The officers and men of the fire department of the Shavo^TSof* 
city of Boston, with the engines and apparatus thereof, shall have way ^etraeu in 
the right of way, while going to a fire upon any alarm thereof through ^^^' „ 
any street, lane, or alley, in the said city, subject to such rules and ***' 
regulations as the city council may prescribe. Whoever wilfully and 
maliciously obstructs or retards the passage of such engines and 
apparatus while so going to a fire, as aforesaid, shall be punished by 
imprisonment in the jaU not exceeding three months, or by fine not 
exceeding fifty dollars. 

Sect. 2. The first section of chapter two hundred and sixty-two Ag?^*?^*** 
of the acts of the year eighteen hundred and fifty is hereby amended ' 
by adding at the end of the proviso thereto, the words ^^ unless the 
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said city coanoil shall, by ordinance, otherwise provide for their 
appointment.'' 

Sect. 8. This act shall take effect apon its passage. 

June 12, 1873. 
[1860, 262.] 



1874. — Chaptek 60. 
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AN ACT TO E8TABUSH THE BOARD OF REGISTRARS OF VOTERS OF THE 

crrr of bostok, and to regulate the preparation and revision 
OF the voting-lists in said cmr. 

Be it enacted^ etc. : 

Section 1. There shall be appointed by the mayor and aldermen 
of the city of Boston, as soon as may be ^fterthe passage of this act, 
three able and discreet persons, inhabitants of said city, to be styled 
the Board of Registrars of Voters. One of said registrars shall hold 
his office for the term of three years, one for the term of two years, 
and one for the term of one year, fVom the first day of April in the 
year eighteen hundred and seventy-four. And annually thereafter, 
in the month of February or March, the mayor and aldermen shall 
appoint one person, qualified as aforesaid to be a registrar of voters, 
for the term of three years from the first day of April in the year of 
his appointment. And in case of a vacancy in the office of registrar 
by reason of death, resignation, or removal, the mayor and aldermen 
shall fill such vacancy by the appointment of a person qualified as 
aforesaid, to hold office for the residue of the term. 

Sect. 2. The registrars shall, in addition to the duties imposed 
upon them by this act, perform all and singular the duties devolved 
upon the mayor and aldermen or board of aldermen by any general 
or special laws wliich now are, or hereafter may be, in force, respecting 
the preparation, correction, revision, publication, and transmission 
to the ward officers, of the alphabetical lists of voters to be used at 
elections in said city ; and all the powers so conferred, and all the 
duties and liabilities so imposed upon the mayor and aldermen, or 
board of aldermen, of said city in relation to the preparation, correc- 
tion, revision, publication, and transmission, of said lists, are hereby 
conferred and imposed exclusively upon said registrars. 

Sect. 3. The registrars shall, before entering upon the duties of 
their office, take and subscribe an oath faithfully to perform the 
same. They shall receive such annual compensation as the city 
council may from time to time determine ; but any reduction of com- 
pensation shall take effect upon such registrars only as shall be ap- 
pointed after such reduction. 

Sect. 4. The registrars shall annually, between the first day of 
May and the first day of October, appoint assistant-registrars of 
voters, inhabitants of said city, not exceeding two for each ward, who 
shall be sworn by one of the registrars to the faithful dischai^e of 
their duties, and shall hold office for the remainder of the municipal 
year, unless sooner discharged by the registrars. They shall receive 
such compensation as the city council may from time to time deter- 
mine ; but such compensation shall not be regulated by the number of 
names registered on any list of voters. 

Sect. 5. The registrars, and the assistant-registrars under their 
direction, shall prepare, correct, revise, and publish, in accordance 
with this act, and with the laws of the commonwealth, the alphabet- 
ical lists of voters of each ward ; and the collectors of taxes of said 
city shall make the return now required by law to be made to the 
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mayor and aldermen, to the board of registrars of voters ; and all 2S«to mSfo 
assessors and collectors of taxes of said city shall furnish any infor- ntnni to board. 
mation in their possession, necessary to aid the registrars and assis- 
tant-registrars in the discharge of their respective duties. 

Sect. 6. [The registrars shall, at least twenty days before the day '^l''^^ ^ 
of the annual state election, cause printed lists of the voters in each twenty days be 
ward to be posted in three or more places in such ward, with notices g^J^.***^®^^ 
thereon, stating the place and hours in which they or the assistant- ^^^^t ^^* § ^• 
registrars for such ward will hold sessions to correct and revise the 
lists. Such sessions shall be held in or neat each ward, three or Subrtitute, isso. 
more hours daily, for at least twelve days within the twenty days imme- ^^' * 
dintcly preceding the annual state election, and in addition, six 
evening sessions, of at least two hours length each, shall be held 
within said twenty days. If the assistant-registrars refuse to place 
the name of any person on the voting-list, he may appeal to the 
board of registrars of voters.] 

Sect, 7. The registrars may make such rules and regulations, not '^,g^'^^^ 
contrary to law, for the government of the assistant-registrars, and for government 
for carrying out the provisions of this act, as they may deem neces- ^^••■*^°*»- 
sary. 

Sect. 8. The city council shall furnish office-room for the regis- ^tJ^offl™*****^ 
trars, and shall, when r^uested by them, provide in or near each'ioom.^ ^ 
ward a suitable room for their sessions. 

Sect. 9. The registrars may remove any officer appointed hy Jgj^J^^^® *°y 
them, may fill vacancies, and may make temporary appointments in edby tbem. 
case pf absence. 

Sect. 10. No person who holds an office by election or appoint- J^o i^«o° ho'd- 
ment under the government of the United States, of the common- d&%tato."ornL 
wealth, or of the city of Boston, except justices of the peace and ^SitedregJSrar 
officers of the militia shall be appointed registrar or assistant-regis- or aMistant. 
trar; and the appointment or election of a registrar or assistant- 
registrar to any such office, and his acceptance thereof, shall be deemed 
to be a resignation of bis office of registrar or assistant-registrar. 

Sect. 1 1 . Whoever gives a false name or a false answer to any £?fa{fe MmJ' 
registrar or assistant-registrar concerning any matter relating to the or fWte answer 
registration of voters, or to the right of any person to vote, shall ^ '««*•''*"• 
incur the same penalty which is provided by law for giving a false 
name or false answer to the selectmen of towns when in session to 
correct the list of voters. 

Sect. 12. Any registrar or assistant-registrar who wilfully, neg- ^JJ^f^fl^®*' 
lects or refuses to perform the duties of his office shall, for each duty^ ^ 
offence, forfeit a sum not exceeding two hundred dollars. 

Sect. 13. This act shall take effect when accepted by the city ^^SjJJ^^^^ity 
council of the city of Boston.' coSndi? ^ 

March 10, 1874. 
[1878, 248; 1879, 163; 1880, 226; 1881, 221.] 



1874. — Chapter 61. 

AN ACT TO INCORPORATE THE BOSTON PROTECnVE DEPARTMENT. 

Be it enacted^ etc. : 

Sbchon 1. George A. Curtis, Joseph F. Hovey, Joseph W. Oorpowtow. 
Kinsley, William B. Sears, Henry B. White, George F. Osborne, 
C. £. Guild, Charles E. Lane, John W. Porter, and all other officers 
for the time being of any incorporated company or association, and 



> Accepted by tbo city ooaDdl, April 17, 1874. 
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any agent doing the business of fire insurance in tiie city of Boston, 
who may become associated with them and their successors, are 
hereby created a body corporate by the name of the ^^ Boston Pix>- 
tective Department," with power to sue and be sued, and may hold 
by purchase, devise, or otherwise, real and personal propertj' for the 
use of said corporation, to an amount not exceeding one hundred 
thousand dollars, and may sell and convey any part thereof, subject, 
however, to the laws of this state. 

Sect. 2. Said corporation shall have power to provide and maintain 
a corps of men, with proper officers, whose duty it shall be, so far as 
practicable, to discover and prevent fires ; and whose appointment 
shall be subject to the approval of the board of fire commissioners ; 
shall provide suitable apparatus to save and preserve life and property 
at or after a fire, and power is hereby granted to such corps and its 
officers to enter any building on fire, or which in their judgment is 
immediately exposed to, or in danger of taking fire from other burning 
buildings, to protect and save life and pi-operty therein, and to remove 
such property or any part thereof at or immediately after a fire : pro- 
vided^ however^ that nothing in this act shall be so construed as to 
lessen in any way the authority of the officers or members of the Bos- 
ton fire department, or to warrant or justify any interference with 
them in the performance of their duties, nor shall it in any way justify 
the owner of any building or personal property in the abandonment 
of his property. 

Sect. 3. The officers and men of the Boston protective depart- 
ment, with their teams and apparatus, shall have the right of way, 
while going to a fire, through any street, lane, or alley, in the city of 
Boston, subject to such rules and regulations as the city council and 
the fire commissioners may prescribe, and subject also to the rights 
of the Boston fire department, and any violation of the street rights 
of the Boston protective department shall be punished in the same 
manner as is provided for the punishment of violations of the rights 
of the Boston fire department in chapter three hundred and seventy- 
four of the acts of the year eighteen hundred and seventy-three. 

Sect. 4. In the month of March, eighteen hundred and seventy- 
four, and in the month of March of every year thereafter, there shall 
be held a meeting of the corporation hereby created, of which ten 
days' previous notice shall be inserted in at least two newspapers 
published in the city of Boston, at which meeting each incorporated 
insurance company or association doing business in the city of 
Boston, whether its officers or its agents be members of this corpora- 
tion or not, shall have the right to bo represented by one of such 
officers or agent, and each organization represented at such meeting 
shall be entitled to one vote. 

A majority of the whole number so represented shall have power 
to decide upon the question of sustaining the corps herein before 
mentioned, and of fixing the maximum amount of expenses which 
shall be incurred therefor during the fiscal year next to ensue ; and 
the whole of such amount, or so much thereof as may be necessary, 
may be assessed upon the organizations belonging to this corpora- 
tion, and upon all other organizations and agencies, as herein before 
mentioned, in proportion to the several amounts of premiums returned 
as received by each, as hereinafter provided, and such assessment 
shall be collectable by this corporation in any court of law in the 
state of Massachusetts. 

Sect. 5. To provide for the payment of persons employed, and to 
maintain the apparatus for saving life and property contemplated, 
this corporation is empowered to require a statement to be furnished 
semi-annually by all corporations, associations, underwriters, agents, 
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or persons, of the aggregate amount of premiums received for insur- 
ing property in tlie city of Boston, for and during the six months 
next preceding the thirtieth day of June and the thirty-first day of 
December of each year, which statement shall be sworn to by the 
president or secretary of the corporation or association, or by the 
agent or person so acting and effecting such insurance in said city, 
and shall be handed to the treasurer of this corporation, within thirty 
days after the time to which such returns are to be made. 

Sect. 6. It shall be lawful for the treasurer or other appointed ^'^^SaS*^ 
officer of this corporation, within ten days after the first day of Jan- meat to be made 
nary and the first day of July, in each year, by written or printed j2!i^,2SS?* 
demand, signed by him, to require from every corporation, associa- 
tion, underwiiter, agent, or person, engaged in the business of fire 
insurance in the city of Boston, the statement provided for in the 
last preceding section of this act ; and every officer of such corpora- 
tion or association, and every individual, agent, or underwriter, who 
shall, for thirty days after such demand, neglect to render the 
account, shall forfeit fifty dollars for the use of the corporation created 
by this act ; and he shall also forfeit, for their use, five dollars in ^J^JJ^^' f^' 
addition for every day he shall so neglect after the expiration of the ****™^ ^* 

said thirty days ; and such additionid penalty may be computed and 
recovered up to the time of the trial of any suit for the recovery 
thereof, which penalty may be sued for and recovered, with costs of 
suit, in any court of record within this state. 

Sect. 7. This act shall take effect upon its passage. 

March 10, 1874. 
[1881, 22.] 



1874.— Chapter 89. 

▲N ACT IK RELATION TO THE ANNUAL REPOBT OF THE COMMISSIONEBS 
OF CEDAR GROVE CEMETERY. 

Be it enacted^ etc, : 

Section 1. Section seven of chapter sixty-eight of the acts of the f^^F^IP?!^ 
year eighteen hundred and sixty-eight is so amended that the com- May instead of 
missioners of the cemetery referred to in said act, now known as ^«*>"»»»'y- 
Cedar Grove cemetery, shall make the annual report required by said 
section, in the month of May instead of February in each year. 

Sect. 2. This act shall take effect upon its passage. 

March 24, 1874. 
[1868, 68.] 



1874.— Chapter 114. 

AN ACT in addition TO " AN ACT TO AUTHORIZE THE Cmr OF BOSTON 
TO LAY OUT A PUBLIC STREET OR WAY ACROSS SOUTH BAY." 

Be U enacted^ etc, : 

Section 1. The city of Boston is hereby authorized to lay out JJjy]|JjJ^^ 
the way and construct the bridge authorized by the seventy-eighth strat^ridM* 
chapter of the acts of the year eighteen hundred and sixty-nine, at SaJJI*®® 
any time within two years from the date of the passage of this act : 
provided^ that the way hereby authorized, shall not be constructed p^vIto. 
across any railroad at grade. 

Sect. 2. Said city may, with the consent and approval of the JJfj^ wn^'wiui 
board of harbor commissioners, construct said way solid, between the eoiMentof har- 
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bor 
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termini set forth in said act, within sach limits, and upon such terms 
and conditions, as said board of harbor commissionerB shall determine 
and prescribe. 

Sect. 3. This act shall take effect upon its passage. 

Mwrck 28, 1874. 
[1889, 78, 447.] 
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1874.— Chaptbb 139. 

AN ACT OONC£RMIKG MALDEN BRIDOB. 

JBe it enacted^ etc, : 

Sbction 1. Chapter ninety-nine of the acts of the year eighteen 
hundred and fifty-nine, and chapter two hundred and sixty-six of tlie 
acts of the year eighteen hnndred and sixty-nine are repealed, and 
Maiden bridge shall hereafter be supported by and be under the care 
and superintendence of the city of Boston. 

Sect. 2. This act shall take effect upon its passage. 

April I, 1874. 
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1874. — Chaptbb 167. 

an act in relation to the boston normal school in the dtt 

op boston.* 
Be it enacted^ ect. : 

Section 1. The action of the city council and of the school com- 
mittee of the city of Boston, in establishing and maintaining the 
school, called the Boston normal school, is ratified, confirmed, and 
made valid, to the same extent as if, prior to the establishment 
thereof, and during its continuance, and at the present time, the said 
city council, and said school committee, or either of them, had author- 
ity to establish and maintain the same ; and the said school committee 
shall have the same power to maintain and cootinue the said normal 
school as they have now to maintain and continue the other public 
schools of said city. 

Sect. 2. This act shall take effect upon its passage. 

April 15, 1874. 
[1882, 186.] 
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1874.— Chapter 175. 



AN ACT TO AUTHORIZE A 



NEW BRIDGE 
BRIDGE. 



BETWEEN BOSTON AND CAM- 



Be it encuted^ etc, : 

Section 1. The cities of Boston and Cambridge are authorized to 
lay out, make, and maintain, a new avenue from Brattle square in said 
Cambridge across Charles river to some point on Market street in 
ward nineteen in said Boston, and to build and maintain a bridge 
across said river, which shall be a part of said avenue. 

Sect. 2. Each of said cities may, within its own limits, take land 
for said avenue in the same manner as lands are taken therein for 
laying out highways, with the same right to all parties to appeal to a 
jury, and betterments may be assessed in each city as in the case of 
other ways. 



^See etty oonncil minntea^ 1874, p. SIS. 
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Sect. 3. Said bridge shall have a draw with a clear opening of S™ow^* of 
thirty-eight feet for the free passage of vessels, and the authority tWrty.eightfe<S. 
hereby given to build said bridge is given subject to the provisions 
of chapter one hundred and forty-nine of the acts of the year one p-S- la- 
thousand eight hundred and sixty-six. 

Sect. 4. Each of said cities shall bear the expense of laying out, ?Sff!!t2L„^ 

i_. J .... XL i. X j» • J 'x ^j I making avenae 

making, and maintaming, that part of said avenue on its own side of and maintaining 
the channel, but the expense of making, maintaining, and operating, ^^^' 
said draw shall be borne equally by said cities. And the care and 
management of said bridge and draw shall be vested in the board of 
commissioners provided for in section six of chapter three hundred 
and two of the acts of eighteen hundred and seventy. 

Sect. 5. This act shall take effect upon its acceptance by the city 
councils of Boston and Cambridge. 

April 15, 1874. 

1874. —Chapter 196. 

AN ACT TO AirrHORIZE THE Cmr OF BOSTON TO IMPROVE SIOMT 
BROOK AND ITS TRIBUTARIES. 

Be it enacted, etc. : 

Section 1. The city of Boston, for the purpose of surface Boston may 
drainage, may remove obstructions in or over Stony brook and the SSm to sion™^ 
tributaries thereof, so far as the said brook and tributaries flow i>rook. 
within the limits of said city ; may divei-t the water, and alter the 
course and deepen the channel thereof ; and, the more effectually to *^y,^® ^^ 
make said improvements, may take or purchase land, not exceeding phumer ^^^ ^ 
four rods in width, on either side of the present channel of said brook 
and of its tributaries, or of any channel into which said waters may 
be diverted within the limits of said city. Said city shall, within Jj JJ-^i^dS^ 
sixty days from the time they shall take any of said lands, file, in the descHpUon of 
oflSce of the registry of deeds for the county of Suflblk, a description J^**j^**^ 
of the land so taken, as certain as is required in a common conveyance ***' 
of land, and a statement that the same are taken in pursuance of the 
provisions of this act ; which statement shall be signed by the mayor 
of said city ; and the title to all land so taken shall vest in said city. 

Sect. 2. Any person injured in his property by any of the acts ^^^^ **• 
done by said city, under the first section of this act, shall, uponboai^of ^ 
application to the board of aldermen of said city, have compensation •><*«"**">• 
therefor, the amount thereof to be determined by said board of al- 
dermen. And said board of aldermen shall finally adjudicate upon 
the question of damages, within thirty days after the filing of said 
application, unless the parties agree in writing to extend &e time. 
In case damages are awarded, payment shall be made forthwith by 
said city. 

Sect. 8. If the applicant is aggrieved, either by the estimate of g^J^^^'°' 
his damages, or by a refusal or neglect within thirty days to estimate aggrieved he 
the same, he may, within three months from the expiration of said J5JJ.'^^*^ '"*" * 
thirty days, or of the extended time as provided in the second section, 
apply for a jury and have his damages assessed in the manner pro- 
vided when land is taken in laying out highways. If the damages 
are increased by the jury the damages and costs shall be paid by the 
city, otherwise the costs arising on snch application shall be paid by 
the applicant. 

Sect. 4. All the expenses of improving said brook and its tribu- ^°^f**Jit® ^ 
taries, authorized by this act, including all damages paid under the y <^ y- 
preceding sections, shall be paid bj' said city. But the board of JjJJJ^'^jy *** 
aldermen of said city may assess upon the estates bordering upon bettermenu 
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said brook, as the same now is or shall be after said improvement, 
and its tributaries, the expenses incurred by them, in proportion to 
the benefit which they may adjudge said estates to have received by 
said improvements. 

Sect. 5. All assessments made under the fourth section of this 
act shall constitute a lien on the real estate assessed, for one year 
after they are laid, and may, together with all incidental costs and 
expenses, be levied by sale thereof (except as provided in the sixth 
section of this act), if the assessment is not paid within three months 
after a written demand of payment, made either upon the person 
assessed, or upon any person then occupying the estate, or posted 
upon the premises ; such sale to be conducted in like manner as sales 
for the non-payment of taxes. 

Sect, 6. If the owner of any estate, assessed as provided in the 
fifth section, desires to have the amount of said assessment appor- 
tioned, he shall give notice thereof in writing to the board of alder- 
men, at any time before or within twenty days after a demand is 
made upon him for the payment thereof ; and said board of aldermen 
shall thereupon apportion the said amount into three equal parts, 
which apportionment shall be certified to the assessors, and the asses- 
sors shall add one of said equal parts to the annual tax of said estate 
each year for the three years next ensuing. 

Sect. 7. Any person aggrieved by the assessment made under 
the fourth section of this act may, within three months after a written 
demand for payment, as provided in the fifth section of this act, peti- 
tion for a jury in the same manner as appeals are made when land is 
taken in laying out highways. If the assessment is not confirmed 
by the jury the costs of the application shall be paid by the city, 
otherwise the same shall be paid by the applicant. 

Sect. 8. When the improvements authorized by this act shall 
have been completed, that part of Stony brook and its tributaries 
flowing within said city shall be and remain under the control of said 
city. 

Sect. 9. This act shall not be construed to authorize the said 
city to restrain or dam up any of the streams now flowing into Stony 
brook or into the tributaries thereof. Neither shall it authorize any 
interference with the estate owned by the Boston Belting Company 
or its rights in said brook as to the use and purity of its waters. 

Sect. 10. This act shall take effect upon its passage. 

April 24, 1874. 
[1868,228; 1870,220; 1871,840.] 
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AN ACT TO ANNEX A PORTION OP THE TOWN OP BROOKLINK TO THE 

CITT OF BOSTON. 

Be it enacted^ etc. : 

Section 1 . All the territory now comprised within the limits of 
the town of Brookline in the county of Norfolk, with the inhabitants 
and estates therein situated, northerly of the southerly line of Brighton 
avenue, is hereby annexed to, and made a part of, the city of Boston, 
in the county of Suffolk, and shall hereafter constitute a part of the 
county of Suffolk, subject to the same municipal regulations, obliga- 
tions, and liabilities, and entitled to the same immunities in all respects, 
as the said city of Boston : provided^ however^ that, until constitution- 
ally and legally changed, said territory, including any part of the city 
of Boston which has been set off from Brookline since the last census. 
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shall continue to be, for the purpose of electing members of the house 
of reprertentatives, part of the county of Norfolk, constituting part of 
the fifteenth representative district thereof; for the purpose of elect- 
ing a senator, part of the first Norfolk senatorial district ; for the 
purpose of electing a councillor, part of the third council district ; 
and for the purpose of electing a representative in congress, said ter- 
ritory shall continue to be part of congressional district number 
eight, as the same ai*e now constituted. 
All the duties now required by law to be performed by the select- i>"tif« required 

Oi sdcctmcu mid 

men and town clerk of the town of Brookline, or either of them, per- cierk of Brook. 
taining to the votes cast by the voters residing upon said territory for JJ^n^afdSracn 
representatives in congress, state councillors, senators, and members and cierk of 
of the house of representatives, shall in like manner devolve upon and ^'^***^°* 
be performed by the board of aldermen and the city clerk of the city 
of Boston ; and the said city clerk shall make returns and meet with 
the town clerk of the town of Brookline, for the purpose of ascertain- 
ing the result of the election of representatives for said fifteenth 
representative district and making certificates of the same, at noon 
on the day following said election, at the town clerk's office in said 
Brookline. 

Sect. 2. The inhabitants of the said territory shall be holden to inbabitanuto 
pay all arrears of taxes which have been legally assessed upon them uSrei'™*" ^ 
by the town of Brookline, and all taxes heretofore assessed and not 
collected shall be collected and paid to the treasurer of the town of 
Brookline in the same manner as if this act had not been passed. 

Sect. 3. The several coui-ts within the county of Suffolk, except J^^jjj^^^^^'^o* 
the municipal court for the southern district of the city of Boston, the 
municipal court for the Dorchester district of the city of Boston, and 
the municipal court for the Cbarlestown district of the city of Boston, 
after this act takes efiect, shall have the same jurisdiction over all 
causes of action and proceedings in civil causes, and over all matters 
in probate and insolvency, which shall have accrued within said ter- 
ritory hereby annexed, that said courts now have over like actions, 
proceedings and matters within the county of Suffblk : provided^ how- Provtoo. 
ever, that the several courts within the county of Norfolk shall have 
and retain jurisdiction of all actions, proceedings, and mattei-s, that 
may be i-ightfully commenced in said courts prior to the time when 
this act takes effect ; and the supreme judicial court, and the superior 
court, within the county of Suffolk, after this act takes effect, shall 
have the same jurisdiction of all crimes, offences, and misdemeanors, 
that shall have been committed within the said territory, that the 
supreme judicial court and superior court within the county of Nor- 
folk now have ; but if, before this act takes effect, proceedings are 
commenced in any of the courts within the county of Norfolk for 
the prosecution of said crimes, offences, and misdemeanors, the said 
courts within the county of Norfolk shall have and retain jurisdiction 
of the same for the full, complete, and final, disposition thereof. All 
suits, actions, proceedings, complaints, and prosecutions, and all 
matters of probate and insolvency, pending within said territory be- 
fore any court or any justice of the peace when this act takes effect, 
shall be heard and determined as though this act had not been passed. 

Sect. 4. Said territory shall be added to and constitute a part of Jag^^^*j*'*«» 
the judicial district under the jurisdiction of the municipal court of ** 
the Brighton district. Said court shall have the same civil and 
criminal jurisdiction in said territory as it now has by law in its dis- 
trict as it now exists. 

Sect. 5. The said territory shall constitute a part of ward nineteen Wardninoteon 
in the city of Boston, and shall so remain until the alteration of the *"®**^°' 
ward limits of the city of Boston provided by law. 
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Sect. 6. Nothing contained in this act shall impair the obligations 
of contracts ; and the property and inhabitants of said territory shall 
continue liable to the existing creditors of the county of Norfolk, in 
like manner as if this act had not been passed : provided, that if any 
person by reason of his being an inhabitant of, or owning property in, 
said territory shall be compelled to pay any part of an existing debt 
or obligation of the county of Norfolk, the amount of such payment 
shall constitute a debt to him from said county, as hereafter to be 
constituted, exclusive of said territory, and may be recovered in like 
manner as other debts against the county of Norfolk. 

Sect. 7. This act shall not be construed to divest or deprive the 
town of Brookline of any legal rights of drainage which it now pos- 
sesses nor of any powers or authority which it now enjoys under 
chapter seventy-one of the acts of the year eighteen hundred and sixty- 
seven, entitled ''An act concerning drains and sewers in the town 
of Bi'ookline," with respect to any of the territory herein before 
described. 

Sect. 8. This act shall take effect upon its passage. 

May 8, 1874. 
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BepeaL 



AN ACT IN RELATION TO THE CHARLES RIVER AND WARREN BRIDGES. 

Be it enacted, etc. : 

Section 1. The care, management, and maintenance, of the 
Charles river and Warren bridges is hereby vested in the city of 
Boston. 

Sect. 2. The city of Boston shall maintain the said bridges as 
public highways at its own expense, and in accordance with such 
ordinances as the city council of said city may establish. 

Sect. 3. Nothing in this act shall release the Middlesex Railroad 
Company from any legal obligation now existing, to maintain and 
keep in repair any portion of said bridges, or from any liability for 
loss or injury that any person may sustain by reason of any careless- 
ness, neglect, or misconduct, of its agents or servants in the construc- 
tion, management, or use, of its tracks on said bridges. 

Sect. 4. Chapter three hundred and three of the acts of the 3*ear 
eighteen hundred and seventy, and all other acts and parts of acts 
inconsistent herewith are repealed. 

Sect. 5. This act shall take effect upon its passage. 

May 22, 1874. 
[1880, 125; 1882, 138; 1883, 140; 1884, 827.] 



1874. —Chapter 277. 



BoQDdary line 
changed oc- 
tween Boston 
and Newton. 



AN ACT TO CHANGE THE BOUNDARY LINE BETWEEN BOSTON AND 

NEWTON. 

Be it enactedy etc. : 

Section 1 . The boundary line between the cities of Boston and 
Newton is hereby changed and established as follows : beginning at 
the stone monument at the intereection of the present boundary line 
between Boston and Newton with the present boundary line between 
Boston and Brookline, thence running south-westwardly on said last- 
mentioned boundary line as continued between Brookline and Newton, 
seven hundred and thirty-five feet, to a stone boundary post ; thence 



1 See Statntee and Ordlnanoee (ed. 1876), pp. 75, 70. 
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taming and running north- westwardly seven hundred and ninety-four 
feet, to a stone bound on the westerly line of Beacon street ; thence 
north- westwardly on said last-mentioned line continued, two hundred 
and twenty-seven and six-tenths feet to a stone tangent post ; thence 
north-westwardly on a curved line of nine hundred and eighty feet 
radius, three hundred and thirty-five feet and four-tenths of a 
foot, to a stone tangent post ; thence north-westwardly two hundred 
and forty-three feet and seven-tenths of a foot, to a stone tangent 
post ; thence on a curved line of eight hundred and sixty-two feet 
radius, six hundred and twenty-nine feet and six-tenths of a foot, to a 
stone tangent post ; thence westwardly twelve hundred and twenty- 
one feet, to a stone bound ; all the above-described lines, except the 
first two, being the south-westerly and southerly boundary lines of 
Beacon street ; thence turning and running northwardly and crossing 
Beacon street, five hundred and fifty-three feet to a stone bound; 
thence northwardly one hundred and sixty-four feet and eight- tenths 
of a foot, to a stone bound ; thence northwardly two hundred and 
sixty-three feet and four tenths of a foot, to a stone bound ; thence 
northwardly one hundred and seventy-four feet and five-tenths of a 
foot, to a stone bound ; thence northwardly three hundred and ninety- 
six feet and seven-tenths of a foot, to a stone bound ; thence north- 
wardly two hundred and fifty-three feet, to a stone bound ; thence 
north-eastwardly one hundred and fifty-seven feet and eight-tenths 
of a foot, to a stone bound ; thence eastwardly one hundred and five 
feet, to a stone bound ; thence eastwardly sixty-six and one-half feet, 
to a stone bound ; thence eastwardly five hundred and thirty-seven 
feet, to a stone bound ; thence northwardly one hundred and sixty- 
six feet, to a stone bound on the southerly line of Ward street in 
said Newton ; the eleven last-described lines being the division lines 
between land of the cit}' of Boston, the land of Amos A. Lawrence, 
and land late of Daniel Knowles ; thence eastwardly on said southerly 
line of Ward street, thirty-four feet and two- tenths of a foot, to a 
stone bound ; and thence eastwardly on the same, seventy-nine feet to 
a stone post on the boundary line between Boston and Newton. 
The new boundary line is laid down, in red lines, on a plan thereof, 
dated March, eighteen hundred and seventy-four, deposited in the 
ofiSce of the secretary of the commonwealth. 

Sect. 2. All petitions now pending before the county com mis- Petition* for 
sioners of Middlesex county for laying out highways situated entirely wJ}r"*tobeh^ 
within the territory hereby transferred from Newton to Boston, shall ^^^iJI^J^To? 
be heard and adjudicated by the street commissioners of the city of Boston. 
Boston in the same manner as if said petitions had been originally 
presented to said street commissioners. 

Sect. 8. This act shall take effect upon its passage. 

May 29, 1874. 

1874.— Chapter 286. 

AN ACT BELATIN<^ TO PARKER STREET, KNOWN AS THE CROSS DAM, IN 
THE CITY OP BOSTON. 

Be it enacted^ etc. : 

Section 1. The commissioners of public lands shall have f\ill Pwker rtreet, in 
power and authority, with the approval of the governor and council, J^S^^^^ 
to act for and in behalf of the commonwealth in causing that portion 
of Parker street, in the city of Boston, which belongs to the com- 
monwealth, or any part thereof, to be placed in a condition safe and 
convenient for the public travel, and in repairing and widening and 
grading said portion of that street, or any part thereof, as they may 
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deem the interest of the public may require. And said commission- 
ers shall have full power and authority to convey the interest of the 
commonwealth in said street, or any part thereof, to the city of Bos- 
ton, upon such terms as may be agreed upon between them and said 
city, or the said commissioners may discontinue portions of the said 
street as contemplated by the plan accompanying the tripartite indent- 
ure * of December thirty-first, eighteen hundred and sixty-four, be- 
tween the commonwealth, the Boston Water Power Company, and 
the city of Boston, and convey the same to abutting parties, on such 
terms as the governor and council shall approve, and generally to act 
for the commonwealth in all matters pertaining to said interests 
therein. The expense of said improvement shall be paid from the 
moiety of the proceeds of sales of lands in the Back bay applicable 
to filling and improvements, and the same is hereby appropriated. 
Sect. 2. This act shall take effect upon its passage. 

May 29, 1874. 
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1874. — Chapter 343. 

AN ACT TO AMEND THE CHARTER OF THE CHARITABLE ASSOCIATION OP 
THE BOSTON FIRE DEPARTMENT. 

Be it enactedj etc. : 

Section 1 . The act to incorporate the Charitable Association of 
the Boston Fire Department, approved on the thirteenth day of Feb- 
ruary, eighteen hundred and thirty, and the act in addition thereto, 
approved on the seventeenth day of April, eighteen hundred and 
thirty-eight, are amended, so as to include within the parties entitled 
to membership of said corporation, and to the benefits thereof, the 
members of the Boston protective department. 

Sect. 2, The first section of the said act of eighteen hundred and 
thirty-eight is amended, so that the payment for membership may be 
fixed at five dollars instead of one. 

Sect. 3. This act shall take effect upon its passage. 



[1829,44; 1838,181.] 



June 18, 1874. 
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AN ACT TO AUTHORIZE THE CITY OF BOSTON TO APPROPRIATE MONET 
FOR TEMPORARY RELIEF OF THE POOR. 

Be it enacted^ etc, : 

. Section 1 . The city council of the city of Boston may appropri- 
ate out of any funds in its treasury not otherwise appropriated, or 
raise by taxation and appropriate, such amounts as they may by vote 
determine for temporary aid to the poor ; the same to be expended 
in such manner as they may by vote determine ; but the amount thus 
appropriated in any one year shall not exceed one fifteen-hundredth 
of one per cent, of the valuation of said city for the current year ; 
and the city council shall keep a sepai*ate account of all money ap- 
propriated under tliis act. 

Sect. 2. This act shall take effect upon its passage. 

June 27, 1874. 
^ See^aok Bay Agreements, p. 78. 
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1874. — Chapter 387. 

AN ACT IN ADDITION TO "AN ACT TO AUTHORIZE THE CITY OF BOSTON 
TO LAY OUT A PUBLIC STREET OR WAT ACROSS SOUTH BAY.*' 

Be it enactedy etc. : 

Section 1. If any difference of opiDion shall arise between the ^""J^o^"^* 
city of Boston and the New York and New England Railroad Com- SSyS crowing 
pany with reference to the grade at which the way authorized by the ^^^^^^ 
seventy-eighth chapter of the acts of eighteen hundred and sixty- England nii- 
nine, and by the one hundred and fourteenth chapter of the acts of ~*^* 
eighteen hundred and seventy-four, shall cross the tracks of said rail- 
road, or as to the raising or lowering the said way, or the tracks of 
said railroad, or as to the relative grade of said way and said rail- 
road, eitlier party may apply to the board of railroad commissioners, 
and thereupon said board shall as soon as possible fix the grade of 
said railroad at the place where said way shall cross it so as to enable 
the said city to lay out said way under said railroad at no lower grade, 
or to lay out said way over said railroad at no higher grade, than 
the public interests require. 

Sect. 2 . The said railroad company shall , at its own expense, change R«iiroad to 
the grade of said railroad to conform to the grade fixed by said board SSiSS/by** "* 
of railroad commissioners, within one year after the fixing of said commiMioncra. 
grade ; and the said city shall buUd at its own expense an iron bridge 
for said crossing, to the satisfaction of said board, and of sufiScient 
width for a double track ; and the expense of maintaining and repair- 
ing the abutments of said bridge shall thereafter be borne by said 
city. 

Sect. 3. The supreme judicial court shall have jurisdiction in Snpremejadi- 
equity to compel compliance with all orders, decrees, and judgments, bavejnriBdictton 
of the said board of railroad commissioners made under the authority ^ eqnity. 
of this act. 

Sect. 4. Nothing in this act shall prevent the said city and the city and rail. 
said railroad company from entering into an agreement with reference ^^!^I^^^ 
to the grade of said railroad and of said way : provided, said way m«it, provided, 
shall not cross said railroad at grade. 



[1869,78, 447; 1874, 114.] 



June 30, 1874. 



1874. — Chapter 400. 

AN ACT TO AUTHORIZE THE CITY OF BOSTON TO OBTAIN A FURTHER 
SUPPLY OF PURK WATKR AND ESTABLISH AND MAINTAIN RESERVOIRS 
FOR THE STORAGE OF WATER IN THE MYOTIC VALLEY. 

Be it enacted^ etc, : 

Section 1. The city of Boston is hereby authorized, by and thi-ough aty of Boston 
the agency of the Boston water board, or by and through any other J?om a,e®vSi^ 
agency wbich shall be established therefor, to take, hold, and convey oftheMy»tic, 
to, into, and through, said city any or all the water belonging to the ^ 
water-shed or valley of the Mystic, so called, not hitherto granted, or 
which flows or drains, directly or indirectly, into Mystic pond or Mys- 
tic river, and from time to time to establish and maintain reservoirs 
for the storage of any or all such waters, or any or all waters flowing 
into or lying in the Mystic pond or river which have not been other- 
wise granted, and for that purpose said city may take and hold, by 
purchase or otherwise, any water-rights, lands, and real estate, neces- 
sary for building and maintaining said reservoirs, or for the erection 
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of dams, baildings, water-coarses, aqueducts, machinery, or appli- 
ances, with their accessories, for conducting, purifying, storing, 
elevating, and distributing, water ; and may also take and hold any land 
on the margin of said sources of Bupply, not exceeding five rods in 
width from the high-water mark of said river, pond, or storage-reser- 
voirs, so far as may be necessary for the storage, preservation, and 
purity, of the same, for the purpose of furnishing a supply of pure 
water to the city of Boston : provided^ that the city of Somerville, 
and the towns of Woburn, Stoneham, Winchester, Arlington, Medford, 
and Maiden, or either of them, having previously obtained authority 
to supply themselves with pure water, may take the waters of any 
natural basin or artificial reservoir belonging to the city of Boston, 
within the limits of said municipalities, in the manner and upon the 
terms to be agreed upon with said city of Boston ; and, in case of a 
failure to agree upon such manner and terms, either party may 
petition the supreme judicial court for the appointment of a com- 
mission of three suitable persons, who shall hear the parties, and 
determine the manner of taJdng said waters, and the compensation to 
be paid to the said cit}^ of Boston therefor, upon the basis of a proper 
and just apportionment of the expense of rendering the same 
available ; and provided^ further^ that the said city of Boston shall not 
raise the waters of Horn pond more than six feet above the present 
mean high-water level, nor draw the same below the present level of 
low-water ; neither shall any lands' south of Cross street, in the town 
of Winchester, be flowed to a greater extent than is at present au- 
thorized by law. 

Sect. 2. For the purposes of this act said city may from time to 
time erect and maintain dams, and may increase the height of and 
strengthen and maintain existing dams to raise the water, or to form 
storage-reservoirs; may make and maintain reservoirs within and 
without said city ; may erect and maintain buildings and machinery 
for elevating the water, and lay down pipes for conducting tlie same ; 
may build and maintain filters, conduits, and sewers, or other means 
of purifying the water, or of diverting impurities from the same. 

And the said city may, for the purposes aforesaid, carry and conduct 
any conduit, aqueduct, water-main, or other work, by it to be made 
and constructed, under or over any water-course or any street, turn- 
pike road, railroad, highway, or other way, in such manner as not to 
unnecessarily obstruct or impede travel thereon ; and may enter upon 
and dig up any such road, street, or way, for the purpose of laying 
down or constructing conduits, aqueducts, water-mains, or pipes, and 
for maintaining and repairing the same; and, in general, may do 
any other acts and things necessary or convenient and proper for the 
purposes of this act. 

Said city of Boston may also, with the consent of the directors of 
the Boston and Lowell Railroad Corporation, change the grade or 
location of so much of said railroad as is situated in the Mystic 
valley, or with the consent of the county commissioners of Middlesex 
county, or the surveyors of highways in the towns where such reser- 
voirs are to be constructed, change the grade or location of any 
highway, public street, or way of travel. 

Said city of Boston, in entering upon and digging up any such 
highway, road, street, or way of public travel, shall be subject to 
such reasonable regulations as shall be made by the selectmen of the 
towns wherein such work shall be performed, for the protection of 
their rights of drainage and sewerage therein ; but any person or 
town using the conduits or sewers of said city for the purpose of 
drainage, shall bear a proportional part of the expense of constructing 
and maintaining the same. 
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Sect. 3. The city of Boston shall be liable to pay all damages JjJ^^^tj fo»" 
that shall be sustained by any persons in their property, by the "°*^'*' 
taking of or injury to any land, water, or water-rights, or by the 
flowagc of the lands of any persons, or by the interference with or 
injury to any use or enjoyment of any of said water to which any 
person, at the time of such taking, is legally entitled, or by any other 
doings under this act ; and in regard to such taking, injury, inter- 
ference, and flowage, and the ascertainment and payment of all such 
damages, the said city of Boston and all persons claiming damages 
shall have all the rights, immunities, and remedies, and be subject 
to all the duties, liabilities, and regulations, which are provided 
in the one hundred and sixty-seventh chapter of the acts of the 
year eighteen hundred and forty-six and the three hundred and six- 
teenth chapter of the acts of the year eighteen hundred and fifty. 

Sect. 4. Whenever the city of Boston shall dig up any street or streets and wny„ 
way, as aforesaid, it shall restore the same in as good order and as g^d^coDdi- ^ 
condition as the same shall be in when such digging commenced ; and Jfj^^'Ifg^o^" 
the dty of Boston shall at all times indemnify and save harmless mencid. 
the several towns within which such street or way may be, against 
all damages which may be recovered against them respectively, and 
shall reimburse to them all expenses which they shall incur by 
reason of any defect or want of repair in any street or way caused 
by the construction of any of said works, or laying of said pipes, 
or by the maintaining or repairing the same : provided^ that said 
city shall have due and reasonable notice of all claims for such 
damages or injury, and opportunity to make a legal defence thereto. 

Sect. 5. If any person or persons shall wantonly or maliciously Penalty for 
divert the water, or any part thereof, of any of the rivers, ponds, divert\°ng" water. 
streams, or water sources, which shall be taken by the city pursuant ^r rendering iho 

.« .. «.i. . i»i 1^1 ^ •« same irapnrc. 

to the provisions of this act, or shall corrupt the same, or render it 
unpure, or destroy or injure any dam, aqueduct, pipes, conduit, hy- 
drant, machinery, or other property held, owned, or used, by the said 
city, by the authority and for the purposes of this act, every such 
person or persons shall forfeit and pay to the said city three times 
the amount of damages that shall be assessed therefor, to be re- 
covered in any proper action. And every such person or persons 
may, moreover, on indictment and conviction of either of the wanton 
and malicious acts aforesaid, be punished by fine not exceeding one 
thousand dollars, and imprisonment not exceeding one year, or by 
confinement to hard labor in the state prison for a term not exceed- 
ing ten years. 

Sect. 6. For the purpose of defraying all the costs and expenses Boston may 
incurred nnder this act, the saia city of Boston is authorized to issue dSfrayMpJnws, 
its bonds to such an amount as may be necessary therefor, but not etc. 
exceeding the cost and expenses incurred under this act, bearing 
interest at the rate of six per centum per annum ; and said interest 
shall be payable semi-annually, and the principal shall be payable at 
periods not more than forty years from the issuing thereof ; and said 
bonds shall be known as Mystic water bonds of the city of Boston. 
And the said city may sell the same or any part thereof, from time 
to time, by public or private sale, or pledge the same for money bor- 
rowed for the purposes aforesaid, on such terms and conditions as it 
shall deem proper. 

Sect. 7. Nothing contained in the last preceding section shall be got prohibited 
construed to prohibit the city of Boston from making temporary tei^p^ary"* 
loans for the purposes therein set forth, to be redeemed within five ***^"- 
years by the said Mystic water loan : provided^ that the amount of 
said loan shall in no case exceed the amount authorized by said 
section. 



Digitized by 



Google 



232 



St- 1875. — Ch. 80. 



oe^umceb*cItv Sect. 8. This act shall take effect upon its acceptance, within 
eoundi? ^ two years from its passage, by a vote of the city council of said city 
of Boston. ' 

June 80, 1874. 
[1846, 167; 1849. 187; 1850, 316; 1870, 216; 1871, 169.] 



1875. — Chapter 73. 



AN ACT IN RELATION TO THE OVERSEERS OF THB POOR IN THE CIIT 

OF BOSTON. 

Be it enacted^ etc. : 

iSw,oSo1iddi. Section 1. The Overseers of the Poor in the City of Boston, a 
uooai real and Corporation duly established by law, are hereby authorized to hold 
StotuSJSdOT- ^®^ ^°^ personal estate not exceeding in value three hundred thousand 
dinancea (ed. dollars, in addition to the real and personal estate which they are 
authorized to hold by an act passed on the twenty-fifth day of April, 
in the year seventeen hundred and seventy-two, entitled, '^ An act for 
incorporating the overseers of the poor, in the town of Boston." 
Sect. 2. This act shall take effect upon its passage. 



1876), p. 645. 



[1772, 8.] 



March 27, 1876. 



1875. — Chapter 80. 
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AN ACT TO ESTABLISH THE BOSTON WATER BOARD. 

Be it enactedj etc. : 

Section 1. The city council of the city of Boston may establish, 
by ordinance, a water board, to be known as the Boston water 
board, consisting of three able and discreet persons, to be appointed 
by the mayor, with the advice and consent of the city council, and to 
receive such compensation as the city council may from time to time 
determine. The said board may be empowered by said city council 
to exercise all or any of the powers conferred by the statutes of the 
commonwealth upon the city of Boston, with reference to supply iug 
said city with water, or of the Cochituate and Mystic water boards ; 
and also to act as the agent of the city of Boston in doing any or all 
things which the city is now authorized to do in relation to the taking 
of lands, water-rights, and other property, and the establishment and 
maintenance of works and appliances for supplying the city of Boston 
or other cities and towns with pure water. Said board may also 
establish and regulate the price or rents for the use of said water, 
subject to the provisions of sections twelve and thirteen of chapter 
one hundred and sixty-seven of the acts of the year eighteen hundred 
and forty-six ; and the words, '' Boston water scrip " in said sections 
shall be construed to include the whole amount of outstanding loans 
representing the cost of the water works. 

Sect. 2. The Cochituate water board and the Mystic water board 
shall, upon the appointment of the. Boston water board, as provided 
in the first section of this act, be thereby abolished ; and the said 
Boston water board shall, so far as the city council of said city 
may by ordinance prescribe, succeed to all the powers and duties 
formerly vested in said Cochituate water board and Mystic water 
board. 



1 Accepted by tbe city council, Jnly 12, 1876. 
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Sect. 3. The salaries of the members of the Boston water board Sf'Sf*? Sh ^ 
shall not be diminished during the terms for which they are respec- during tlrms for 
tively appointed. JJjJfi^^P- 

Sect. 4. Chapter one hnndred an<) seventy-nine of the acts of the Repeal of I874, 
year one thousand eight hundred and seventy-four is hereby repealed. ^'•* 

Sect. 5. This act shall take effect upon its passage. 

March 81, 1875. 
[1846, 167; 1861, 106. J 



1875.— Chapter 127. 

AN ACT TO AUTHORIZE THE TOWN OF BROOKLINE TO SUPPLY WATER 
TO THE CITY OF BOSTON. 

Be it endctedj etc. : 

Section 1. The town of Brookline may from its source of supply, Brookiinem^y 
or from pipes leading therefrom, sell to the city of Boston such quan- ]S>«ton!***** 
tity of water, for such time and on such terms as may be agreed on 
between said city and said town : provided^ that said city shall first PtotIk). 
signify its desire to purchase such water by a vote of its common 
council and board of aldermen, approved by the mayor of said city ; 
and that said town shall first signify its desire to sell the same by a 
vote of its inhabitants at a meeting duly warned for that purpose. 

Sect. 2. The city of Boston by its common council, and the town Contract m«y 
of Brookline at any meeting of its inhabitants, may each authorize ^rry^o^imo 
any person to execute in its behalf a suitable contract for carrying •^^^ 
into effect any votes passed under the first section of this act. 

Sect. 3. The vote of the said town in relation to taking water Vote confirmed 
from Charles river, passed on the twenty-second day of April in wiwTfiwA*""* 
the year eighteen hundred and seventy-four, fixing the amount of Cbaries river, 
water to be taken by said town from said river at a million and a 
half gallons a day, is hereby ratified and confiimed. 

Sect. 4. This act shall take effect upon its passage. 

April 15, 1875. 

1875. — Chapter 168. 

AN ACT TO AMEND CHAPTER ONE HUNDRED AND SEVENTT-SEVEN OF 
the ACTS OF THE TEAR EIGHTEEN HUNDRED AND SEVENTY-TWO, 
AUTHORIZING THE CITY OP BOSTON TO OBTAIN AN ADDITIONAL SUP- 
PLY OF PURE WATER. 

Be it enacted^ etc. : 

Section 1 . Section four of chapter one hundred and seventy- Amendment to 
seven of the acts of the year eighteen hundred and seventy-two is ^^^ ^^^' * ** 
hereby amended by adding after the word ''pond" in the eleventh 
line,* the words " or the inhabitants of the town of Hopkinton, from 
taking from the Sudbury river and its tributaries." 

Sect. 2. This act shall take effect upon its passage. 

M(vy 1, 1875. 

[1872, 177.] 

1 In tbe'nlnth line of tbU reprint. 
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AN ACT CONCERNING THE TREASURER OF THE CITY OF B08T0N, AND 
TO ESTABLISH THE OFFICE OF COLLECTOR OF TAXES FOR SAID CITY. 

Be it enactedj etc, : 

Section 1. The treasurer of the city of Boston shall hereafter be 
elected aonually in the month of May or June by concurrent vote of 
both branches of the city council. He shall continue to exercise all 
the powers now by law belonging to his office, except those herein- 
after given to the collector of the city of Boston ; and he mny be 
removed by the mayor, with the approval of the city council. 

Sect. 2. There shall be elected annually in the month of May or 
June, by concurrent vote of both branches of the city council, a suit- 
able person to be collector of the city of Boston, who shall hold his 
office until his successor is chosen and qualified. Said collector shall 
have the powers now possessed by the treasurer of said city as col- 
lector of taxes, and shall also collect and receive all assessments, 
betterments, rates, dues, and money payable on any account to the 
city of Boston or the county of SufiPolk, and shall have all the powers 
with respect to such collections now possessed by the treasurer of 
said city, and shall pay over any and all money received by him to said 
treasurer, within twenty-four hours after receiving the same, taking 
said treasurer's receipt therefor in duplicate ; and shall file with the 
auditor of accounts of said city the duplicate copy of the same. He 
shall give bond with such sureties and in such sum, and shall receive 
such compensation, as the city council shall determine ; and he may be 
removed by the mayor with the approval of the city council. 

Sect. 3. All fees, charges, and commissions, of every kind and 
description allowed by law for the collection of taxes, betterments, 
rates, and assessments, of every kind, to any person or persons author- 
ized to collect the same within the city of Boston, shall, after the first 
day of September eighteen hundred and seventy five, be collected and 
paid by such persons into the treasury of the city of Boston, and 
shall become the property of said city. The said city is hereby 
authorized to pay to such persons such compensation for their ser- 
vices as the city council shall from time to time determine. 

Sect. 4. This act shall take effect upon its acceptance by the city 
council of the city of Boston.* 

May 8, 1876. 
[1802, 7; 1803, 15; 1807, 134; 1878, 176; P.S. 23, § 3.] 



1875.— Chapter 184. 
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AN ACT TO ANNEX A PART OF THE CITT OF BOSTON TO THE CTTY OF 

NEWTON. 

Be it enacted, etc, : 

Section 1 . That part of the city of Boston in the county of Suffolk, 
contained within the lines described as follows : beginning at a stone 
bound near the south bank of Charles river on the premises of William 
Parsons, at the present dividing line between Boston and Newton ; 
thence running south eleven degrees twenty-nine minutes seven 
seconds west (magnetic meridian) , over the old dividing line between 
Boston and Newton, across Nonantum street, and the Boston and 
Albany railroad, to a stone bound in a lane; thence south eleven 
degrees fifty-nine minutes nineteen seconds west, four hundred thirty- 



L Accepted Hay 17, 1875. 
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eigbt and ninety-five hundredths feet over eaid old dividing line, 
crossing said lane, and across Washington street to a stone bound on 
the southerly side of said Washington street ; thence south nineteen 
degrees thirty-five minutes seven seconds east, nine hundred seventy- 
two and forty-three hundredths feet over said old dividing line, across 
Waverly avenue, to a stone bound on the northerly side of Tremont 
street; thence south eighteen degrees forty-seven minutes seven 
seconds east, twelve hundred three and sixty-six hundredths feet over 
said old dividing line across said Tremont street, to a stone bound on 
the northerly side of Brighton street; thence north twenty-three 
degrees fifty-three minutes forty-four seconds east, eleven hundred 
seventy-one and twenty-three hundredths feet over the new dividing 
line across Washington street, to a stone bound on the northerly side 
of said Washington street; thence north forty-seven degrees three 
minutes fifty-three seconds east, twenty-four hundred eighty-eight and 
eighty-six hundredths feet over the new dividing line, across tiie 
Boston and Albany railroad to a stone bound near the south bank of 
Charles river ; thence by the same course as the last line, and con- 
tinuing the same to the thread of Charles river ; thence by the thread 
of Charles river, westerly, up the river to a point in the thread of 
said river at the junction of the boundary lines of Watertown, 
Newton, and Boston ; thence southerly to the stone bound begun at, 
with all the inhabitants on the lands above described, is hereby set 
off and separated from said city of Boston, and annexed to and made Land, etc., an- 
part of the city of Newton in the county of Middlesex, and shall Nc^wton^to be • 
hereafter be a part of the county of Middlesex ; and the same land and MiddieM!?"^^**' 
the inhabitants thereon shall be deemed and considered as annexed to 
and constituting a part of said city of Newton, subject to the same 
municipal regulations, obligations, and liabilities, and entitled to the 
same immunities in all respects as the said city of Newton : provided^ 
hotoever^ that the said tract of land and the inhabitants thereon, set 
off as aforesaid, shall be liable to pay all such taxes as are already 
assessed on them by said city of Boston, or by the town of Brighton, 
in the same manner as they would have been liable if this act had not 
been passed. 

Sect. 2. The stone bounds, mentioned in section one upon the new stone boande to 
boundary line between Boston and Newton, shall be erected by the Newton^* ^^ 
city of Newton. 

•Sect, 8. If any persons who have heretofore gained a legal settle- Pereoni having 
medt in the town of Brighton or in the city of Boston, by reason of iS*^rri^ry"l»c>i 
residence on the territory set off as aforesaid,, or by having been SSn^^bV"^" 
proprietors thereof, or who may derive such settlement from any such Newton. 
resident or proprietor, shall come to want and stand in need of relief 
and support, they shall be relieved and supported by the city of 
Newton, in the same manner as if they had gained a legal settlement 
in said Newton. 

Sect. 4. That part of said Boston annexed to the city of Newton Senatorial du- 
by this act, for the purpose of electing a senator to the general court, ^^^ 
to which the town of Brighton as part of the third Middlesex sena- 
torial district is entitled, until constitutionally and legally changed, 
shall be and remain a pai*t of the said town of Brighton ; and, until 
changed as aforesaid, the mayor and aldermen of the city of Newton 
shall annually, fourteen days at least before the second Tuesday of 
November, furnish to the mayor and aldermen of Boston correct lists 
of all persons resident on the said territory annexed, who shall be 
entitled to vote at said election in the said town of Brighton, or in 
such ward of the city of Boston as said territory would have been 
part in, but for this a6t, so far as may be ascertained by the records 
and doings of the city of Newton or any of its officers. 
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Sect. 5. The several courts within the county of Middlesex, and 
justices of the peace, after this act takes effect, shall have tbe same 
jurisdiction over all causes and proceedings in civil causes and over all 
matters in probate and insolvency which shall have accrued within 
said territory hereby annexed, that said courts now have over like 
proceedings, causes, and actions, within the county of Middlesex :|>ro- 
vided, that the several courts within the county of Suffolk shall have 
and retain jurisdiction of all causes, proceedings, and matters, that 
shall have been lightfully commenced in said courts prior to the time 
when this act takes effect; and the supreme judicial and superior 
courts within the county of Middlesex, after this act takes effect, 
shall have tbe same jurisdiction of all crimes, offences, and mis- 
demeanors, that shall have been committed within the said territory, 
that tbe supreme judicial and superior courts within the county of 
Suffolk now have ; but if, before this act takes effect, proceedings shall 
have been commenced in any of the courts within the county of Suf- 
folk for the prosecution of said crimes, offences, and misdemeanors, 
the said courts within the county of Suffolk shall have and retain ju- 
risdiction of the same for the full, complete, and final disposition 
thereof. All suits, actions, proceedings, complaints, indictments, and 
prosecutions, and all matters of probate and insolvency which shall be 
pending within said territory before any court or justice of the peace 
when this act takes effect, shall be heard and determined as though 
this act had not passed. 

Sect. 6. All tbe interest which said territory now has in the 
public property of the county of Suffolk is released and acquitted to 
the county of Suffolk. Nothing contained in this act shall impair the 
obligation of contracts ; and the property and inhabitants of said terri- 
tory shall continue liable to tbe existng creditors of the county of Suffolk 
in like manner as if this act bad not b^een passed : provided^ that if any 
person by reason of his being an inhabitant of or owning property 
in said territory shall be compelled to pay any part of an existing 
debt or obligation of the county of Suffolk, the amount of such 
payment shall constitute a debt to him from said county, as hereafter 
to be constituted, exclusive of said territory, and may be recovered 
in like manner as other debts against the connty of Suffolk. 

Such portions of the debts and obligations of the county of Suffolk 
and city of Boston, existing when this act takes effect, over and 
above the value of all the property belonging to said county as should 
proportionally and equitably be paid by tlie inhabitants and property- 
owners of said territory by this act annexed to the city of Newton, 
shall be paid by said city to said county of Suffolk and city of Boston, 
and the supreme judicial court shall have jurisdiction in equity to 
determine the amount, if any, and enforce the payment of the same 
upon a suit in equity, in the name of said county and city, to be 
brought therefor within six months after this act goes into effect, by 
the mayor and aldermen of the city of Boston, if they deem such 
suit for tbe interest of the said county and city ; but no such suit 
shall be instituted after six months. 

Sect. 7. The territory hereby annexed to the city of Newton 
shall be attached to and made part of ward one in the cit3' of Newton, 
and shall so remain until the alteration of the ward limits by the city 
of Newton as provided by law. 

Sect. 8. The city of Newton shall have the power and authority 
to alter, straighten, widen, repair, and grade, all county and city ways 
within said territory in the same way that it is now authorized to alter, 
straighten, widen, repair, and grade, city ways and streets. 

Sect. 9. This act shall not take effect unless accepted by the city 
of Newton within two months from its passage. 
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Sect. 10. The city clerk of Newton shall certify to the secretary ^^JJJS^®^*^ *® 
of the commonwealth the acceptance by the city council of Newton, aSccto^rctii-y 
immediately after the same has been accepted. w«^*!th?"°^°°' 

Sect. 11. So much of this act as authorizes the city council ofwbentotake 
Newton to accept the same shall take effect upon its passage, and if ®^'^^' 
accepted as herein provided it shall take effect on the first day of 
July, in the year eighteen hundred and seventy-five. 

May 6, 1876. 



1875. — Chapter 185. 

AN ACT FOB THE LAYING OUT OF PUBLIC PARKS IN OR NEAR THE 

CITY OF BOSTON. 

Be it enactedy etc, : 

Section 1. The mayor of the city of Boston, with the approval of Three commi». 
the city council, shall, as soon as may be after this act shall take p^n^^by ihc^' 
effect, appoint three competent commissioners, who shall hold their JJ^^*''**'^*^- 
offices until the expuration of terms of two, three, and four years, re- 
spectiyely, from the first day of May, in the year eighteen hundred 
and 8event3'^-five. The mayor shall, with like approval, before the 
first day of May in each year after the year eighteen hundred and 
seventy-six, appoint a commissioner, to continue in office for the 
term of three years from said day. No person shall be a commis- 
sioner who is at the same time a member of the city council of said 
city; and any commissioner may at any time be removed by a 
concurrent vote of two-thirds of the whole of each branch of said 
council. 

Sect. 2. Said commissioners shall constitute a board of park Board of park 
commissioners, and any vacancy occurring in said board shall be viwMde^"'^" 
filled for the residue of the term of the commissioner whose place is 
to be filled, in the same manner in which such commissioner was 
originally appointed. Said commissioners shall receive such com- Compensation- 
pensation as the city council shall determine. 

Sect. 3. Said board shall have power to locate, within the Moy locate, etc., 
limits of the city of Boston, one or more public parks ; and, for that pwk^tothectty. 
purpose, from time to time, to take in fee, by purchase or otherwise, 
any and all such lands as said board may deem desirable tiierefor, 
or to take bonds for the conveyance thereof to said city ; to lay out, 
improve, govern, and regulate, any such park or parks, and the use 
thereof ; to make rules for the use and government thereof, and for To make roiea 
breaches of such rules, to affix penalties not exceeding twenty dollars of'parksr""^"^ 
for one offence, to be imposed b}' any court of competent jurisdiction ; 
to appoint all necessary engineers, surveyors, clerks, and other officers, To appoint 
including a police force to act in such parks ; to define the powers poScoforce.^ 
and duties of such officers, and fix the amount of their compensation ; 
and generally to do all needful acts for the proper execution of the 
powers and duties granted to, or imposed upon, said city, or said 
board, by this act: provided j funoever, that no land shall be taken, No land to be 
or other thing, involving an expenditure of money done, until an ap- Sent"n"ppropri. * 
propriation, sufficient to cover the estimated expense thereof, shall *^°° *** *"**^'*- 
have been made by a vote of two-thirds of each branch of the city 
council of said city. 

Sect. 4. Said board shall, within sixty days after tlie taking of To J}Pj'^"^^^?[«- 
any land under this act, file in the registry of deeds for the county in dic^HpUoi^of 
which the land is situated, a description thereof, sufficiently accurate ^® ^^'^ ^''''"• 
for identifying the same. 

Sect. 5. Said board shall estimate and determine aU damages Jo eetimate and 
sustained by any persons by the taking of land or other acts of said daml!^.^ **' 
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board in the execution of the powera vested in them by this act ; 
but any party aggrieved by any such determination of said board, 
may have his damages assessed by a jury of the superior court, in 
the same manner us is provided by law, with respect to damages 
sustained by reason of the laying out of ways in the city of Boston. 

Sect. 6. The fee of all lands taken or purchased by said board 
under this act shall vest in the city of Boston, and said city shall be 
liable to pay all damages assessed or determined, as provided in the 
preceding section, and all other costs and expenses incurred by said 
board in the execution of the powers vested in them by this act. 
Said city shall also be authorized to take and hold in trust, or other- 
wise, any devise, grant, gift, or bequest, that may be made for the 
puri>ose of laying out, improving, or ornamenting, any parks in said 
city. 

Sect. 7. Any real estate in the city of Boston, which, in the 
opinion of said board, shall receive any benefit and sidvantage from 
the locating and laying out of a park under the provisions of this act, 
beyond the general advantages to all real estate in the city of Boston, 
may, after like notice to all parties interested as is provided by law, 
to be given by the street commissioners of the city of Boston in cases 
of laying out streets in said city, be assessed by said board lor a 
proportional share of the expense of such location and laying out : 
provided^ that the entire amount so assessed upon any estate shall 
not exceed one-half of the amount which said board shall adjudge to 
be the whole benefit received by it. 

Sect. 8. No assessment shall be made as provided in the preceding 
section, except within two years after the passage of the order, the 
execution of which causes the benefit for which the assessment is 
made. 

Sect. 9. All assessments made under this act shall constitute a 
lien upon the real estate so assessed, to be enforced and collected 
by the city of Boston in the same manner and with like charges for 
costs and interest as is provided by law for the collection of taxes ; 
and such assessments may be apportioned by said board in like 
manner as assessments for benefits caused by the laying out of ways 
may now be apportioned by the street commissioners of said city. 

Sect. 10. Any party aggrieved by any assessment made by said 
board as aforesaid, may have the amount of the benefit received by 
his estate assessed by a jury of the superior court in the same manner 
as is provided by law with respect to damages sustained by reason of 
the laying out of ways in the city of Boston. 

Sect. 11. When an assessment is made under this act u|x>n an 
estate, the whole or any portion of which is leased, the owner of the 
estate shall pay the assessment, and may thereafter collect of the 
lessee an additional rent for the portion so leased, equal to ten per 
centum per annum on that proportion of the whole sum paid, which the 
leased portion bears to the whole estate after deducting from the whole 
sum so paid any amount he may have received for damages to 
the estate above what he has necessarily expended on such estate 
by reason of such damages. 

Sect. 12. For the purpose of defraying the expenses incurred 
under the provisions of this act, the city council of Boston shall have 
authority to issue, from time to time, and to an amount not exceeding 
the amount actually expended for the purchase or taking of lands for 
said parks, bonds or certificates of debt, to be denominated, on the 
face thereof, the " Public Park Loan," and to bear interest at a rate 
not exceeding six per centum per annum, and to be payable at such 
periods as said council may determine. For the redemption of such 
loan, said council shall establish a sinking-fund sufficient, with the 



Digitized by 



Google 



St, 1875. — Ch. 185. 239 

accumulating interesto to provide for its payment at maturity. All 
sums received for bettenneiits shall be paid into said sinking-fund, 
until such fnnd shall amount to a sum sufficient, with its accumulation, 
to pay at maturity the bonds for the security of which the fund was 
established. 

Sect. 13. No street or way, and no steam or horse railroad, shall Streets, etc., not 
be laid out over any portion of any park located under this act, except we/pJik.^"'^ 
at such places and in such manner as said board shall approve. S" rSv^ ***^'^'^'^ 

Sect. 14. No military encampment, parade, drill, review, or other MimIry*bodiei» 
military evolution or exercise, shall be held or performed on any park °ot to enter 
laid out as aforesaid, except with the prior consent of said board ; Koard cSmTent. 
nor shall any military body, without such consent, enter or move in 
military order within the same, except in case of riot, insurrection, 
rebellion, or war. 

Sect. 15. Said board shall annually, in the month of January, Annual report 
make to the city council of Boston a full report of its doings for the ^tJ^cmTifcli!** 
preceding year, including a detailed statement of all their receipts 
and expenditures. 

Sect. 16. The mayor of any city adjoining the city of Boston ParkcommiB. 
may, with the approval of the city council of such adjoining city, appoiJtSTfn*** 
appoint, and the inhabitants of any town adjoining the city of Boston eiTon^^*^^* 
may, at any legal meeting called for the purpose, elect park commis- 
sioners, who shall have powers similar to those herein before given 
to the park commissioners of the city of Boston, to lay out and 
improve parks within such adjoining city or town, in conjunction or 
connection with any park laid out in Boston ; and any park laid out 
by the park commissioners of such adjoining city or town shall be 
subject to similar provisions to those herein before made regarding 
parks in Boston, and such adjoining city or town shall have similar 
rights, and be subject to similar duties, to those herein before given to, 
and imposed upon, the city of Boston in relation to incurring debts 
fot the purpose of defraying expenses incurred under this act : pro- Proviso. 
vided^ however, that the provisions of this section shall not apply to 
any such adjoining city that has not accepted the same by a vote of 
a majority of the legal voters at the annual meeting for the choice of 
municipal officers. 

Sect. 1 7. This act shall not take full effect unless accepted* by a ma- Subject to 
jority of the legal voters of the city of Boston, present, and voting m^orf^vote!* 
thereon, by ballot and using* the check-list, at meetings which shall be 
held in the several wards of said city on the second Wednesday of June 
in the present year, and upon notice thereof duly given at least seven 
days before the time of said meetings ; and the polls shall be opened 
not later than nine o'clock in the forenoon and closed not earlier than 
six o'clock in the afternoon of said day. In case of the absence of 
any ward officer at any ward meeting in said city, held for the pur- 
pose aforesaid, a like officer may be chosen pro tempore by hand vote, 
and shall be duly qualified, and shall have all the powers and be 
subject to all the duties of the regular officer at said meetings. Said 
ballots shall be " yes " or '' no," in answer to the question, '* Shall an 
act passed by the legislature of the commonwealth, in the year 
eighteen hundred and seventy-five, entitled ' an act for the laying 
out of public parks in or near the city of Boston,' be accepted?" 
Such meetings shall be called, notified, and warned, by the board of 
aldermen of said city in the same manner in which meetings for the 
election of municipal officers are called, notified, and warned. 

The ballots given in shall be assorted, counted, and declared, in ^^fi*°P?**»® 

^ ^ ^ ^ notified, etc., a» 

* Accepted Jane 9, 1875; see Sutntes and Ordinancca (ed. 1876), p. 590, note. An act for the 
laying oat of one or more public parks in or near the city of Boston, approved May 27, 1870 (St, 
1870, c. 283), vas rejected. 
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open ward meeting, and shall be registered in the wai*d records. The 
clerk of each ward shall, within forty-eight hours of the close of the 
polls, make return to the boai-d of aldermen of the number of ballots 
cast in his ward in favor of the acceptance of this act, and of the 
number cast against its acceptance. And it shall be the duty of the 
board of aldeimen to certify, as soon as may be, to the secretary of 
the commonwealth, the whole number of ballots cast in said city in 
favor of the acceptance of this act, and the whole number cast 
against said acceptance ; and if it shall appear that a majority of the 
ballots have been cast in favor of acceptance, the said secretary shall 
immediately issue and publish his certificate declaring this act to have 
been duly accepted. 

Sect. 18. So much of this act as authorizes and directs the sub- 
mission of the question of its acceptance to the legal voters of the 
city of Boston shall take effect upon its passage. 

May 6, 1875. 
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AN ACT RELATING TO THE MASSACHUSETTS INSTITDTB OP TECHNOLOGY 
AND THE CITY OF BOSTON. 

Be it enacted^ etc, : 

Section 1. The governor and council are hereby authorized to 
grant to the Massachusetts Institute of Technology the right to hold, 
occupy, and control, such a parcel of land out of the lands of the 
commonwealth, situated in that part of Boston called the Back bay, 
as they shall deem a fair equivalent for the similar right with regard 
to the parcel of land granted to said institute by the one hundred and 
seventy-fourth chapter of the acts of the year eighteen hundred and 
seventy -three : provided^ that said institute shall execute a satisfactory 
release to the commonwealth of all its right, title, and interest, in and 
to said last named parcel acquired by it under said act. 

The said institute shall thereupon have the right to hold, occupy, 
and control, the said first-named parcel of land upon the same trusts, 
and subject to the same limitations, stipulations, and conditions, 
as are set forth in said act, with reference to the parcel described 
therein. 

Sect. 2. Upon the release to the commonwealth by the Massa- 
chusetts Institute of Technology of all its right, title, and interest, in 
the parcel of land granted to it by the one hundred and seventy- 
fourth chapter of the acts of the year eigliteen hundred and seventy- 
three, and upon payment by the city of Boston of such a sum to the 
treasurer of the commonwealth, as may be deemed adequate by the 
governor and council, the said governor and council are hereby au- 
thorized to grant to said city of Boston a perpetual right to hold, 
occupy, and control, said parcel of land, free from rent or charge by 
the commonwealth, upon condition that it shall forever be kept open 
as a public park by said city ; said lot to be subject to the limitations 
and stipulations relative to lands of the commonwealth on the south 
side of Boylston street, and to be reserved from sale forever ; and 
upon the further condition that the city of Boston shall acquire, by 
purchase or otherwise, the remainder of the trapezoid of land of wliich 
this parcel is a part, lying westerly thereof, and between this parcel 
and Dartmouth street, and shall appropriate it to the same purpose. 

Sect. 3. In case said city shall appropriate the parcel of land 
hereby granted, to any purpose foreign to that for which it is granted, 
then the commonwealth, after due notice given, may enter upon said 
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lot and take possession thereof, and the right of the city of Boston JJJJJiJjJ^n 
to the use, occupation, and control, of said lot, shall thereupon cease. 
Sect. 4. This act take effect upon its passage. 



[1873, 174; 1881. 107.] 



May 8, 1876. 



1875. — Chaiter 202. 

an act to authorize the city of boston to construct a sewer 

in the mtstic valley. 
Be it enacted^ etc. : 

Section 1. The city of Boston is hereby authorized, for the pur- cityof bobioh 
pose of preserving the purity and remedying the pollution of the water Mwerin''M>^i.ac 
supplied to said city from Mystic pond, so called, by virtue of chapter l^^^^ii ^^ 
one hundred and five of the acts of the year eighteen hundred and 
sixty-one, and the acts in addition thereto, and amendment thereof, 
to construct for that purpose a main sewer, with as many branches as 
may be from time to time deemed necessary, in the Mystic valley and 
on the easterly side of the ponds and streams which discharge into 
said Mystic pond, commencing in the town of Woburn, running in a 
south-easterly direction thiough the town of Winchester into the town 
of Medf ord, and emptying into the lower Mystic pond at some conven- 
ient point near the upper end thereof. 

Said city is authorized to extend or divert into said main sewer or 
any of its branches, any streams or water-courses, whether natural or 
artificial, flowing directly or indirectly into Mystic pond or its head- 
waters, or into any stream or pond connected with or discharging into 
said Mystic pond, which contain any sources of pollution. 

Said city may also deepen the channel and remove obstructions from ^^^^^"^ 
any such stream or water-course, and may wall in and cover over the remote obatnic 
same. It may take or purchase such land as may be necessary for ia^^!^*" 
this purpose not exceediug three rods in width on either side of such course*, 
stream or water-course, or of any channel into which it may conduct 
or divert the same. 

Said city is likewise authorized to extend or divert into said main 
sewer or any of its branches, any drain or sewer emptying directly or 
indirectly into Mystic pond, or into any stream or pond connected 
with or discharging into said Mystic pond. 

Said city is likewise authorized to conduct or divert into said main 
sewer or any of its branches, any sewage, drainage, or pollution of 
any kind, caused by any town, corporation, person or persons, which 
now finds or shall hereafter be in danger of finding its way directly or 
indirectly into said Mystic pond, or its head-waters, or into any stream 
or pond connected with or discharging into said Mystic pond. 

Said city may, for the purposes aforesaid, erect such machinery, May erect 
pumps, and appliances of any kind which may be found necessary from piJSip?,*2I?. 
time to time. 

Sect. 2. The city of Boston may take and hold by purchase ^^^^ If *5 ^Jjg^Jnd 
otherwise, any lands, real estate, or water-rights, necessary for laying ^terSghtS" 
aud maintaining said main sewer and its branches, and for the exten- 
sion or diversion of any water-courses, natural or artificial, and of any 
drains or sewers which it may extend or divert, and for the construc- 
tion of any works which it may erect by virtue of the provisions of 
this act. 

It may construct said main sewer and its branches, aud conduct, 
extend, or divert, said water-coui*ses, sewers, or drains, over or under 
any water-course, or any streets, turnpike roads, railroads, highways 
or other ways, and may enter upon and dig up such roads, streets, or Jjjj/Jj^^ 
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ways, for the purpose of construction, maintenance, and repair, and 
in such a manner as not to render the same unnecessarily inconven- 
ient for public travel during the work thereon, and in general may do 
other acts and things necessary and proper for the purposes of this 
act. 

Said city of Boston may, also, with the consent of the directors of 
the Boston and Lowell Railroad Company, lor the time being, change 
the grade or location of so much of said railroad as is situated in the 
Mystic valley. It may also change tbe grade of any highway, public 
street, or way of travel, within tiie towns of Medford, Woburn, or 
Winchester, crossed by said sewer or any of its branches, subject to 
such reasonable regulations as may be prescribed by the selectmen of 
the town in which such highway or street is located. 
JJJ^of w^rin Sect. 3. Wherever said main sewer or its branches shall intercept 
streams, drains, or sewers, existing at the date of the passage of this 
act, the said city of Boston shall connect the same with said main 
sewer or its branches, or make such other provision as not to destroy 
or unnecessarily injure the flow of the same. 

Sect. 4. Whenever the city of Boston shall dig up any street or 
way, as aforesaid, it shall restore the san^e to as good order and con- 
dition as the same shall be in when such digging commenced ; and the 
city of Boston shall at all times indemnify and save harmless the town 
of Woburn, the town of Winchester, and the town of Medford, 
against all damage which may be recovered against them, respectively, 
and shall reimburse to them, respectively, all expenses which they 
shall incur, by reason of any defect or want of repair in any street or 
way, caused by the construction of said main sewer or any of its 
branches, or the extension or diversion of said water-courses, 
sewers, or drains, or by the maintaining or repairing of the same : 
provided^ that said city shall have due and reasonable notice of ail 
claims for such damages or injury, and opportunity to make a legal 
defence thereto. 
Sewer to be snb. Sect. 5. The n)ain sewer and its branches to be consti-ucted under 
am?kepfin * this act shall be the property of the city of Boston, shall be sub- 
order by Boston. Btantially made with brick and stone, or with such other materials 
and in such manner as the board of aldermen of the city of Boston 
shall permit or direct, and shall be kept and maintained in good order 
by the city of Boston. 

Tbe city of Boston shall at all times have the right to repair the 
same, and to remove stoppages therefrom, and may assess the ex- 
pense, or any portion thereof, on all persons benefited by such repairs, 
or removal of obstructions, in the manner designated in the eleventh 
and twelfth sections of chapter forty-eight of the general statutes of 
the commonwealth, and the board of aldermen of the city of i^oston 
shall have the powers therein granted to selectmen of towns, but no 
part of such expense shall be assessed upon towns, corporations, or 
persons, who do not use said main sewer or its branches, or who are 
lawfully entitled to discharge their sewage or drainage into said 
Mystic pond or its head-waters at the date of the passage of this act. 
All juries applied for under this section shall be drawn from the 
county of Middlesex. 

Sect. 6. The city of Boston shall be liable to pay all damages 
that shall be sustained by any person, town, or coi*poration, in his or 
its property, by the taking of or injury to any land, real estate, water, 
or water-rights, or by the interference with or injury to the use of any 
water-course to which such person, town, or corporation, is legally 
entitled at the time of such taking ; and in regard to such taking, in- 
jury, or interference, and the ascertainment and payment of all such 
damages, the said city of Boston and all persons, towns, or corpora- 
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tions, claiming damages, shall have all the rights, immunities, and rem- 
edies, and be subject to all the duties, liabilities, and regulations, 
which are provided in the one hundred and sixty-seventh chapter of 
the acts of the year eighteen hundred and forty-six, the one hundred 
and eighty-seventh chapter of the acts of the year eighteen hundred 
and forty-nine, and tbe three hundred and sixteenth chapter of the 
acts of ^e year eighteen hundred and fifty. 

Sect. 7. No corporation, person, or persons, shall hereafter dis- JSSrtoro 
charge any sewage, drainage, or pollution, of any kind, which they etc., not to entar 
have not the legal right so to discharge, at the date of the passage of wfthoS7cOTii«ii 
this act, and no city or town shall discharge its public drainage or of Boston, 
sewage into the said upper Mystic pond, or any head-water, pond, or ^®"* ^^ 
stream, running into, or connected therewith, or into the said main 
sewer or any of its branches, or into any drain or sewer directly or 
indirectly connected therewith, or into any stream or water-course 
diverted into said main sewer, or into the branches thereof, or into 
any drain, sewer, or conduit, emptying into said stream or water-course 
or its branches, without the permission of the city of Boston ; but 
any such town, corporation, person, or persons, may, with the permis- 
sion of the city of Boston, enter a drain or sewer into such main 
sewer or any of its branches, upon giving six months' notice to said 
city of Boston of their desire so to do, and upon payment of a rea- 
sonable compensation to said city for the use of the same. 

If the city of Boston and said town, corporation, person, or persons, 
shall be unable to agree upon said compensation, either party may 
petition the supreme judicial court for the appointment of a commis- 
sion of three suitable persons, who shall hear the parties and deter- 
mine the compensation to be paid to the city of Boston. Such com- CompeiiKatJon 
pensation may consist of a sum in gross, or of a yearly payment to by ©t^Jtowmu 
be made to said city, as said commissioners may decide ; and the 
report of said commissioners, or of a majority of them, being subject 
to the revision of, and being accepted by, the supreme judicial court, 
shall be final, and judgment shall issue hereon. 

The entry of any drain or sewer into said main sewer or any of its 
branches, shall be made under the direction of the city of Boston, and 
subject to such reasonable rules and regulations as may be made by 
the city council thereof. 

Upon the establishment by the towns of Woburn or Winchester or 
Medford, of any system of sewerage or di*ainage, the sewers estab- 
lished by said towns to the northward and eastward of said system 
of sewers of the city of Boston, and through territory which naturally 
drains toward said main sewer of the city of Boston or any of its 
branches, shall be entered into said sewers of said city of Boston, 
and compensation therefor shall be made severally by said towns to 
said city of Boston, and shall be determined, if the parties shall be 
unable to agree, in the manner herein before set forth : provided, that 
in all cases under this section, no such town, corporation, person, or 
persons, shall be entitled to make such entry except by permission 
of the city of Boston, or upon such terms as shall be determined by 
the supreme judicial court. 

Sect. 8. Nothing in this act shall be so construed as to impau: the Wgbuof 
rights heretofore granted to the towns of Woburn and Winchester for winchciS not 
supplying themselves with pure water ; or to prohibit the saving and ^ ^^ impaired, 
use of sewage and drainage matter for fertilizing purposes, or making 
any local disposition of ttie same, which shall not pollute the waters 
of said upper Mystic pond. 

Sect. 9. If any town, corporation, person, or persons, shall wan- Penalty for pji. 
tonly or maliciously discharge any sewage, drainage, or cause of pol- MyauollwM. 
lution, into the said upper Mystic pond, or any head-water, pond, or 
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stream, ranning into or connected therewith, such town, corporation, 
person, or persons, shall be liable to the penalties declared in the 
fifteenth section of the one hundred and sixty-seventh chapter of the 
acts of the year eighteen hundred and forty-six. 
PeiwUYtormi- Sect. 10. If any town, corporation, person, or persons, shall, 
ingdrJn!"**'^' Contrary to the provisions of this act, enter any drain or sewer, or 
conduct any sewage or drainage matter, or pollution of any kind, 
into any drain or sewer constructed by the city of Boston by virtue 
of this act, or into any water-course, stream, or channel, natui*al or 
artificial, connected therewith, or shall wantonly or maliciously injure 
or destroy, or divert or obstruct any such drain or sewer, or destroy 
or injure any machinery or property held, owned, or used, by the said 
city by the authority and for the purposes of this act, such town, 
corporation, person, or persons, shall forfeit and pay to said city of 
Boston, three times the amount of the damages that shall be assessed 
therefor, to be recovered in any proper action. 
Moncuonmay Sect. 11. It shall be lawfid for the supreme judicial court, upon 
gap^cfjad^ application of the city of Boston, to grant an injunction against any 
dai court. unlawful use of or interference by any one with any sewers or drains 
constructed by the city of Boston under this act, or against the un- 
lawful entry of any drain or sewer, directly or indirectly, into the 
same, or into any drain, sewer, or water-course, connected therewith, 
or against the unlawful pollution or corruption of the upper Mystic 
pond, or its head- waters, or of any pond or stream flowing into or 
connected with the same ; and damages therefor may be assessed by 
said court, as incident to such process. 
^**Stodu."*^ Sect. 12. This act shall not be construed to grant an interminable 
pSsfuonof right to^discharge sewage into Mystic lower pond ; but the legisla- 
tunetoOme! ^^^^ Di^y, from time to time, by law, regulate and determine the dis- 
position to be made of such sewage for 5ie purpose of protecting the 
public health, and especially that of the inhabitants of Arlington and 
Medford, and preventing ^e existence of a nuisance, anything to 
the contrary in this act notwithstanding. 
bSnS^onJecit Sect. 13. For the purpose of defraying all the cost and expenses 
of Boston may ^ incurred under this act, the said city of Boston is authorized to issue 
be iMued. j^g bonds to such an amount as may be necessary therefor, but not 
exceeding the costs and expensyes incurred under this act, bearing 
interest at the rate of six per centum per annum ; and said interest 
shall be payable semi-annually, and the principal shall be payable at 
periods not more than forty years from the issuing thereof ; and said 
bonds shall be known as the " Mystic sewer bonds of the city of 
Boston." And the said city may sell the same, or any part thereof, 
from time to time, by public or private sale, or pledge the same for 
money borrowed for the purposes aforesaid, on such terms and con- 
ditions as it shall deem proper. 
Subject to ac Seot. 14. This act shall take effect upon its acceptance by the 
SS^uacJ. city council of the city of Boston. 

May 10, 1875. 

[1861, 106; 1868, 9; 1870, 216; 1874, 400; 1877, 11; 1881, 303; 1884, 
Resolves, c. 68.] 
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1875. — Chaptek 214. 

AN ACT TO PBOVroE FOB A CHANGE OF THE LOCATION AND TRACKS OF 
THE EASTERN RAILROAD COMPANY, THE BOSTON AND ALBANY RAILROAD 
COMPANY, AND THE BOSTON, REVERE BEACH, AND LYNX RAILROAD 
COMPANY, IN EAST BOSTON. 

Be it enacted^ etc. : 

Section 1 . The Eastern Railroad Company, the Boston and Albany Locauon and 
Raihroad Company, and the Boston, Revere Beach, and Lynn Raikoad Sa^may^e 
Company, are hereby authorized, on the request in writing of the mayor, gj,*"^^*^ ^ ^^^ 
duly authorized by the board of aldermen of the city of Boston, to 
discontinue and remove, in whole or in part, such portion of the loca- 
tion and tracks of said corporations as are situated in that part of 
Boston known as East Boston, and to relocate the same upon a new 
line, to the east of the present one, in such manner as may be agreed 
upon between said corporations and the said mayor and aldermen ; 
and for this purpose they may purchase or take land and other prop- 
erty in the method provided for in chapter three hundred and seventy- 
two of the acts of the year eighteen hundred and seventy-four ; and p-S- ^^^ 
the said relocated road may be constructed over and across tide- 
waters lying to the eastward of said East Boston, in such manner as 
may be approved by the board of harbor commissioners. 

Sect. 2. Should the Eastern Railroad Company, the Boston and ^SSSn^o be" 
Albany Railroad Company, and the Boston, Revere Beach, and Lynn apponioDod 
Railroad Company, discontinue and relocate their tracks on the JSd cftyof"*^ 
request and in the manner specified in the preceding section, the Boiton. 
cost of so doing shall be apportioned among the said Eastern Railroad 
Company, the Boston and Albany Railroad Company, the Boston, 
Revere Beach, and Lynn Railroad Company, and the city of Boston, 
by a commission which, upon the petition of said corporations, or 
either of them, shaU be appointed, and shall proceed in the manner 
and with the powers set forth in sections ninety-eight and ninety-nine p-s. 112, §§ lai- 
of chapter three hundred and seventy-two of the acts of the year 
eighteen hundred and seventy-four. 

Sect. 3. The amount, or any part thereof, assessed, under this act, bettSJS^**' 
against the city of Boston by said commissioners, may be levied 
upon the estates benefited by said relocation, in the manner pro- 
vided by law with respect to betterments upon the laying out and 
discontinuance of highways in said city 5f Boston: provided^ that^roviw. 
no estate shall be assessed with a betterment exceeding one-half its 
increased value by reason of the change of location of said railroad 
companies ; and provided^ that the board of aldermen of the city of ?«>▼*«>• 
Boston shall determine that it is expedient that said amount, or any 
part thereof, assessed by said commissioners against said city, shaU 
be raised by levying said betterments. 

Sect. 4. This act shall take effect upon its passage. 

May 15, 1875. 

1875. — Chapter 228. 

AN ACT TO preserve THE PURITY OP THE WATER OP LAKE COCHITUATE. 

Be it enacted^ etc. : 

Section 1 . It shall be lawful for the supreme judicial court, upon The nupremo 
the application of the city of Boston, to grant an injunction against iSny*^iert»jii^ 
the discharge of any drainage or sewage matter, or pollution of any dischargo of 
kind, into Lake Cochituate or Pegan brook, or any waters flowing into waSra^of 
into said lake or brook : provided, that this shall not be held to ^^® cochituate 
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brook*^**° destroy the prescriptive right of any person or persons to discharge 

ProvUo. ^^^^ matter into said lake or brook. 

Sewerage in Sect. 2. The town of Natick shall have the right to divert the 

Nauck. waters of any brook, rivulet, or stream, now running into Lake 

Cochitaate, into which the sewerage or drainage of Natick now 
empties : lyrovided^ that nothing in this act shall be constraed so as 
to give any right to said town to divert such brook, rivulet, or stream, 
into Charles river. 

Sect. 3. This act shall take effect upon its passage. 

May 19, 1875. 
[1846, 167; P.S. 80, §§ 96, 97; 1884, 154, 172.] 



1875.— Chapter 241. 

AN ACT TO REORGANIZE THE SCHOOL COMMITTEE OP THE CnT OF 

BOSTON. 

Be it enacted, etc. : 

School com- Section 1. The qualified voters of the city of Boston, at the an- 

3l"of maylTr uual municipal election occurring in the year eighteen hundred and 

pSraoSs^effcfed'^ scveuty-five, shall elect twenty-four persons, inhabitantp of the city, 

by the voters, to Constitute, with the mayor of said city, who shall be ex officio chair- 

115 Mass. 383, jnan thereof, the school committee of said city, the members of which 

shaU serve without compensation ; the eight persons who shall have 

received the largest number of votes, shall hold their office for three 

years; the eight persons who shall have received the next largest 

number of votes, shall hold their office for two years ; and the eight 

persons who shall have received the next largest number of votes, 

shall hold their office for one year. In case two or more persons 

elected shall have received an equal number of votes, those who are 

the seniors by age shall, for the division into classes hereby required, 

be classified as if they had received the lai^est number of votes in 

^fle*e?cSr" ^® order of ages. And thereafter the qualified voters shall annually 

every y^. clcct eight pcTSOus, inhabitants of the city, to serve as members of 

the school committee for the term of three years. 

to^MiSf iSwne ^^^- 2* I* s^^^ ^ *^® <^"*y ^^ *^® clerks of the several wards 
ofroteatodty of Said city to make returns to the city clerk after each municipal 
^^^^' election, of the votes cast io their several wards for members of the 

school committee, and after the entry by the city clerk of said returns, 
or of an abstract thereof, in the official book kept for such purpose, 
it shall be the duty of the board of aldermen to examine and compare 
said returns and thereupon to cause certificates of election to be issued 
to such and so many of the members of said school committee as 
appear to have been chosen at such election ; but said school com- 
mittee shall be the final judge of the qualifications and elections of its 
own members. 
OrganiMUon of Sect. 3. The pcrsous so chosen as members of the school committee 
shall meet and orgamze on the second Monday in January, in the year 
eighteen hundred and seventy-six, and annually thereafter, at such 
time and place as the mayor may appoint. The unexpired term of 
office of all members and officers of tiie school committee as hitherto 
organized and established, shall terminate immediately upon the organ- 
ization of the school committee elected under this act. 
A nuOority Bbaii Sect. 4. A majority of all the members of the school committee 
shall be necessary to constitute a quorum for the transaction of busi- 
ness. They shaU choose a secretary, not of their own number, who 
shall also serve as secretary to the board of supervisors, an auditing 
clerk, and such other subordinate officers as they may deem expedient, 
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and shall define their duties, fix their compensation, and may remove 
them at pleasure. 

Sect. 5. The school committee shall have the supervision and ^^^^^f°^j^ 
durection of the public schools, and shall exercise the powers and per- mmll? *^°™ 
form the duties in relation to the care and management of schools J ^!jj*|;; J^; 
which are now exercised and performed by the school committee of 12 bray, aai*. 
said city, except so far as they may be changed or modified by this {?o m^." sefi 
act, and shall have the powers and* discharge the duties which may J^^JJJ- JJ^* 
hereafter be imposed by law upon the school committees of cities and 
towns. They may elect teachers, and may discharge those now in 
ofiSce, as well as those hereafter elected. They shall appoint janitors 127 Maw. jw. 
for the school-houses, fix their compensation, designate their duties, 
and may discharge them at pleasure. They may fix tlie compensation 
of the teachers, but the salaries established at the commencement of 
each school year shall not be increased during such year. 

Sect. 6. Wheuever, in the judgment of the school committee, a Bufidini^orai. 
new building, or any addition to, or alteration of, a building, is needed hJaSL?*^*^'" 
for school purposes, of an estimated cost of oyer one thousand dollars, 
they shall make a statement in writing to the city council, of the ne- 
cessity of the proposed building, addition, or alteration; and no con- 
tract for the purchase or lease of land, or for the erection, purchase, 
or lease, of any building, or for any addition to, or alteration of, any 
building for school purposes, shall be authorized by the city council 
until such statement has been made, nor until the locality and plans 
for the same have been approved by the school committee, or by a 
sub-committee thereof, duly authorized to approve the same. 

Sect. 7. The school committee shall elect a superintendent of Soperimeniiem 
schools and a board of supervisors, consisting of not more than six f?iM?eKcirby 
members, and shall define their duties and fix their compensation, commiuee. 
The superintendent and the members of the board of supervisors 
shall hold oflSce for the term of two years, unless sooner removed ; 
and they may be removed for cause at any time by the school com- 
mittee. No member of either branch of the city council, or of the 
school committee, shall hold the office of superintendent or supervisor, 
and no member of either branch of the cilr^ council shall be a mem- 
ber of the school committee. The superintendent shall be a member 
of the board of supervisors, and shall, when present, preside at their 
meetings. 

Sect. 8. The votes of a majority of the whole number of members Minority of 
of the school conmiittee shall be necessary to elect the superintend- mfuJlJ^a'ired 
ent of schools, the supervisors, the head masters of the Latin, normal to elect ftupcrin- 
and high schools, the masters of the grammar schools, or the director {^,^etc."*^' 
of a special study or exercise. 

May 19, 1876. 

1875.— Chapter 243. 

AN ACT TO AUTHORIZE THE DIVISION OP THE CITY OP BOSTON INTO 
TWENTT-POUB wards, AND TO PIX THE NUMBER OP MEMBERS OP THE 
COMMON COUNCIL. 

Be it enacted^ etc, : 

SECnoN 1. It shall be the duty of the city council of the city of 5^^.^^° „ 
Boston, and it is hereby empowered, during the year eighteen hundred twcnfyfoi? 
and seventy -five, and each tenth year thereafter in which a census ^'"^"• 
shall be taken by authority of the commonwealth, to cause a new 
division of the city to be made into twenty-four wards, in such man- 
ner as to include an equal number of voters in each ward, as nearly 
as conveniently may be, consistently with well defined limits to each 
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ward, and until such division is made, the boundary lines of the wards 
shall remain as established. 

The city council may, also, from time to time, prescribe a place in 
each ward at which elections shall be held. 

Sect. 2, At the municipal election in the year eighteen hundred 
and seventy-five, and every year thereafter, the qualified voters of 
each ward shall bring in their votes for three able and discreet men, 
qualified voters in said ward, to be members of the common council 
for the ensuing year ; and all the ballots so given in each ward, being 
sorted, counted, and declared, a public declaration of the result shall 
be made by the warden in open ward meeting ; and a record of such 
proceedings shall be kept by the clerk in his journal, stating the num- 
ber of ballots given for each person, written in words at length. 

Sect. 3. The terms of ofiSce of all ward oflftcers heretofore chosen 
shall expire on the day before the next annual municipal election ; and 
the mayor and aldermen shall appoint from the legal voters of each 
ward, as established under the first section of this act, a warden, 
clerk, and four inspectors of elections, who shall officiate in their 
several capacities, on the day of said municipal election, upon being 
duly qualified, and who shall hold their several offices until the first 
Monday of January, eighteen hundred and seventy-six. 

At the municipal election of the year eighteen hundred and seventy- 
five, and every 3 ear thereafter, ward officers shall be elected according 
to law. 

Sect. 4. Section twenty of chapter four hundred and forty-eight 
of the acts of the year eighteen hundred and fifty-four, and all acts 
and parts of acts inconsistent with the provisions of this act, are 
hereby repealed ; but nothing contained in this act, or in the pro- 
ceedings which may be had by virtue of the authority conferred by it 
upon ti^e city council, shall be held to alter the method of election, or 
qualifications of the ward officers, or to alter the boundaries of the 
jurisdiction of the several municipal courts of the city of Boston, as 
they are now established by law. 

Sect. 5. This act shall take effect upon its passage. 

May 19, 1876. 
[1664, 448; 1876, 242.] 
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AN ACT TO CHANGE THE TIME OF ELECTION OP THE DIBECTOBS OF 
THE COLLATERAL LOAN COMPANY, AND FOB OTHER PURPOSES. 

Be it enacted^ etc. : 

Section 1. Section six of chapter one hundred and seventy-three 
of the acts of eighteen hundred and fifty-nine is hereby amended so 
as to read as follows : The government of the company shall be in 
seven directors, five of whom shall be chosen annually, at such time 
as the stockholders may from time to time determine, together with 
one to be appointed by the governor of the commonwealth, and 
one to be appointed by the mayor of the city of Boston ; and the 
board thus created shall elect one of their number president, and such 
other officers as may be deemed necessary. 

Sect. 2. The elections of directors, and other proceedings which 
have taken place at the annual meetings of said corporation which 
have been held in November, are hereby confirmed and made valid to 
the same extent as if said meetings had been held in October. 

Sect. 3. This act shall take effect upon its passage. 

February 21 y 1876. 
[1859, 173.] 
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1876. — Chapter 65. 
an act relatma to public urinals in the citt op boston. 

Be it enacted, etc. : 

Section 1 . The city of Boston, by vote of its city council, shall P«i>uc nrinaiB 
have power to erect and maintain urinals for public use in any street, SSedlnB^ton 
way, court, public square, common, or common lands, in said city, ^uncu **'*^''^ 
and likewise in the public garden, so called, lying to the eastward of 130 Maie. 170. 
Arlington street therein. And any owner of land who suffers any 
injury in his property by reason of the construction of any urinal as 
aforesaid, may, at any time within one year after the construction is 
commenced, apply to the superior court for Suffolk county for assess- 
ment of his damages by a jury, and have his damages ascertained in 
the manner provided where land is taken in laying out highways. 

Sect. 2. This act shall take effect upon its passage. 

March 22, 1876. 

1876. — Chapter 69. 

an act for the better protection of life in buildings occupied 
for public purposes in the city of boston. 

Be it enacted, etc. : 

Section 1. Whenever it shall be reported to the inspector of Chnrcbes, 
buildings of the city of Boston, that any church, theatre, hall, or other Jtc.?reporw'to 
building or structure, used or intended to be used temporarily or per- modes of cctcU 
manently for any public purpose, or any school-house or school-room in case of fire, to 
public or private, within the city of Boston, is deficient in proper fngp"™r°o*? ^^ 
facilities of egress in case of fire or accident, either in the number, buildings. 
width, construction, or arrangement of the entrances, aisles, passage- 
ways, or stair-ways, or by reason of inner doors opening inward, or 
from any other cause whatever, arising from the manner of construc- 
tion or repair of the premises, it shall be the duty of the said inspector 
of buildings to inspect the same, and if, in his judgment, they are so Owner or oocu- 
deficient, he shall notify the owner or owners, occupant, lessee, or KSmionJwhen 
other person, having charge thereof, and require of him or them such notified by in- 
increased facilities of egress, as, in the judgment of the inspector, the •p^^'"* 
security of the public in life and limb, in case of fire or accident, may 
require. The person or persons so notified shall be allowed forty- 
eight hours from the time of the service of the notice to begin the 
alterations required by the notice ; and he or they shall employ suf- 
ficient labor to accomplish the same as expeditiously as may be. If 
he or they shall refuse or neglect to comply with the requirements of 
said notice as aforesaid, then a survey of the premises shall be made 
in the manner set forth in the thirteenth section of chapter two hun- 
dred and ninety-eight of the acts of the year eighteen hundred and 
seventy- three. Upon the report of the board of survey, if the same Suoremejadi. 
shall declare that said premises are deficient in proper facilities of e^oSow^w. 
egress in case of fire or accident, and upon tha continued neglect or etc-, '^m u^iog 
refusal of the owner or owners, occupant, lessee, or other person, Sreport*o"r*° 
having charge thereof, to provide the requisite increased facilities of ^^^^^^^^''^'^y- 
egress, then it shall be lawful for the supreme judicial court to issue 
an injunction forbidding or limiting the use of the premises in such 
manner as the safety of the public or of persons using the same may 
require. Such owner or owners, occupant, lessee, or other person, T^^^^^^^^' 
having charge of the premises, shall likewise be liable to a penalty of nMeMuyStcra. 
not less than ten dollars nor more than fifty dollars, for every day's ^^^ 
continuant of neglect or refusal to comply with the original notice 
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of the inspector of buildings, to be recovered by the city of Boston in 
an action of tort. 
SStriaiS?* Sect. 2. Whenever it shall appear to the inspector of buildings of 

SlTiidiD^gs, Ld the city of Boston that in any of the buildings or structures, or por- 
P^Si^o^wS\i°o ^^^8 thereof, mentioned in the foregoing section, the security of the 
be raado safe, public is either temporarily or permanentiy endangered by the use of 
tffe^SiJpectorf combustiblc stuff or materials, or that benches, chairs, stools, or other 
obstructions, are either temporarily or permanently placed in the aisles 
or passage-ways thereof, in such a manner as to prevent free egress 
in case of fire or accident, during the time when the same may be 
opened to the public, or that benches, chairs, or settees, are either 
temporarily or permanently so arranged as not to afford proper pas- 
sage between them and sufficient egress in case of fire or accident, or 
that outer doors opening inward are not kept open when such build- 
ings or structures are used by the public, the said inspector shall 
notify the owner or owners, lessee, occupant, or other person, having 
charge of the premises, and require him or tbem to make the premises 
Penalty for neg. gafe, and if he or they shall refuse or neglect to do so, he or they 
^ ' shall be liable to a penalty of not less than fifty dollars nor more than 

five hundred dollars, for each offence, to be recovered by the city of 
Boston in an action of tort. 
Outer doow Sect. 3. All outer doors of buildings and structures mentioned in 

tobe^k^pfopifn* scctiou ouc of this act shall be kept open when such buildings or 
Tre uTOd b*^th^ Structures are used- by the public, unless such doors open outwards, 
pifbSc! ^ ^ and except that fly-doors, opening both ways, may be kept closed. 
All inner dooi*s of such buildings and structures shall be made so as 
to open outwards. 
Repeal of 1871, Sect. 4, Scctiou sixty of Chapter two hundred and eighty of the 
^^* ^ ^' acts of the year eighteen hundred and seventy-one is hereby repealed. 

Sect. 5. This act shall take effect upon its passage. 

March 28, 1276. 

1876. — Chapter 105. 

AN ACT TO AUTHORIZE THE CITT OF BOSTON TO RECONSTRUCT DOVER- 
STREET BRmOE, IN SAID CITT. 

Be it enacted^ etc. : 

City of BoBton SECTION 1. The city of Boston is hereby authorized to repair, 

Sr/\Jiden*^*'^ reconstruct and widen Dover-street bridge, so called, situated in said 

brw'^e*^'^*^ city, to a width not exceeding sixty feet ; and may construct fendei - 

^^' guards, may change the location of the draw, and do such other acts 

as it may deem necessary, expedient, or convenient, in the premises, 

to secure a bridge and draw which shall safely and conveniently 

accommodate public travel and navigation ; subject, however, to the 

P.8. 19. jj 12, 13. provisions of chapter four hundred and thirty-two of the acts of 

the year one thousand eight hundred and sixty-nine. 

May tftke land, Sect. 2. To secuTc and accomplisH the objects and purposes of the 

wharvea, etc. preceding scctiou, said city may take such lands, buildings, wharves. 

Damage*. and Structures, as it may deem necessary ; and all damages to private 

property, or for land taken under this act, shall be ascertained, as 

provided in chapter forty-three of the general statutes. 

April 6, 1876. 

[1831, 71.] 
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1876. — Chapter 106. 

an act authorizing the cities op boston and chelsea to recon- 
STRUCT CHELSEA BRIDGE.' 

Be it encuUed, etc. : 

Section 1. The city of Boston shall have authority to reconstruct city of Boston 
that part of Chelsea bridge now maintained by it, in the manner pn of cheie^^^^ 
following, to wit : to increase the width of said bridge to sixty-six »ri<i8e- 
feet, so that it shall be thirty-three feet in width on each side of the 
centre of the present bridge ; to fill solid to said width the portion 
between the Charlestown end in the former city of Charlestown, to 
the harbor commissioners' line, and also the portion between the 
southerly sea-wall of the filled land of the Boston and Lowell Railroad 
Company, and the northerly sea-wall of the flats and filled land of the 
Mystic River Corporation ; to change the location of the draw therein, 
and to build suitable draw-piers and fenders, subject, however, to the 
provisions of chapter four hundred and thirty-two of the acts of the p.s.19,j§i2,i3. 
year one thousand eight hundred and sixty-nine. In constructing 
the portions to be filled solid, the city of Boston shall have the option 
of building retaining walls, or bulkheads, or of sloping the sides to 
such an extent as may be necessary to build the roadway of the 
bridge to the width of sixty-six feet. 

Sect. 2. The city of Chelsea shall have authority to reconstruct city dfcheisea 
that part of Chelsea bridge now maintained by 'it in the manner "n ofCheuSJ* 
following, to wit : to increase the width of said bridge to the extent bridge. 
and in the manner hereinbefore authorized to be done by the city of 
Boston ; to fill solid to said width such portion of said bridge from 
the Chelsea end towards the draw as the harbor commissioners shall 
determine and permit to be filled, to the depth of not less than ten 
feet above mean low-water mark ; to construct solid retaining walls 
for that purpose on both sides of said bridge, and, if said city of 
Chelsea shall so elect, to slope the westerly side instead of constructing 
said solid retaining wall ; to change the location of the draw-piers 
and to build suitable piers and fenders for said draw ; all subject, 
however, to the provisions of said chapter four hundred and thirty- 
two. 

Sect. 3. To secure and accomplish the objects and purposes of the Mav take land, 
preceding sections, said cities may severally take such lands, build- whanSTetc. 
ings, wharves, and structures, as they deem necessary ; and all dam- 
ages to private property, or for land, buildings, wharves, or structures, 
ta^en under this act, shall be ascertained as prescribed in chapter 
forty-three of the general statutes, and be severally paid for by said 
cities : provided^ however^ that nothing herein contained shall be con- Proviso. 
strued to compel payment for any land or propei-ty within the location 
of said bridge as originally laid out. 

Sect. 4. Such city shall severally have the right to fill those Harbor commis. 
portions of the bridge hereinbefore authorized to be filled solid, to M^^^aSs**®**^" 
the depth of ten feet above mean low water mark, with material taken ^^^ belKn fir 
from flats or marsh between high and low water mark at such place Siitog!* 
or places as shall be designated by the harbor commissioners, and in 
such case no other compensation for said filling shall be required from 
said cities. 

Sect. 5. Said cities of Boston and Chelsea are authorized, during Footwaikmsy 
the rebuilding of said bridge, to construct and maintain within their whUe blSgo is 
said respective limits, a footwalk ; but they shall be subject to no rebuilding. 
liability for damages for any injury suffered by any person, while 
passing over said footwalk by reason of any defect therein. 



^ See Statutes and Ordinanoes (ed. 1876). p. 73. 
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Sect. 6. Nothing contained in this act shall affect any obligation 
existing on the part of any person or corporation to keep in repair 
any portion of the bridge, after the same shall have been rebuilt. 

Sect. 7. Either of said cities is aathorized to boild a temporary 
structure, upon which the Lynn and Boston Horse Railioad Company 
may run its cars at its own risk, while said city is rebuilding any part 
of said bridge, or said railroad company may build and use said tem- 
porary structure itself, subject to the approval of the harbor commis- 
sioners : provided^ that neither city shaU be liable to any person or 
corporation by reason of maintaining said temporary structure, or by 
reason of any defect therein ; and lyrovided^ cUso^ that nothing con- 
tained in this section shall be construed to prohibit either city from 
closing said bridge, or any portion thereof, to public travel, when- 
ever it shall become necessary in the construction thereof. 



[1878,41; 1880, 169.] 



April 6, 1876. 



1876, — Chapter 136. 
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AN ACT TO EMPOWER THE CUT OF BOSTON TO LAY AND MAINTAIN A 
MAIN SEWER DISCHARGINO AT MOON ISLAND IN BOSTON HARBOR, 
AND FOR OTHER PURPOSES. 

Be it enactedy etc. :' 

Section 1. The city of Boston shall have authority, in addition to 
the powers now possessed by it, for the purpose of laying and 'main- 
taining a main sewer running south-easterly from the direction of 
Charles river, to build and maintain wharves, pumping works, and 
reservoirs, for said sewer, on the main land, at or near the mouth of 
Neponset river, thence to conduct said sewer, by means of a siphon 
or tunnel under the bottom of the harbor, at or near the mouth of said 
river, to that part of the town of Quincy called Squantum, thence 
along or across said Squantum and the flats adjacent thereto, to Moon 
island. Said city shall also have authority to build and maintain a 
reservoir or reservoirs at Moon island, and other works essential to a 
proper and convenient discharge of the contents of said sewers. In 
any construction over tide- water said city shall be subject to the direc- 
tion of the harbor commissioners in the manner pointed out in chap- 
ter four hundred and thirty-two of the acts of the year one thousand 
eight hundred and sixty-nine. 

Sect. 2. The city of Boston shall have authority to take such 
lands, buildings, wharves, and structures, as may be necessary to ac- 
complish the objects of the preceding section ; and all damages to 
private property, or for lands, buildings, wharves, or structures, taken 
under this act, shall be ascertained as prescribed in chapter forty-three 
of the general statutes, and paid by the city of Boston. 

Sect. 8. The city of Boston and the town of Brookline may con- 
tract with each other for the use and support in conmion of the city 
sewer now constructed in Beacon street in Boston and leading into 
Charles river, and for the building by said town, at its sole expense, 
within the limits of said city, of a sewer about nine hundred feet in 
length from the town line to connect the town drains with such city 
sewer, and for the support, at the joint and equal expense of each, 
of the outlet of the sewer and the carrying the same out farther into 
Charles river if necessary ; they may also contract with each other 
for the building and support in common of a new covered channel for 
Muddy river, such new channel to run from Tremont street along the 
line of division between said city and town and to empty into the pre- 
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sent channel of Muddy river east of Aspinwall avenue ; if it shall be 
necessary to take land for the purpose of carrying out the provisions 
of this section, said city and said town, each within its own territory, 
may take such land as may be necessary, and persons aggrieved by 
such taking shall have their damages ascertained and paid, and all the 
proceedings shall be conducted in conformity to the laws applicable to 
the laying out of town ways in said town, and highways in said city. 

April 11, 1876. 
[1879, 230; 1882, 256.] 



1876. —Chapter 144. 

an act to amend " an act to incorporate the butchers* slaughter- 
ing and melting associatfon in brighton." 

Beit enacted^ etc.: 

Section 1. Section six of chapter three hundred and sixty-five of Amendment to 
the acts of the year eighteen hundred and seventy is hereby repealed ; ^*^®* 366, j c 
and sections two and four of said act are hereby amended by striking 
out the words " state board of health" where tiiey occur in said sec- 
tions and substituting, in place thereof, board of health of the city of 
Boston. 

Sect. 2. From and after the first day of June in the year eighteen sianghtering to 
hundred and seventy-six, the business of slaughtering shall not be con- pJemSL^Sf^* 
ducted within the limits of the city of Boston, except upon the prem- •ociauon. 
ises of the Butchers' Slaughtering and Melting Association in said 
city. 

Sect. 3. The said association shall, within a reasonable time. Association to 
slaughter all cattle, sheep, and calves, which may be brought to their jL"ttie!'Sc.*f^ 
premises for that purpose by persons not occupying tenements therein, brought to'them. 
whenever the accommodations under their control on said premises 
will permit. They shall also prepare the meat and other products of 
such animals for the market. They may charge, in addition to the 
offal from said animal, such price per head as may be mutually agreed 
upon; and in case of disagreement as to price, the same shall be 
fixed by the board of health of the city of Boston. 

Sect. 4. Said board of health of the city of Boston is hereby au- Boston board of 
thorized to appoint one or more inspectors, to see that the rules and J^pSitore^^*'^"*' 
regulations for the conduct of the business of the association for the 
time being are fully obeyed by said association and their tenants, and 
also to see that none but healthy animals are slaughtered ; the salary 
or salaries of said inspector or inspectors to be established by the 
city council of said city of Boston. The said inspector or inspectors 
shall at all times have access to the premises of said association and 
any building thereon, and also to the premises, yards, or cars, of any 
railroad company within the city of Boston, for tiie purposes of exam- 
ination, inspection, and seizure, of any meat or animals unfit for 
human food. 

Sect. 5. Said board of health of the city of Boston is hereby To prevent 
authorized to make whatever regulations may seem to them fit in SSS^Ilnfit^fo?"'" 
order to prevent the slaughter and sale of animals unfit for human **^- 
food. 

April 17, 1S76. 
[1870, 866.] 
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1876. — Chapteb 176. 
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AN ACT IN ADDITION TO CHAPTEB THREE HC7NDRBD AND SBVENTT-ONK 
OF THE ACTS OF THE TEAR EIGHTEEN HUNDRED AND SEVENTT-TWO, 
RELATING TO THE REGULATION AND INSPECTION OF BUILDINGS IN 
BOSTON. 

Be it enactedy etc. : 

Section 1. Party-walls of dwelling-houses not exceeding two 
stories nor twenty-five feet in height, and not exceeding twenty feet 
in width and forty feet in depth, in the city of Boston, outside the 
building limits of said city, may be built of brick, eight inches thick, 
and be carried twelve inches above the roof ; and shall be corbelled 
at least six inches, or to the outer edge of all projections on the front 
and rear walls of the building, and be coped with stone or metal se- 
curely fastened ; and where the roof is of the kind known as Mansard 
or French, the party-walls shall extend through the slope of the Man- 
sard at least six inches distant from, and parallel with, the roof cover- 
ing, and be corbelled at least six inches, or to the outer edge of all 
projections, and shall be coped with stone or m^tal, securely fastened. 
Any dwelling-house wall, not exceeding twelve feet in height from 
the foundation, and not within the building limits of said city, may 
be built of brick, eight inches thick. 

Sect. 2. Foundation walls of buildings, other than dwelling-houses^ 
and not exceeding thirty-five feet in height, in the city of Boston, 
may be built of irregular rubble-stone, one-fourth thicker than block- 
stone walls : procic^j that when sudi foundation walls are laid on 
piles, the lower course shall be of block-stone. 

Sect. 3. All acts or parts of acts inconsistent herewith are hereby 
repealed. 

April 26, 1876. 
[1872, 871.] 



1876. — Chapter 229. 
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AN ACT AUTHORIZING CERTAIN RAILROAD CORPORATIONS TO HOL.I> 
STOCK IN THE UNION FREIGHT RAILWAY COMPANY. 

Be it enacted^ etc. : 

Section 1. Any railroad company, now or hereafter, haying a 
terminus in Boston, may purchase and hold stock in the Union Freight 
Railway Company : provided^ that John D. Bates, at present a stock- 
holder in the Union Freight Railway Company, or, in case of his 
decease, his personal representatives, may, at any time within one 
year from the passage of this act, tender to any corporation owning 
shares in said company, a valid transfer and conveyance of all his 
shares of stock, and tiiat such corporation, upon such tender, shall 
pay to said Bates, or, in case of his decease, to his personal represen- 
tatives, a sum of money equal to the par value of the shares of stock 
tendered as aforesaid : and provided^ further ^ that said Union Freight 
Railway Company shall charge to, and receive of, corporations 
holding shares of its capital stock, no other rates and charges for 
carriage of freight than are charged to, and received of, other cor- 
porations and individuals. 

Sect. 2. Any railroad corporation whose road meets the road of 
the Union Freight Railway Company may, in the manner prescribed 
by the board of aldermen of Boston, enter upon, unite its road with, 
and use the road of, the Union Freight Railway Company, for the 
transportation of freight ; in which case, both corporations shall be 



Digitized by 



Google 



St. 1876, — Ch. 242. 255 

subject to the provisions of sections one hundred sixty-five, one hun- 
dred sixty-six, and one hundred sixty-seven, of chapter three hundred 
and seventy-two of the acts of the year eighteen hundred and seventy- 
four ; and all the other provisions of said chapter applicable to freight 
railways and regulating rates of freight and freight accommodations 
for the public shall be applicable to the Union Freight Railway Com- 
pany. The cars on said road may be drawn by steam power, sub- 
ject to the approval of the board of aldermen. 

Sect. 3. Nothing in this act contained shall be construed as RigiitBofCk>m. 
affecting the legal rights of the Commercial Freight and Marginal STd^aiSfnif^* 
Freight Railway Companies. Sl^'f not^^ 

Sect. 4. The second section of chapter three hundred and forty- fecuSif^ 
two of the acts of the year eighteen hundred and seventy-two is Repe*i. 
hereby repealed ; and the third section of said chapter is amended 
by striking out the word *' five " and inserting instead thereof the 
words " three and a half.'* 

Sect. 5. This act shall take effect upon its passage. 

[1872,842; 1873,236.] » 



1876. — Chapter 242. 

AN ACT BELATINa TO THE DIVISION OP WARD TWENTY-TWO OF THE OITr 
OP BOSTON, INTO TWO WARDS. 

Be U enacted^ etc, : 

Section 1. The city council of the city of Boston shall i™™^- ^JjJSfston to 
diately, upon the passage of this act, proceed to divide the ward now be divided* idu) 
numbered twenty-two in said city, into two wards, to be known as *^° ^^^■• 
ward twenty-two and ward twenty-five, and to prescribe a place in 
each ward in which elections shall be held. 

Sect. 2. Upon such division the tenure of office of the ward offl- ^^oStS"^ 
cers in ward twenty-two, as at present existing, shall expire, and the *^^° 
mayor and aldermen shall appoint, from the legal voters of each 
ward, ward officers to hold their several offices until the first Monday 
of January next succeeding such division ; and such offices, for the year 
thereafter ensuing, and every succeeding year, shall be filled in the man- 
ner provided by £w with respect to ward officers in the city of Boston. 

Sect. 3. At the municipal election next succeeding such division 2jS«a!'*^"°* 
the qualified voters of said new ward twenty-two shall carry in their 
votes for two able* and discreet men, qualified voters and inhabitants 
in said ward, to be menibei*s of the coinmon council for the ensuing 
year, and at said election the qualified voters of said new ward 
twenty-five shall carry in their votes for one able and discreet man, 
a qualified voter and inhabitant in said ward, to be a member of the 
council for the ensuing year. At the municipal election next suc- 
ceeding, said new ward twenty-two shall be entitled to elect one, and 
said new ward twenty-five two, members in the manner aforesaid and 
qualified as aforesaid, and said wards shall thereafter alternately elect 
one and two members of the common council as hereinbefore set forth. 
Elections shall be conducted and records thereof kept in the manner 
provided in section two of chapter two hundred and forty-three of the 
acts of the year eighteen hundred and seventy-five : provided^ that 
nothing contained in this act shall effect the tenure of office of the 
present members of the common council from ward twenty-two. 

Sect. 4. Ward twenty five shall constitute a part of the eighth ^df^StoriJi 
congressional and eighth Suffolk senatorial districts. diBtrict. 

Sect. 5. This act shall take effect upon its passage. 

April 28, 1876. 
[1875, 243.] 
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1876. — Chapter 246. 
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AN ACT RELATING TO WARD OFFICERS IN THE CITY OF BOSTON. 

Be it eruu^ed^ etc. : 

Section 1 . The mayor of the city of Boston shall, prior to the 
first day of November in the present year, with the approval of the 
board of aldermen of said city, appoint for each ward of said city, 
three inspectors of elections, who shall be qualified voters and inhabi- 
tants in such ward. One of said inspectors shall hold his office for 
one year, one for two years, and one for three years, from said first 
day of November ; and in each year after the present, the said mayor 
shall, before the first day of November, and with the approval of said 
board, appoint for each ward one inspector of elections, who shall be 
a qualified voter and inhabitant in such ward, and shall hold office 
for three years from the first day of November then next succeeding. 
Any such inspector may be at any time removed from office by said 
mayor, with tiie approval of said board, and any vacancy occurring 
in the office of said inspectors shall be filled, for the residue of the 
term of the inspector whose place is to be filled, by appointment and 
approval as above provided. 

Sect. 2. Said inspectors of elections, before entering upon the 
duties of their office, shall take and subscribe an oath faithfiilly and 
impartially to discharge such duties ; which oath may be administered 
by the city clerk, or by his assistant, or by any justice of the peace, 
and a record made thereof in the office of said city clerk. 

Sect. 3. The qualified voters of each ward in said city, at the munici- 
pal election to be held in December next, and at each annual municipal 
election thereafter, shall choose by ballot one warden, one clerk, and 
three inspectors of elections, each of whom shall be a qualified voter 
and inhabitant in such ward, and shall hold his office for one year, and 
until another shall be chosen and qualified in his stead, unless he shall 
sooner vacate his office in the manner hereinafter set forth. 

Sect. 4. The said wardens, clerks, and inspectors, shall respec- 
tively make oath faithfully and impartially to discharge then- several 
duties, which oath may be administered by the clerk to the warden, 
and by the latter to the clerk and inspectors, or to any or all of said 
officers by the city clerk, or by his assistant, or by any justice of the 
peace ; and a certificate thereof shall be entered in the record to be 
kept by the ward clerk. 

Sect. 5. In case of the non-election of any of said officers, at the 
annual municipal election, the board of aldermen of said city may 
issue their warrant in due form for an election to be held at such 
time and place as said board may deem advisable. 

Sect. 6. In case of the absence of any ward officer at any ward 
meeting, such officer may be chosen pro tempore by hand vote, and shall 
have all the powers, and be subject to all the duties, of the regular 
officer, at such meeting. The person so elected, before entering upon 
the duties of hiS'Office, shall take the oath as hereinbefore provided. 

Sect. 7. The warden shall preside at all meetings of his ward, 
and shall have the powers of moderators of town meetings. In case 
of his absence, the clerk, and in case of the absence of both warden 
and clerk, one of the elected inspectors, according to seniority in age, 
shall preside until a new warden has been chosen. 

Sect. 8. It shall be the duty of the clerk to make and keep a fair 
and true record of all meetings, and at the expiration of his term of 
office to deliver such record, together with all other documents and 
papers held by him in his said capacity, to the city clerk, by whom 
such of them as need be shall be transmitted to the next ward clerk. 
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Sect. 9. It shall be the duty of the warden and inspectors to re- warden and in. 
ceive, sort, and count, and of fiie warden to declare, all votes at any Swe^TOrtl and 
election within such ward ; and the clerk may assist in assorting and ^^^ ^°**^ 
counting the votes. 

Sect. 10. It shall be the duty of all ward oflScers named in this 2L"oand?i"^ 
act to attend and perform their respective duties at the times and returas? * ^ 
places appointed for elections of any officers, whether of the United 
States, state, city, or wards, or for the determination of any question 
submitted to the qualified voters by lawful authority ; and to make 
and sign the returns of the same. 

Sect. 1 1 . The wardens, clerks, and inspectors of elections, shall Compcnaation. 
receive such compensation for each day's actual service as the city 
council of said city may from time to time determine, and shall be 
subject to the penalties to which such ward officers are subject under 
general laws. 

Sect. 12. The registrars of voters of said city shall provide for Baiiot-boxea to 
each ward therein a sufficient number of suitable ballot-boxes. No roJstroS^f'*^ 
ballots shall be received at any election, until the full number of ward voters. 
officers as herein before prescribed has been completed, nor unless the 
warden, clerk, and at least two of the appointed inspectors, and two 
of the elected inspectors, are present, nor until each of said ward offi- 
cers who is present has ascertained by personal examination that the 
ballot-boxes are empty. While an election is going on, each ballot- Eachboxtob© 
box shall be in immediate charge of two inspectors, one from the ap- taB^^torr'*'^ 
pointed inspectors and one from the elected inspectors, during the 
whole time that ballots are received in that box. 

Sect. 13. The wardens and clerks who were elected in the several ^JJjJ^**^^" 
wards at the municipal election held in December, eighteen hundred Lmbcr, iwdTto 
and seventy-five, shall hold their offices as such, and act at meetings mSSc^pafeieo- 
which may be held in said wards prior to and including the next mu- tion. 
nicipal election ; and such of the inspectors of elections in each ward 
as were elected at said municipal election, or so many of them as may 
be present, shall likewise hold their offices as such, and act at the 
meetings which may be held in said wards prior to and including the 
next municipal election, notwithstanding their number may exceed 
three ; but if any vacancies occur in their number, such vacancies 
shall not be filled unless the same is required to complete the number 
of three elected inspectors, and said vacancies shall be filled in the 
manner provided in section six of this act. 

Sect. 14. Sections seven, eight, nine, ten, eleven, twelve, thir- K«p«ai. 
teen, and fourteen, of chapter four hundred and forty-eight of the acts 
of the year eighteen hundred and fifty-four, and all other acts, and 
parts of acts, inconsistent with the provisions of this act, are hereby 
repealed. 

April 28, 1876. 
[1854, 448, §§ 7, 14; 1874, 60; 1878, 243; 1879, 168; 1880, 226; 1881, 221, 291.] 



1877. — Chapter 5. 
an act to amend section eleven of chapter one hundred and 

SIXTY-SEVEN OP THE ACTS OP THE TEAR EIGHTEEN HUNDRED AND 
FORTY-SIX, RELATING TO SUPPLYING THE CITY OF BOSTON WITH 
PURE WATER. 

Be U enacted^ etc. : 

Section 1 . Section eleven of chapter one hundred and sixty-seven Amendment to 
of the acts of the year eighteen hundred and forty-six is hereby ^**^ ^^^* * "' 
amended by striking out the words ^^ mayor, treasurer, and auditor, of 
the city, or the. major part of them for the time being," and inserting 
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instead thereof the words '^ board of commissioners on the sinking- 
funds for the payment or redemption of the city debt, as constituted 
by ordinance of said city." 
Sect. 2. This act shall take effect upon its passage. 

February 6, 1S77. 
[1S46, 167.] 



1877. — Chapteb 11. 

AN ACT TO AMEND *' AN ACT TO AUTHORIZE THE CITY OF BOSTON TO 
CONSTRUCT A SEWER IN THE MYSTIC VALLEY." 

Be it enacted^ etc. : 
wtTjw? *?!** Section 1 . Section one of chapter two hundred and two of the 
acts of the year eighteen hundred and seventy-five is hereby amended 
by striking out the words *' and on the easterly side of the ponds and 
streams which discharge into said Mystic pond." Section seven of 
said act is amended bj' striking out the words ^^ to the northward and 
eastward of said system of sewers of the city of Boston, and." 
Sect. 2. This act shall take effect upon its passage. 

February 16, 1877. 
[1876, 202.] 



1877.— Chapter 53. 

AN ACT TO INCORFOEATE THE BOSTON SCHOOL COMMITTEE. 

Be U enacted^ etc. : 
^'^Sco™/**' Section 1. The school committee of the city of Boston for the 
rated. time being is hereby made a corporation by the name of The School 

Committee of the City of Boston, and said committee and its succes- 
sors in office, elected according to law in said city, shall continue a 
body corporate, for the purposes hereinafter set forth, with all the 
powers and privileges, and subject to all the duties, restrictions, and 
liabilities, set forth in all general laws which now are, or may here- 
after be, in force relating to such corporations. 
^ai*S»tatftf' Sect. 2. Said corporation shall have authority to receive and hold 
all sums of money, and real and personal estate not exceeding in the 
aggregate the value of two hundred thousand dollars, which money 
may be given, granted, bequeathed, or devised, to it for the benefit of 
the teachers in the public schools of the city of Boston, or their 
families, requiritig charitable assistance, or for the benefit of any 
persons, or the families of any persons, who have formerly been 
such teachers, requiring charitable assistance. It shall have 
power to manage and dispose of the same according to its best dis- 
cretion, and to execute any and all trusts according to the tenor 
thereof, which may be created for the purposes aforesaid. 
ShSoUim? Sect. 3. Said corporation shall likewise be entitled to receive 

nind. from the members of the school committee within the present limits 

1873. 286, §12. ^^ ^^^^ ^^^^ ^^ ^^^ ^.^^ ^^ Bostou which was formerly the city of 

Charlestown, the fund known as the Charlestown school trust fund, 
and shall hereafter manage said fund and disburse the income thereof, 
within the limits of the former city of Charlestown, according to the 
tenor of the instruments creating said trust. 

March 18, 1877. 
[1878, 286; 1875, 24L] 
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1877. — Chapter 116, 

AN ACT TO AMEND SECTION ONE OP CHAPTER TWO HUNDRED AND 
THIRTT-FOUR OP THE ACTS OP THE TEAR EIGHTEEN HUNDRED AND 
FORTY-SEVEN, ESTABLISHING REGULATIONS CONCERNING BOSTON 
HARBOR. 

Be it enactedy etc. : 

Section 1. Section one of chapter two hundred and thirty-four of ^J"^?*^** 
the acts of the year eighteen hundred and forty-seven, is hereby 
amended by striking out the words "easterly side of Tuttle's Wharf," 
and inserting instef^ thereof the words " Meridian Street Bridge." 

Sect. 2. This act shall take effect upon its passage. 

ApHl 9, 1877. 
[1847, 234.] 



1877. — Chapter 144. 
an act to authorize the crtt of newton to lay and maintain a 

MAIN DRAIN IN BoSTON. 

Be it enactedj etc, : 

Section 1. The city of Newton is hereby authorized, by its mayor aty ofNewtoo 
and aldermen, or by a board of three commissioners to be chosen by "rougS "^^ 
its cit3'^ couDcil, to lay and construct a main drain or common sewer J^^? to^ChHries 
on the southerly side of Charles river, through a portion of the river. 
Brighton district of the city of Boston to a point in the deep water 
of said river near, the Faneuil station on the Boston and Albany rail- 
road, and opposite the United States arsenal in Watertown, for the 
purpose of discharging the sewage of the city of Newton into said 
river ; and sach main drain, and the works hereinafter mentioned, 
shall be the property and under the exclusive control of the city of 
Newton, which shall keep and maintain the same in good order and 
condition. 

Sect. 2. The city of- Newton may also construct and maintain, at iJ^J5Ji"**^w. 
or near the place of discharge of said sewer, such drainage works as °'**°*«* ^°' 
it may deem necessary ; but said sewer or works shall be so con- 
structed as not to interfere with the navigation of said river or to 
create a public nuisance. 

Sect. 3. The city of Newton may take such lands and buildings mo^ take land 
as may be necessary to acc6mplish tiie purposes of this act, and Si ^ad bmiding*. 
damages sustained thereby shall be paid by the city of Newton, and 
the same may be ascertained and recovered in the manner now pro- 
vided by law for the assessment of damages in the laying out of high- 
ways in the city of Boston. 

Sect. 4. The city of Newton may construct such drain or sewer May oonstroct 
over or under any water-course, highway, town way, railroad, or other SJJier wair-' 
way, may change the course of any brook, may enter upon and dig coarse or town, 
up the same for the purpose of constructing and maintaining such ^^^' 
drain or sewer, and may do all such other acts as may be necessary 
to accomplish the work hereby authorized ; but said city shall not 
unnecessarily Interrupt public travel in the doing of said work, and 
the supreme judicial court in any county, or any justice thereof in Sapreme court 
term time or vacation, upon complaint of the mayor or aldermen of SJihodTfper- 
Boston, or of any corporation whose rights are invaded, may direct ^J™*°«***« 
the method of performing such work as may affect public travel, pub» ^^ * 
lie rights, or public health, and enforce such directions and orders by 
injunction or other suitable process. 
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Sect. 5. Whenever the city of Newtoa shall dig up aoy highway, 
street, or way, it shall restore the same to ns good order and con- 
dition as the same was in when such digging commenced. And the 
city of Newton shall at all times indemnify and save harmless the 
city of Boston of and from all damages which may be sustained by 
it by reason of any defect or want of repair in any street or way, 
caused by the construction, maintenance, or repair, of said drain or 
sewer. 

Sect. 6. The city of Newton may, within its corporate limits, con- 
struct any main drain or common sewer under any railroad, and main- 
tain and repair the same ; and it shall be liable to the corporation 
owning such road for all damages thereby sustained by it, to be re- 
covered in an action of tort. 

Sect. 7. The provisions of the fourth, fifth, sixth, and seventh, 
sections of chapter forty-eight of the general statutes, and all other 
general laws, shall apply to said main drain or common sewer, so far 
as applicable ; but no assessment shall be laid on any property out- 
side the limits of said Newton. 

Sect. 8. This act shall take effect upon its acceptance by the city 
council of the city of Newton. 

April 20, 1877. 



1877. — Chapter 217. 
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AN ACT TO ENABLE THE CITlf OF BOSTON TO ABATE A NUISANCE EXIST- 
ING THEREIN, AND FOE THE PRESERVATION OF THE PUBLIC HEALTH 
IN SAID CITir, AND FOR OTHER PURPOSES. 

Be it enactedy etc, : 

Section 1. The city of Boston may purchase, or otherwise take, 
for the purpose of abating the nuisance now existing in and about the 
Roxbury Canal, so called, the land and easements, with the buildings 
and other fixtures thereon, situate and lying within the district here- 
inafter bounded and described, to wit : — commencing at the junction 
of Harrison avenue and the northerly line of East Chester park, and 
thence running by said northerly line of East Chester park produced 
in an easterly direction across the said Roxbury Canal to Swett street, 
thence by the northerly line of Swett street to Northampton sti-eet, 
thence by the northerly line of Northampton street to Harrison 
avenue, and thence by the easterly line of Harrison avenue to the 
point of beginning. Said city shaU, within sixty days from the time 
it shall take said lands or easements, file in the office of the registry 
of deeds for the county of Suffolk, a description of the lands or ease- 
ments so taken as certain as is required in a common conveyance of 
lands, and a statement that the same are taken pursuant to the pro- 
visions of this act ; which said description and statement shall be 
signed by the mayor of said city, and the title to all lands and ease- 
ments so taken shall vest in the city of Boston, and if any party whose 
land or easement is taken, shall agree with the said city upon the 
damage done to him by the said talring, the same shall be paid to him 
by the said city forthwith. And it shall be the duty of the city of 
Boston forthwith to raise the grade of said territory so purchased or 
taken, by filling up the same, including that portion of the Roxbury 
Canal lying within the described district, witii good clean earth or 
gravel, and with reference to a complete drainage thereof, so as to 
abate the present nuisance, and to preserve the health of the city. 

Sect. 2. Any person entitled to any estate or easement in any 
part of the lands so taken, may, at any time within one year from the 
time when the same shall be taken, as well in his own behalf as in 
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behalf of all other persons having estates in the lands or easements 
so taken, file a bill in equity in the supreme judicial court in the county 
of Suffolk, setting forth the taking of the complainant's land or ease- 
ment by the city of Boston, and whether the complainant claims any 
and what damages against the city of Boston for said taking, and 
against said city or any other corporation or persons by reason of any 
and what wrongful act or omission by their causing a diminution in 
the value of his land or easement at the lime of said taking, and pray- 
ing an assessment of damages against the city of Boston for said 
taking, and against such parties for said diminution. And upon the 
filing of such a bill said court shall cause notice of the pendency of 
said bill to be given to the parties named therein as defendants, 
according to the course of courts of equity ; and also public notice 
thereof to all persons in whose behalf such bill shall be filed, to appear 
and become parties thereto if they shall see fit to do so. Said 
court shall prescribe how such public notice shall be given, and 
what length of time shall be allowed for appearing and becoming a 
party to such suit. Any party failing so to appear and to become a 
party within the time prescribed by the court, shall be forever barred 
from recovering any damages on account of such taking. Each per- 
son so appearing and becoming a party shall file a written description 
of the land in which he claims an estate, together with a plan thereof, 
so as clearly to distinguish the same from all other lands, and shall 
also declare what estate he claims therein. If he claims that the 
value of said Innd or easement at the time of taking the same was 
lessened by any unlawful act or omission of the city of Boston or any 
other corporation or person, so that the value of the land or easement 
in its condition when taken would not be a just compensation for all 
the estate and rights of the party in, and in reference to, the same, 
such i>arty shall also state what such injury is, and how and by whom 
the same had been or is caused, and what right or title of the party 
Is violated. 

Sect. 3. Upon the expiration of the time allowed for appearance oommiBrioiMn 
to the said bill, the said court shall appoint three commissioners, who "^^^ "^v^ 
shall receive such compensation as the said court shall fix, to be paid paid by'the eitj. 
by the city of Boston. 

Sect. 4. It shall be the duty of the said commissioners, after due To bear the p«r. 
notice, to hear each of the said parties including the said city of Bos- dSiiSM?**^" 
ton, and other parties named as defendants, and to assess and award 
the value at the time of the taking of each parcel of the said land, 
and of any easement claimed by any party so appearing, which shall 
be taken by said city ; and the amount in gross, if any, of damages 
done to such parcel of laud, or such easement, by reason of any un- 
lawful act or omission of the city of Boston or any other party de- 
fendant, affecting its value at the time of said taking. And the said 
commissioners shall make, or cause to be made, a survey of the lands 
of the complainant and other parties to such bill, and of all other 
lands adjacent, and owned by other parties whose rights may be af- 
fected in determining the lines of such complainants' lands ; and said 
commissioners shall determine the boundary lines of all such lands 
within said district, and report to the court the boundaries established 
for each owner of such lands, with a plan of the several portions of 
land within said district, showing the lines established for each owner, 
which plan, after its approval shall, by order of the court, be recorded 
in the registry of deeds for the county of Suffolk. 

Sect. 5. Said commissioners, or the major part of them, shall. To report to 
within three months after said hearing, make report to the said court of 2n» moaSk 
their doings, and, when requested by any party, of the evidence 
touching any exception intended to be taken by him. 
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Party amrievod Sect. 6. Any party aggrieved by any findings or doings of said 

jnay »pp y or ^mmiggjQngpg^ ^j^y apply for a jury to revise the same, by petition to 

the supreme judicial court at the same term thereof at which said 

commissioners shall make their repoi-t, and, thereupon, said court shall 

order a trial by jury to be had at the bar of the court in the same 

manner in which trials are held in the superior court to assess the 

damages for land taken for the laying out of highways in the county 

of Suffolk. And any party aggrieved by any ruling of law made by 

said commissioners or by said court may except to said ruling and 

have the exceptions heard and determined by the said court sitting in 

banc according to its course as a court of equity. 

i>«»«8««tobe The respective rights and remedies of persons having different or 

tSSng land for Separate interests or estates in the same property, as to the disposi- 

highwaya. ^ion of the damages awarded or agreed to under this act, and the 

manner of assessing damages for the taking of such property, shall 

be, in all respects, the same as they now are in the case of property 

taken for laying out highways. 

When amount of Sect. 7. When it shall be finally determined what amount of 

toineXcxJSu!*'" damages any party is entitled to recover against the city of Boston, 

tiontoiaaue. or any other party defendant, a separate decree shall be entered 

accordingly, and execution therefor shall be issued without regard to 

the pendency of the claims of any other party or parties. 

P*^l7J^°u*j Sect. 8. If anv party shall apply for and obtain a trial by jury. 

Jury trial is bad. , , „ iT^ i "^ i ^ • A xi j i. .ll .•'.•'•" 

he shall recover his legal costs if the award of the comnussioners 

shall be altered in his favor ; otherwise he shall be liable for the legal 

costs of the other party or parties. 
Liability of city Sect. 9. Nothing in this act shall be construed as exempting the 
wiB^hy^ city of Boston from any obligation, it would otherwise be under, to 
raiaing territory, make compensation to tiie owners of lands abutting on or near to the 

territory described in the first section of this act, for any injury it 

may do to such lands in any acts of raising, filling or draining, said 

territory or any part thereof. 
OonrtmAy Sect. 10. Said court may make all orders and decrees necessary 

Mry^ordon^ to Carry into effect the intent of this act, and may, at its discretion, at 
decrees. ^uy Stage of the proceedings, order a party to give security for the 

payment of damages or costs. 
CortetoUrMid Seot. 11. All legal costs which shall accrue in the proceedings 
^^? under this act, not otherwise provided for, shall be paid as the said 

court shall order, 
^^gr may lay Sect. 12. The city of Bostou Is hereby authorized to lay railway 
^ug^ ai^ts. tracks through any street or streets of said city and across tide- water, 

and to maintain them, so long as it may be necessary, to enable them 

to transport earth and other materials to fill up the district aforesaid, 

under the provisions of this act. 
J*nd»tobe Sect. 13. All lands or easements taken under this act, other- 

two^yeara. wise than by purchase, shall be taken within two years, and all filling 

and grading done under this act shall be done within three years, 

from the passage thereof, 
fleers and ^^ Seot. 14. On and after the completion of the work to be per- 
cbai^cdT ^ formed under this act, the sewers or drains now discharging into said 
eiaewbere. canal within the limits of that portion thereof authorized to be filled, 

shall be discharged elsewhere, and shall not thereafter be discharged 

into any part of said canal. ^ 

Sect. 15. This act shall take effect upon its passive. 

May 11, 
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1877. —Chapter 222. 

AN ACT TO INCOBFORATB THE OLD SOUTH ASSOCIATION IN BOSTON, AND 
TO PROVIDB FOR THE PRESERTATION OF THE OLD SOmH MEETING- 
HOUSE. 

Be it enacted^ etc. : 

Section 1. The goyemor of the commonwealth, the mayor of the corporaiori. 
city of Boston, the president of Harvard college, the president of the 
Massachusetts historical society, the president of the American anti- 
quarian society, and the president of the New England historic-genea- 
logicAl society, ex officiis^ and William Gaston, John Lowell, Samuel E. 
Sewall, Edmund Quincy, Samuel A. Green, Henry Lee, Martin Brim- 
mer, and John D. Long, and their associates and successors, are hereby 
made a body corporate by the name of the Old South Association in Name and pur. 
Boston, for the purpose of acquiring and holding the Old South Meet- ^°**' 
ing-house in Boston and the land under and adjacent to the same, upon 
the corner of Milk street and Washington street in said city, for public, 
historical, memorial, educational, charitable, and religious, uses and 
none other, with all the powers and privileges, and subject to all the Powers and 
duties, liabilities, and restrictions, set forth in chapter sixty-eight of ° ®*' 
the general statutes, and acts in addition thereto. Said corporation 
shall have the power to take and appropriate to the uses of said cor- 
poration, said meeting-house and land or any interest therein : pro- To flie in regis. 
videdy that in case it shall exercise said power, it shall, within sixty dS^ripu^J'of 
days from the time of said taking and appropriation, file in the regis- the land taken, 
try of deeds for the county of Suffolk a description of the premises . 
so taken, as certain as is required in a common deed of conveyance 
of land ; and any party aggrieved thereby shall have the right to apply 
for a jury to assess the damages sustained by him, in the manner and 
with the effect provided in the seventy-ninth section of chapter forty- 
three of the general statutes, and upon the payment of all damages 
so assessed to the parties entitled thereto, or upon the failure to 
apply for a jury during the time limited by law, the title to said 
meeting-house and land shall vest in said corporation. And said 
corporation shall also have power, until the foregoing powers are 
exercised, to take a lease of said meeting-house and land, or the 
interest so taken, and hold the same thereunder for the purposes 
aforesaid. 

Sect. 2. The officers of said corporation shall consist of a board ^Jl^siew. 
of managers, the number of which shall be fixed by the by-laws, and 
of which the six first named in this act shall be members ex offidis^ 
and two shall be elected annually by the city council of the city of 
Boston, and the rest shall be elected by the members of the corpora- 
tion ; and said managers shall elect one of their number president, and 
shall also elect a secretary and a treasurer. All officers shall hold over 
until others are chosen in their stead. New members may be admitted Admission of 
in such manner as the bj'-laws shall provide. ™®°^ ®"* 

Sect. 3. Said corporation may make contracts with the common- Banding may be 
wealth for the use of said meeting-house for the annual election ser- pSJpiSJa^*''*^ 
mon, and with the commonwealth or the city of Boston for its use 
for any public purposes not inconsistent with the provisions of this 
act. 

Sect. 4. Said meeting-house and land shall be exempt from taxa- To be exempt 
lion while said meeting-house shall be used for any of the purposes °* t*">i«n- 
aforesaid, and shall be exempt from any tax for the year eighteen 
hundred and seventy-seven. 

Sect. 5. This act shall take effect upon its passage. 

May 11, 1S77. 
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1877. — Chapter 228. 

an act in relation to the board of street comhissionebs ov 

the city of boston. 

Be it enactedy etc, : 

Street commu^ SECTION 1. The city couQcil of the city of Boston is hereby anthor- 

invcstod^fth ized to delegate to and confer upon the board of street commissioners 

Mercised^by ^^ ®*^^ ^^^ ^^^ powers now vcstcd in the board of aldermen, whether 

board of older, in Conjunction with the mayor, or otherwise, with reference to the 

rt^to, etc? **' o^re^ maintenance, and repair, of the highways, streets, causeways and 

bridges in said city, or any powers now vested in or exercised by the 

boaM of aldermen of said city, as surveyors of highways therein. It 

may likewise delegate to said board of street commissioners the 

powers vested in said board of aldermen, whether in conjunction with 

the mayor, or otherwise, to regulate, restrict, and control, the acts and 

doings of all gas-light companies, in sinking, laying, and repairing^ 

their pipes in the streets, lanes, and highways, in said city. 

ifav be charged Sect. 2. The city couucil of the city of Boston is hereby author- 

reiauon^" *° iz^d to delegate to, and confer upon, the board of street commissioners 

•ewert. of Said city any powers now vested in the board of aldermen, whether 

in conjunction with the mayor, or otherwise, to lay, make, maintain, 

and repair, main drains and common sewers within said city, and to 

assess upon persons by law liable thereto, their proportionid part of 

the charge of laying, making, and repairing, the same, together with 

all other powers with reference to said main drains and common 

sewers, now vested in or exercised by said board of aldermen, whether 

in conjunction with the mayor or otherwise. 

^*^Si^umi Sect. 3. The city council of the city of Boston may direct under 

^onsofpowen what limitations and restrictions the powers, herein authorized to be 

delegated. delegated to, and conferred upon, the board of street commissioners 

of said city, shall be exercised, may modify said powers from time to 

time, or may revoke the same or any of them. 

Sect. 4. This act shall take effect upon its acceptance by the city 
council of the city of Boston.' 



[1870, 337.] 



May 16, 1877. 



1878. — Chapter 41^ 

AN ACT CONOERNXNG THE MAINTENANCE OF CHELSEA BRIDOB. 

Be it enactedy etc. : 
ifaintenanoe of SECTION 1. The city of Chelsca shall maintain and repair that por- 
bridge. ^^^ ^^ Chelsea bridge over Mystic river, lying north-easterly of the 

Draw and draw- north-easterly draw therein; and the city of Boston shall maintain 
^**"' and repair that portion of said bridge lying south-westerly of said 

draw ; and said draw, together with the draw-piers, shall be main- 
tained and repaired equally by said cities. 
Liabiutyfor Sect. 2. Said citics shfdl be respectively liable for damages re- 

**™**®** suiting from defects in the portion of said bridge which by this act 

they are severally required to maintain and repair. 

Sect. 3. All acts and parts of acts inconsistent with this act are 
hereby repealed. 

Sect. 4. This act shall take effect upon its passage. 

March 7, 1678. 
[1876, 106; 1880, 159.] 



> This act has not yet been accepted. 

> P.S. c. 22, § 8, suObIii uted. Sve po«/, p. 320. 
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1878. — Chapter 45. 

AN ACT TRANSFERRING TO THE CITY COUNCIL OP THE CITY OP BOSTON 
THE POWERS NOW VESTED IN THE BOARD OP ENGINEERS OP SAID 
CITV, RELATING TO EXPLOSJLTE COMPOUNDS AND OTHER DANGEROUS 
SUBSTANCES. 

Be it enactedj etc. : 

Section 1. All powers and duties conferred by existing statutes Powers of enj- 
upon the engineers or board of engineers of the fire department of n^lSieDttran*r 
the city of Boston, or upon any member of said board, are hereby ^^^^ ^^ 
transferred to the city council of said city; and said powers and 
duties may be exercised and carried into effect by said city council in R.O. c. 21. 
such manner as it may from time to time prescribe, and through the 
agency of any persons, board, or boards, to whom it may from time 
to time delegate the same. 

Sect. 2. This act shall take effect upon its passage. 

March 11, 1878. 
[1817, 171; 1860, 262; 1853, 154; P.S. 102, § 54, et «irgr.] 



1878. — Chapter 75. 

an act concerning THB relocation op STREETS AND WATS IN THE 

Cmr OF BOSTON. 

Be it enacted, etc. : 

Section 1. Whenever the board of street commissioners of the Relocation of 
city of Boston deem it necessary to locate anew a street or way in ?^j?*°^ 
said city, either for the purpose of establishing the boundary lines of 
such street or way, erecting monuments thereon, or of making altera- 
tions in the course or width thereof, they may so locate such street or 
w&y by giving notice, and proceeding in the manner prescribed by law 
for laying out streets or ways in said city. 

Sect. 2. Any person sustaining damage in his property by the lo- ^^^^^^ 
cation of a street or way, as provided in the preceding section, shall ^*°****^ 
have his damages assessed and paid in accordance with the provisions 
of law in respect to laying out, altering, and discontinuing, streets 
and ways in the city of Boston. 

Sect. 3. This act shall take effect upon its passage. 

March 21, 1878. 
[1870, 837.] 



1878. — Chapter 78 

an act concerning shell-fish on the shores and flats of 

Thompson's island. 
Be U'enactedy etc. : 

Section 1. Whoever takes any shell-fish from the shores or flats Shcu-tteh not u> 
of Thompson's island, in Boston harbor, without the permit of the ThSnp»on^°* 
managers of the Boston asylum and farm school for indigent boys, i«iand^withoat 
or the chief of the police of the city of Boston, shall, for every ^^*™ 
offence, pay a fine of not less than five dollara or more than ten dol- 
lars, and costs of prosecution ; said fine to be recovered by complaint 
before the municipal court of the city of Boston. 

8bct. 2. Any constable or police officer of the city of Boston may, Oiibnder maybe 
without a warrant, arrest any person whom he finds in the act of taking Jl'JSSuik*****^* 
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shell-fish in violation of the provisions of the preceding section of 
this act, or in the act of carrying away shell-fish so taken, and detain 
him in some place of safe-keeping until a warrant can bo procured 
against such person upon a complaint for said offence : provided^ that 
such detention shall not exceed twenty-four hours. 

March 23, 1878. 



1878. — Chapter 114. 
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AN ACT TO INCORPORATE THE TRUSTEES OF THE PUBLIC LIBRARY OP 
THE CITY OF BOSTON. 

Be U enactedy etc. : 

Section 1 . The trustees of the public library of the city of Boston, 
for the time being, are hereby made a corporation by the name of the 
Trustees of the Public Library of the City of Boston ; and said trus- 
tees and their successors in office shall continue a body corporate for 
the purposes hereinafter set forth, with all the powers and privileges, 
and subject to all the duties, restrictions, and liabilities, in the geoeral 
laws relating to such corporations. 

Sect. 2. Said corporation shall have authority to take and hold 
real and personal estate to an amount not exceeding one million 
dollars, which may be given, granted, bequeathed, or devised, to it, 
and accepted by the trustees, for the benefit of the public library of 
the city of Boston, or any branch library, or any purpose connected 
therewith. Money received by it shall be invested by the treasurer 
of the city of Boston under the direction of the finance committee of 
said city ; and all securities belonging to said corporation shall be 
placed in the custody of said treasurer : provided, always, that both 
the principal and income thereof shall be appropriated according to 
the terms of the donation, devise, or bequest, under the direction of 
said corporation. 

Sect. 3. The trustees of the public library shall be seven in num- 
ber. In the month of April, in the year eighteen hundred and seventy- 
eight, and annually thereafter, in the month of Januaiy, the city 
council shall elect, by concurrent vote of the two branches, one 
member of the board of aldermen, and one member of the common 
council, to be members of said board of trustees, to hold ofiSce 
during the remainder of the municipal year in which they are elected, 
and until others are elected in their places. And in the month of 
April, in the year eighteen hundred and seventy- eight, the mayor shall 
appoint, subject to the confirmation of the city council, five citizens 
of Boston, not members of th^ city council, to be members of the 
board of tinistees of the public library, one of whom shall hold office 
for five years, one for four years, one for three years, and one for 
two years, and one for one year ; and, upon such election, and such 
appointment and confirmation, the terms of office of the trustees of 
the public library then holding office, shall cease and determine. And 
annually thereafter, in the month of April in each year, the mayor 
shall appoint, subject to the confirmation of the city council, one 
citizen at large, ns a trustee of the public library, to serve for a term of 
five years from the first Monday in May in the year in which he shall 
be appointed. The trustees shall at all times be subject to removal 
from office for cause, by a vote of two-thirds of each branch of the 
city council present and voting thereon. Whenever any vacancy 
shall occur in said board of trustees by death, resignation, or other- 
wise, said vacancy shall be filled by the election, or appointment, in 
the manner aforesaid, of another trustee, who shall hold office for 
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the residue of the unexpired term. No member of said board of 
trustees shall receive any pecuniary compensation for his services. 

Sect. 4. The members of said board shall meet for oi^anization £jj^^{}.°° "' 
on the first Monday of each May, and choose one of their number as tee*. 
president. They shall have power to make such rules and regulations 
relating to said public library and its branches, and its officers and 
servants, and to fix and enforce penalties for the violation of such 
rules and regulations, as they may deem expedient : provided^ that 
the same shall not be inconsistent with the provisions of this act, and 
shall be subject at all times to such limitations, restrictions, and 
amendments, as the city council may direct. 

Sect. 5. The said trustees shall have the general care and control Tmstoestohave 
of the central public library now located in Boylston street in said Sf'thSceD^irar^^ 
city, and of all branches thereof, which have been, or which may {{^™JJ^°^ ^^ 
hereafter be, established, together with the buildings and rooms con- 
taining the same, and the fixtures and furniture connected therewith, 
and also of the expenditures of the moneys appropriated therefor. 

Sect. 6. The said board of trustees may appoint a superintendent May appoint 
or librarian with such assistants and subordinate officers as they may aw'KumetSnd 
think necessary or expedient, and may remove the same, and fix ft^ their com- 
their compensation : provided^ tliat the amount thus paid shall not p^^^** 
exceed the sum appropriated by the city council for that item of ex- 
pense, and the income of any moneys which may lawfully be appro- 
priated for the same purpose from funds or property held by said 
trustees under the provisions of this act. 

Sect. 7. The city council shall have power to pass such ordi- ^^y oomcU 

• •1.1 11 1 may paaa or- 

nances not mconsistent herewith, or repugnant to other laws of the diuaDcetasto 
commonwealth, as to the duties and authority of said board, as they d^^t^o^^x**^ 
may from time to time deem expedient. 

Sect. 8. This act shall take effect upon its passage. 

April 4, 1878. 
[1853, 88; 1878, 286; 1880, 222; 1882, 143; 1883, 141.] 



1878. — Chapter 129. 

AN ACT IN RELATION TO THE INDEXES IN THE REGISTRY OF DEEDS OF 
THE COUNTY OF SUFFOLK. 

Be it enacted^ etc, : 

Section 1^ The powers and duties of the aldermen of Boston in^« commit- 
under sections one hundred and three and one hundred and four of pointS bV ^ *^" 
chapter seventeen of the general statutes, shall hereafter be exercised ^^^^JJ* * 
by a board of index commissioners, who shall serve without pay. 



rcoarU 

The justices of the superior court, or a majority thereof, shall appoint. Repealed by 

reenactiuent^ 



. .tepealc- . 

within one month from the time of the passage of this act, three such p-.?- For 



commissioners to hold oflSce for the terms of one, two, and three, years seep©*/, p. 321. 
respectively, beginning with the firstday of April of the current year, 
and shall appoint annually thereafter, during the month of March, one 
snch commissioner, to hold office for tJie term of three years, beginning 
with the first day of April following. In the performance of their ^^ex^wSf sum 
dnties said board shall not expend an amount in excess of the sum authorized. 
authorized by the board of aldermen of Boston. Any of said board uemovai from 
of commissioners may be removed by the justices aforesaid, for good ° ^** 
cause shown, as provided for the removal of a register of deeds, by 
section eighty-eight of said chapter ; and in case of a vacancy in said 5^*2?^^ *°"^ 
board by reason of death, resignation, or removal, it shall be filled 
by appointment by the justices aforesaid for the unexpired term. 
Sect. 2. This act shall take efi'ect upon its passage. 

April 9, 1878. 
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BELATINa TO THE DISPOSITION OP CERTAIN FUNDS IN THB 
TREASURY OP THE CITY OF BOSTON. 



Be it enactedy etc. : 

Section 1. The city of Boston is authorized to pay to the per- 
sons authorized to collect taxes, betterments, rates, and assessments, 
in said city, prior to the first day of September, in the year eighteen 
hundred and seventy-five, such amount of the fees, charges, and 
commissions thereon, allowed by law, as had accrued, or were earned 
but were unpaid, prior to said first day of September, and have since 
actually been paid into the treasury of said city, between said date 
and the date of the passage of this act. 

Sect. 2. So much of chapter one hundred seventy-six of the acts 
of the year eighteen hundred seventy-five as is inconsistent herewith 
is herebj repealed. 

Seot. 8. This act shall take efl^ect upon its paJssage. 



[1876, 176.] 



April 23, 1878. 
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AN ACT RELATIVE TO THE REBUILDING AND IMPROVEHENT OF STABLES 
IN THE Cmr OP BOSTON. 

Be it enacted^ etc, : 

Section 1. Any stable now, or hereafter, legally existing in the 
city of Boston may, with the consent of the mayor and aldermen of 
said city, be rebuilt, enlarged, and improved, in accordance with the 
provisions of chapter two hundred and eighty of the acts of the year 
eighteen hundred and seventy-one, and the several acts in amendment 
thereof, regulating the construction of buildings in said city. 

Sect. 2. This act shall take effect upon its passage. 

Aprii 26, 1878. 
[1810, 124; 1869, 869.] 



1878. —Chapter 243. 



AN ACT IN RELATION TO REGISTRATION AND ELECTIONS IN THE OrTT 

OP BOSTON. 

Be it enactedj etc. : 
Voting predncti SECTION 1. On or before the first day of September in the current 
year, each ward of the city of Boston shall be divided by the board 
of assessors of taxes in said city, into voting precincts, each consisting 
of compact and contiguous territory within said ward, and containing 
as nearly as may be five hundred registered voters. The registration 
in the year eighteen hundred and seventy-seven shall be taken as the 
basis of such division. Said precincts shall be designated by numbei-s 
or by letters of the alphabet. In the year eighteen hundred and 
eighty-six, as soon as practicable after the division of the city into 
new wards as now provided by law, and every fifth year thereafter, 
the said wards shall be divided by said board of assessors into voting 
precincts on the basis of the registration of voters in the preceding 
year. 

Sect. 2. In each voting precinct, there shall be the following 



tobcettablLihed. 
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election officers : that is to say, at the annaal city election, except in ®J.^^^*° *^** 
the current year, one person shall be chosen in each precinct as Ym, 291. 
warden, and one person as clerk; and the mayor, at some time 
before the first day of October in each year, except the current year, 
shall, with the approval of the board of aldermen, appoint, for each 
voting precinct, two inspectors, qualified voters in the ward of which Twoinipecto™ 
such precinct forms apart, who shaU be men of good repute and ^ ^ 'pp^'°*^^' 
standing, and from different political parties. Each of these officers 
shall be sworn to the faithful discharge of his duties, and shall hold 
office for one year from the said first day of October. In case of Vacanci«. 
any vacancy in the office of inspector, or in case either of said in- 
spectors shall decline to act in that capacity before the first day of 
November in any year, the mayor may, with the approval of the board 
of aldermen, make an appointment of some person of good repute 
and standing to fill said office ; and in making such appointment it 
shall be his duty to select some person of the same political party 
with the original incumbent of said office ; and every person so 
appointed shall be sworn to the faithful discharge of his duties. In 
case of a vacancy in the office of warden, clerk, or inspector of a 
precinct, on the day of any election, such vacancy shall be filled, pro 
tempore^ by the voters of said precinct by nomination and hand vote. 
The wardens, clerks, and inspectors, appointed or elected as herein 
provided, shall have the saine i)urpo8es, and, except as hereinafter 
provided, be subject to the same duties and liabilities, as the wardens, 
clerks, and inspectors, now holding office in said city. 

Sect. 3. The terms of office of all ward officers heretofore chosen Warden, clerk, 
shall expire on the day before the next annual state election ; and to be appointe!! 
the mayor and aldermen shall, previous to that date, appoint from the J^SSlutotT 
legal voters in each ward, one warden, one clerk, and two inspectors, eiecuon. 
for each precinct within said ward, who shall officiate in their several 
capacities on the day of said state election. The inspectors so ap- 
pointed shall be selected from different political parties, and shall 
hold office until the first day of October of the following year ; and 
the wardens and clerks so appointed shall hold office only during the 
state election of the current year. At said state election there shall 
be chosen a warden and clerk in each precinct, who shall hold office 
until their successors are chosen as provided in the foregoing section. 
And, in every year in which a new division of the wards into voting Terms of office 
preciDcts is made, as hereinbefore provided, the terms of office of ^°^®^J^^^; 
the election officers then holding office shall expire before the next 
annual state election, and the same proceedings shall be had in the 
appointment and election of officers for the new precincts as are 
herein provided for the precincts established in the current year. 

Sect. 4. The board of aldermen shall, at least ten days before Warrant* for 



elecUoD. 



10. 



any election, issue their warrants for the legal voters of each or any Ufo: 0! 
ward, as may be required, to assemble at the several polling-places 
within said ward, at the time and for the purpose stated in said war- 
rants ; and it shall be the duty of the officers of each precinct to 
receive, sort, and count, the ballots cast at such election, and to make 
returns in the manner provided by law, to the city clerk, of the results Precinci officers 
of such election, and of the number of votes cast for each officer, ^ Sfy cieiS?"' 
except the warden and clerk of said precinct. When an election is 
held in any precinct for a warden or clerk of said precinct, it shall be 
the duty of the officers presiding at such election, to send a certificate 
of election to the person chosen to either of said offices. 

Sect. 6. The board of aldermen shall, thirty days at least before PoiitDK-piacesto 
Hie day of each election, designate and appoint the polling-place in i®<i^^Uf '^^^ **^ 
each of the voting precincts in the city, and procure the same for 
8Qch purpose, and cause it to be fitted up and prepared therefor. 
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^o buiw^ing to Snch place shall be in the most public, orderly, and convenient, portion 
whkb iai^zi- of the district ; and no building or part of a building shall be so des- 
Se SSid?"**" ignated or used in which, or in any part of which, intoxicating liquor 
is sold or has been sold within thirty days next preceding the day of 
election, 
b?* °«ed^ ^ Sect. 6. [The assessors of taxes in the city of Boston shall, on or 
cacP^voiing* before the fifteenth day of July in each year, except in the year 
?8^!m eighteen hundred and seventy-eight, make, print, and post, in at least 

one public place within each votmg precinct, street lists arranged by 
voting precincts^] so as to show under the number of the house, or if 
there is no number, then under such other definite description of the 
location of the dwelling-place as will enable it to be readily ascer- 
tained, the names of aU persons resident in each dwelling, and as- 
sessed for poll taxes; and shall also send such number of copies 
thereof as may be required, to the registrars of voters. 
iiJeJimcntmfty Sect. 7. Any pcrsou uot asscsscd for a poll tax, who is entitled 
be m^e not to be SO asscssed, may, not later than the first day of September in 
flmdny of^* each year, apply to the board of assessors to be assessed ; and said 
September. board shall hold before that date not less than ten evening sessions 

for the performance of the duties imposed on them by this section. 
Collector to de»- [Sect. 8." The coUector shall fix convenient times and places in 
^cMh!^cb°^ each ward or precinct, extending to not later than the fifteentii day of 
wanior precinct Qctober iu cach year, for the payment of taxes to himself or a deputy 
^ paymen o q^y^^^^^^ ^q^ ^f ^q timcs SO appointed not less than six shall be in 
the evening ; and he shall give public notice thereof by advertise- 
ments iu at least two daily newspapers printed in Boston, one of 
iM^d for u ^^^^ sh^ai be an evening paper, and also by a circular or card ad- 
ua^nur. to^ dressed to each person assessed for a poll tax only, and delivered 
dTOuiw. through the mail or otherwise. Said circulars or cajxls shall be de- 

livered on or before the second day of September in each year, and 
the sessions to be held by said collector under the provisions of this 
act shall begin as soon after the second day in September of each 
year as may be necessary. No tax bills for poll taxes only, sball here- 
after be distributed to or for the persons assessed before payment 
thereof.] 
Cbongeeand [Seot. 9.' All chaugcs or corrcctious of assessed names shall be 

aue^^^oAmet. made by the board of assessors, on a. form or Certificate specially pre- 
pared for the purpose ; on presentation of which to the collector of 
taxes, ho shall make the corresponding change or correction on the 
list of assessed polls committed to him by the assessors of taxes, and 
also on the tax bill, before it is receipted or delivered, and shall affix 
thereto his oflScial stamp, which shall be the only authority recognized 
by the registrars of voters in adopting said changes or corrections for 
the purposes of registration.] 
Oertiflcate of Sect. 10. If any person assessed for a poll tax only, shall have 

ofTSeoftax*^ lost his receipt therefor, he may make application to the board of 
receipt. assessors for proof of assessment, who, if satisfied that he is the per- 

son he claims to be, and that his tax bill has been lost or destroyed, 
shall furnish him with a statement giving his name, residence, ward, 
and page of assessment ; which statement shall be presented by the 
applicant to the collector of taxes, who shall issue to him a certificate, 
different in color, size, and appearance, from the original tax biU, 
setting forth that said tax has been paid. 

1 By St. 1880, c 225, the words Id brackets In section six are stricken out and the following snb. 
sdtutod :— " The ossossors of taxes of the city of Boston stuUl, on or before Lbo flfleenth day of 
July In each year, canse street lists of the several voting prcdncta in said city to be printed and 
compiled in pamphlet form for publlo distribotion. Said compilation shall be by prednots, sep- 
arately, not exceeding fifty oopioa for each, arranged." 

> Section eight has been stricken oat by St. 1880, c. 225, § 1. 

*SnbsUtate St. 1880, c. 225. § 1. 
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Sect. 11. After the ward * lists of qualified voters are printed and 2id?d"* '^ tSd 
posted as now required by law, no names shall be added thereto, iist exwprapon 
unless the applicant for registration appears in person before the SJJJ^^Sf y^?^' 
registrars or assistant registrars. isso, 225, § i. ' 

Sect. 12. The citj'^ registrar shall, on the first day of every month, Nameaof per- 
and also two days before every election, send to the registrars of SJ°J^SJ*®^ *** 
voters a list, by wards, of male persons over twenty-one years of age 
deceased within the preceding month, or since the last time of sending 
such list ; and the names of such persons found upon the voting lists 
shall be erased therefrom. 

Sect. 13. If the name of a qualified voter shall be erroneously Name crro. 
erased from the published voting list, he may apply to the registrars S»y bJ reltorU 
of voters at any time before the closing of the polls, for its restoration ; 
and if he shall prove that his claim be valid, his name shall be restored 
to the voting list ; and he shall be given a certificate thereof, if such 
restoration is made on the day of election ; on presentation of which to 
the officers of the precinct in which he was entitled to be registered, he 
shall be allowed to vote therein ; and the certificate shall be returned 
and preserved in like manner with the ballots cast in said precinct. 

Sect. 14. On complaint in writing, under oath, made by any Name may be 
voter of the city, at least seven days prior to an election, setting forth ffrt wSSnalm. 
that he has reason to believe, and does believe, that any one whose plaint u made 
name is on the voting list has not the legal qualifications of a voter, aftcJeMmif"** 
and setting forth the nature of the alleged disqualification, it shall be n»^on. 
the duty of the registrars, if they shall be satisfied that tlaere is rea- 
sonable ground for such complaint, to summon such person to appear 
before them at a time and place named, and to examine him under 
oath in regard to the matter set forth in the complaint; and, if 
satisfied that he is not a qualified voter, his name shall be stricken 
from the list. 

[Sect. 15.' If the registrars are not satisfied as to the identity or Proof of identity 
qualifications of an applicant for registration, they may make such o? applicam"©?* 
examination of said applicant, under oath, as they may consider ««i«traaon. 
necessary or proper, to verify the fact that he is possessed of the 
constitutional requirements of a voter ; and said registrars as soon 
after the second day of September in each year as may be necessary, 
shall hold evening sessions in or near each ward for the performance 
of any and all the duties imposed upon them by the provisions of this 
act : provided, however^ that they shall hold not less than ten evening proviso, 
sessions prior to the annual state or municipal election.] 

Sect. 16. The registration of voters shall cease at ten o'clock in RegutraUon to 
the evening of the fourteenth day preceding the day of any election ; o^^^k p^m: of 
and no name shall thereafter be entered on the voting lists, except as the fourtccoth 
provided in section ten, chapter three hundred and seventy-six, of the JSy&Soal^ 
acts of the year eighteen hundred and seventy-four, or to restore a w^ii 221. 
name erroneously stricken off as herein before provided. 

Sect. 17. If any person who will become twenty-one years of Person becom- 
age before the election next ensuing shall make application to the reg- iText^oiTCtion^'^'* 
istrars for registration in order to entitle him to vote at such election, JJJJ^^^^^^^jS;^'' 
he shall be admitted to registration, provided the registrars shall be tration?* ' 
satisfied that he will be of age before such election, and that he has 
the other constitutional qualifications of a voter, and is the identical 
person he professes to be. 

Sect. 18. One ballot-box only shall be used in each voting pre- Sown to^e' ^^ 
cinct ; and before voting begins the ballot-box shall be shown to be empty and not 
empty ; and it shall not be removed from the public view from the ^ubfic^lew^"'"' 
time when it is so shown to be empty until after the close of the polls, ^hn® poiis arc- 

fLl ^ open. 

» St. 1880, c. 225, inserts after the word " ward " the words " or precinct.*' " ' * 

* SubsUtnte 1880, 226. 
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Sect. 19. Every person offering to vote shall give his name and 
residence, and the same shall be announced in a loud and distinct tone 
of voice by one of the inspectors ; and no ballot shall be received 
until the name shall have been found upon the list and properly 
checked. After the canvass has been completed by the election offi- 
cers, the ballots and voting lists shall be sealed up, transmitted to the 
city clerk, and preserved in the manner now provided by law. 

Sect. 20. All applications, certificates, or affidavits, taken by the 
board of assessors or registrars of voters, under this act, shall be pre- 
served for two years. 

Sect. 21. Any person who shall wilfully and corruptiy take any 
false oath or affirmation in making any application, certificate, com- 
plaint, or affidavit, or upon any examination provided for in this act, 
shall be deemed guilty of perjury. 

Sect. 22. Any person who shall wilfully and corruptiy instigate, 
advise, induce, or procure, any other person to take any false oath or 
affirmation in making any application, certificate, complaint, or affi- 
davit, or upon any examination provided for in this act, shall be 
deemed guilty of subornation of perjury. 

Sect. 23. Any registrar, assistant registrar, assessor, assistant 
assessor, collector, assistant collector, warden, clerk, or inspector of 
elections, who shall wilfully violate any provision of this act, shall be 
punished by imprisonment not exceeding one year, or by a fine not 
exceeding one hundred dollars. 

Sect. 24. This act shall take effect upon its passage ; but any 
election which may be held previous to the next state election shall be 
conducted according to the provisions of the laws heretofore regulating 
the same. 

May 11, 1878. 
[1874, 60; 1879, 163; 1880, 226; 1881, 221.] 
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AN ACT IN RELATION TO THE POLICE DEPARTMENT OP THE CITY OF 

BOSTON. 

Be it enacted^ etc. : 

Section 1. The mayor of the city of Boston may appoint, subject 
to the approval of the city council, three able and discreet persons, 
to constitute a board of police commissioners in said city. The terms 
of office of said commissioners shall be so arranged at the time of 
their appointment that the term of one shall expire on the first Monday 
in May in each year after the year eighteen hundred and seventy- 
eight ; and the vacancy so created, as well as all vacancies occurring 
otherwise, shall be filled by the mayor, with the approval of the city 
council. Any member of said board may be removed at any time 
by the mayor, for cause ; or he may be removed by vote of two-thirds 
of the whole of each branch of the city council by vote taken by yea 
and nay. 

Sect. 2. All the powers vested by the statutes of the common- 
wealth in the board of aldermen of the city of Boston, in relation to 
the administration of police, and the appointment of watchmen and 
policemen in said city, and all the powers and duties conferred upon 
the board of license commissioners, appointed under the provisions 
of section twenty, chapter ninety-nine, of the acts of the year eighteen 
hundred and seventy-five, shall be, and hereby are, vested in the said 
board of police commissioners ; and said board may also be empow- 
ered by the city council to exercise all or any of the powers conferred 
by the statutes of the commonwealth upon the board of aldermen. 



Digitized by 



Google 



St. 1878. — Ch. 244. 273 

the cit}' council, or the city of Boston, in relation to licensing, regu- 
lating, and resti-aining, theatrical exhibitions, public shows, and public 
amusements, billiard tables, bowling alleys, innholders and victual- 
lers, auctioneers, hawkers and peddlers, carriages, wagons and other 
vehicles, intelligence offices, itinerant musicians, pawnbrokers, and 
dealers in second-hand articles and old junk. 

Sect. 3. The said board of police commissioners shall appoint a CommiMioners 
superintendent of police, a deputy superintendent of police, and such ^ucSnem 
number of captains, inspectors, sergeants, patrolmen, clerks, and 
other officers, as the city council may from time to time by ordinance 
prescribe : provided^ however^ that the appointment of the superin- Superintendent, 
tendent of police, the deputy superintendent of police, and the cap- cipSlin*8.%- 
tains of police, shall be subject to approval by the mayor of the city. ^^Jo'Ii^'-Jj^' 
Any of said officers, or members of the department, may be removed m^or. 
by the lK)ard for cause. The compensation of the commissioners and ^ ^* * ^' 
the officers of each grade shall be fixed from time to time by ordi- 
nances of the city council. 

Sect. 4. The government and discipline of the police department Rules and regu- 
shall be such as the said board of police commissioners may from 
time to time, by rules and regulations, prescribe. The superintendent uerofofflccii"' 
of police, appointed as hereinbefore provided, shall have and exercise' 
all the powers and duties which, by the laws now in force, are held 
and exercised by the chief of police of the city of Boston ; and the 
other officers and patrol policemen, appointed as hereinbefore pro- 
vided, shall have and exercise all the powers and duties which, by the 
laws now in force, are held and exercised by the watch of the city of 
Boston or by the police of said city. 

Sect. 5. The said board of police commissioners may, by the DUabied poUce- 
affirmative vote of all the members, and with the approval of the may^be retired ° 
mayor, retire from office in said police department, any captain, inspec- Jj!f^ pen^iom. 
tor, sergeant, or patrolman, who has become disabled while in the actual isssl u. 
performance of duty, or who has performed faithful service in the 
department for a period of not less than fifteen consecutive years, 
and place the officer so retired upon a pension roll, and allow him an 
amount not exceeding one-third the annual salary or compensation of 
the office from which he is so retired. But no such officer shall be 
placed on the pension roll unless it shall be certified to the board in 
writing, by the city physician, that the officer is permanently incapaci- 
tated, either mentally or physically, from performing his duty as a 
member of the department, nor unless due notice is given to the offi- 
cer of the intention to place him on the retired list. And said com- ReUefof widowa 
missioners may, with the approval of the mayor, expend spch sums 2JiS?"*^°^" 
as may be specially appropriated therefor by the city council for the 
relief of widows of police officers who have been killed in the execu- 
tion of their duty or have died from the eflPects of injuries received in 
the execution of their duty. For the payment of the pensions herein 
authorized, the commissioners may draw from time to time upon the trus- 
tees of the fund for the relief of disabled police-oflftcers, established by 
an ordinance of the city council the seventeenth day of June in the 
year eighteen hundred and seventy ; and may also apply, if necessary, 
in addition to the income from said fund, any sums which may be 
specially appropriated therefor by the city council. 

Sect. 6. The appointment of railroad police in the city of Boston, Railroad poUce. 
as authorized under the provisions of chapter three hundred and 
seventy-two of the acts of the year eighteen hundred and seventy-four, 
shall be made by the said police commissioners ; and the said com- 
missionere may, if they deem it expedient, upon the written application 
of any responsible corporation or person, appoint for a term not ex- 
ceeding one year, suitable persons to be special police officers, to Special poUce. 
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serve without pay from the city, under such rules and regulations a« 
the commissioners deem expedient, with the i)ower of police-officers 
to preserve order and to enforce the laws and the ordinances of the 
city, in and about any place of amusement, place of public worship, 
wharf, manufactory, or other locality, specified in the application : 
provided^ that such corporations or persons shall give bond to the 
city treasurer, satisfactory to the city solicitor, to 1^ liable to parties 
aggrieved by any official misconduct of such police-officer to the same 
extent as for the torts of agents and servants in their employment ; and 
proceedings may be had upon said bonds in the same manner as upon 
the bonds of constables. A record of such appointments shall be 
kept in the office of the commissioners ; and any appointments so 
made may be revoked by the said commissioners at any time. 

Sect. 7. The said board of police commissioners may, upon an 
emergency or apprehension of riot, tumult, mob, insurrection, pesti- 
lence, or invasion, appoint as many special patrolmen, without pay, 
ft'om among the citizens, as they may deem desirable. During the 
service of any special patrolman authorized as aforesaid, he shall 
possess all the powers and privileges, and perform all the duties, that 
may be by orders, rules, and regulations, from time to time prescribed. 

Sect. 8. The mayor of the city of Boston shall have power at all 
times, in any emergency, of which he shall be the judge, to assume 
command of the whole or any part of the police force in said city. 

Sect. 9. The city council of Boston shall have power to pass such 
ordinances, not inconsistent herewith or repugnant to other laws of 
this commonwealth as to the duties and authority of said board of 
police commissioners, as it may from time to time deem expedient 
and necessary. . 

Sect. 10. The members of the Boston police force, in office when 
the said police commissioners are first appointed, shall continue to 
hold their several offices until removed or placed on the retired list by 
the said commissioners ; and the present rules and regulations of the 
board of aldermen for the government of the police, shall continue in 
force until otherwise ordered by the said commissioners. 

Sect. 11. All acts or parts of acts inconsistent herewith are 
hereby repealed. 

Sect. 12. This act shall take effect upon its passage. 



[1854, 448; 1879, 38,59, 97; 1882, 267; 1883, 14.] 



May 14, 1878. 



1879. — Chapter 38. 



AN act in relation TO THE LICENSES OF INNHOLDERS AND COMMON 
VICTUALLERS IN THE CrTY OF BOSTON. 

Be it enactedj etc. : 
innhoidenr, etc., SECTION 1. All provisious of law applying to the mayor and alder- 
I^uco'TOmmto?^ men of the city of Boston relative to the licensing of innholders and 
common victuallers, shall hereafter apply to the board of police com- 
missioners in said city, instead of said mayor and aldermen ; but no 
innholder's or common victualler's license issued by said board shall 
be valid unless signed by a majority of the members thereof. 

Sect. 2. All licenses hereafter issued to innholders and common 
victuallers in said city, shall expire on the first day of May next after 
they take effect. Such licenses, for one year, may be granted during 
the month of April, to take effect on the first day of May next follow- 
ing, and such licenses may be granted at any time for the remainder 
of the year. The licenses already granted to innholders and oonmion 
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yictuallers in said city, to expire on the first day of April next, shall, 
unless sooner revoked for cause, continue in force until the first day 
of May next. 
Sect. 8. This act shall take effect upon its passage. 

February 18, 1879. 
[1878, 244; P.S. 102.] 



1879. — Chapter 59. 

an act to provide for licensing conductors, drivers, and de- 
spatchers op street railway cars, in the city op boston. 

Be it enactedy etc, : 

Section 1 . The board of police commissioners of the city of SS^enl^lSet 
Boston shall, upon the recommendation of the president, superintend- care to be 
ent, or board of directors, of any street railway corporation using the {JSScfl^nunii. 
streets of said city, issue licenses from time to time to the conductors "lonew. 
and drivers of the street cars of the said several street railway cor- 
porations, and also to the persons employed to start or despatch the 
cars of snid corporations from the stables, stations, depots, and other 
places, within said city ; and said board of police commissioners may ^wked for^^ 
revoke any such license at any time for sufficient cause. Such cause. 
licenses shall continue and remain in force until surrendered by the fm^w^ ^^ 
licensee or until revoked by said board of police commissioners, and 
shall contain such provisions and conditions as said board shall de- 
termine : provided^ however^ that the" fee to be paid for each license 
shall not exceed the sum of twenty-five cents. 

Sect. 2. A record of the issue, surrender, and revocation, of such ^^Iw'jf, i,^ 
licenses, shall be kept at the office of said board of police commis- open to inspeo. 
sioners, and shall be open at all times to the inspection of tlie presi- dents/eto^of 
dents and superintendents of the several street railways using the «»<i«' 
streets in said city ; and whenever any such license is revoked by the 
board of police commissioners, notice thereof shall be transmitted to 
the presidents or superintendents of said street railways and to the 
licensee. 

Sect. 3. Said board of police commissioners shall require the Police comxnis- 
members of their department to observe and direct the persons enfor^aii laws, 
licensed under this act, and to cause them to conform to the laws of ^l^' on^Sw^ ^ 
the commonwealth, the ordinances of the city of Boston, the regula- etc. 
tions of the board of aldermen of said city, and the rules of said lx)ard 
of police commissioners relating to the use of the tracks, the speed of 
the horses, and especially to the obstructions of public travel, by the 
management of the street cars ; said police-officers shall secure the ^cnrotSuSo^ 
necessary testimony, and shall report to the board of police commis- and report viof^ 
sioners every instance of the wilful or persistent violation by any **^**°" ^^ '**^' 
licensee of any such law, ordinance, regulation, or rule, or any refusal 
to obey the request of said officers respecting the management of 
any street car. 

Sect. 4. Any person who shall drive any horses attached to any Penalty for 
street car in any street in the city of Boston, except at the stables of e^.^wiuiout^a'^' 
said corporations, or shall act in the capacity of conductor, starter, "«"»«• 
or despatcher, at any place within the limits of said city, without 
being licensed therefor, as herein provided, or who shall act in such 
capacity in violation of the provisions or conditions, or after the 
revocation of such license, shall forfeit and pay a sum not exceed- 
ing twenty dollars for each offence. 

Sect. 5. No person whose license shall have been revoked pur- ^^ucSS?^ 
suant to the provisions of this act, shall be reinstated, or receive a wiibin twelve 
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months of re- 
vocation. 
Amended by 
1880, M. 



new license as conductor, driver, starter, or despatcher, on any street 
railway in tbe city of Boston, within a period of twelve months from 
the date of the revocation of bis license. 

February 26, 1879. 
[1880, 99.] 



1879.— Chapter 97. 
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AN ACT RELATIVE TO PENSIONS TO DISABLED POLICE-OFFICERS OF THE 

CITY OF BOSTON. 

Be it enacted^ etc. : 

Section 1 . Section five of chapter two hundred and forty-four of 
the acts of the year eighteen hundred and seventy-eight shall be con- 
strued to apply to the police-ofllcers therein named who have become 
connected with the police department of the city of Boston by the 
annexation of any other city or town to said city of Boston ; and the 
service of such officer in any such city or town before annexation, 
shall be reckoned in making up the number of years* service required 
under said section ; and any such officer who has been discharged fix>m 
said department since said section went into effect shall be entitled to 
the benefits of said section from the date of such discharge. 

Sect. 2. This act shall take effect upon its passage. 

March 10, 1879. 
[1878, 244.] 



1879. — Chapter 98. 
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AN ACT IN RELATION TO THE DISCHARGE OF SEWAGE INTO THE RO.X- 

BURY CANAL. 

Be U enacted^ etc. : 

Section 1. The city of Boston is hereby authorized to divert, by 
temporary structures, the sewage now discharged into the Roxbury 
canal west of the easterly line of East Chester park, so that it shall 
discharge into said canal east of said easterly line ; and said diversion 
may continue until the system of improved sewerage now being con- 
structed in said city shall be in practical operation, but no longer. 

Sect. 2. The city of Boston is hereby authorized to construct and 
maintain a storm overflow from said system of improved sewerage, 
the said storm overflow to empty into said Roxbury canal east of the 
easterly line of East Chester park. 

Sect. 3. Whenever in the opinion of twenty or more property tax 
payers of the city of Boston, resident within the ward or wards in which 
that portion of Roxbury canal east of Chester park lies, that part of 
the canal used as a storm overflow canal or basin shall require cleansing 
or dredging they shall, state the fact in writing to the state board of 
health, who shall, within thirty day:s after receipt of such notice, inspect 
said canal or basin, and if, in their judgment, it shall require cleansing 
or dredging, they shall direct the city of Boston so to cleanse or dredge 
within thirty days after receipt of such notice, and when so directed 
the city of Boston shall, within the time specified, cleanse or dredge 
such basin or channel in a manner satisfactory to the state board of 
health, who shall, upon the completion of the work, indorse upon the 
order directing the same to be done, its approval thereof, with the 
date of said indorsement. 

Sect. 4. Upon the completion of said cleansing or dredging by 
the city of Boston, and the receipt of the approval of the state board 
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of health thereon, the city of Boston may submit to the state board 
of health sworn itemized statements of the costs thereof, with 
yonchers therefor, of which sum the board of health shall then pro- 
ceed to assess such portion or portions as they shall deem just and 
equitable upon the wharves and lands adjoining or abutting upon said 
canal or basin ; but they shall have power to make assessments upon 
the several wharves and lands only for the expense of removing de- 
posits caused by the owners or occupants thereof respectively. 

Secp. 5. All assessments made under this act shall constitute a Assetsments to 
lien upon the wharves and lands so assessed, for one year after the whSrvS lid^ 
assessment is made, and as provided in section four of this act, and landiaMewed. 
may be enforced in the same manner, with like charges for cost and 
interest as provided by law for the collection of taxes ; and all said 
assessments which shall remain unpaid after the same become due or 
payable, shall draw interest from the time the same become due or 
payable until the time of payment thereof. 

Sect. 6. Any assessment made under this act, which is invalid by ^JJJJJ?*"^ 
reason of any error or irregularity in the making thereof, and which immakingmaS' 
has not been paid, or which has been recovered back, may be made t>« °^~i« an©^- 
by said state board of health to the amount for which the original as- 
sessment ought to have been made, and the same, if made upon a 
wharf or land, shall be a lien upon such wharf or land, and be col- 
lected in the same manner as reassessed taxes are. 

Sect. 7. Any person aggrieved by an assessment made under this Perron ag- 
act may apply by petition to the superior court for the county of pi5r*I?inpSoir 
Suffolk, at any term thereof within one year after said assessment is oj^witknone 
made ; and, after due notice to the city of Boston, a trial shall be had 
at the bar of the court, in the same manner in which other civil causes 
are there tried by jury. 

Sect. 8. If the jury shall not reduce the amount of the assess- Co«*«- 
ment complained of, the city of Boston, as respondent, shall recover 
costs against the petitioner, which costs shall be a lien upon said 
wharves and land, and be collected in the same manner as the assess- 
ment ; but, if the jury shall reduce the amount of said assessment, the 
petitioner shall recover costs from said city of Boston, and all assess- beTSen??**^ 
ment sshall be a lien upon said wharves and lands, for one year after vear after flnaT* 
the final judgment, in an}' suit or proceeding where the amount or va- '°^«™«'»*- 
lidity of the same is in question, and be collected in the same manner 
as original assessments. 

Sect. 9. All acts and parts of acts inconsistent herewith are Repeal, 
hereby repealed. 

Sect. 10. This act shall take effect upon its passage. 

March 10, 1879. 

1879.— Chapter 163. 

an act in addmon to "an act in relation to registration and 
elections in the citt of boston." 

Be it enacted^ etc. : 

Section 1. On or before the first day of May, in the current year, Votingprediicta 
the board of assessors of taxes in the city of Boston shall divide the thJL. twen^-^" 
wards numbered twenty-three, twenty-four, and twenty-five, of said fy"fl^J°*^ ^^*°" 
city, into the same number of voting precincts to which said wards 
were entitled, under chapter two hun<ked and forty-three of the acts 
of the year eighteen hundred and seventy-eight ; said division to have 
reference to convenience of neighborhoods, and to remain in force 
until the new division of wards shall take effect as provided in said 
chapter two hundred and forty-three. 
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Sect. 2. The wardens and clerks chosen in the several voting pre- 
cmcts of the city of Boston at the last state election shall hold tiieir 
respective offices until the next annual city election, and until their 
successors are chosen. In case any ward shall be divided into new 
voting precincts under the provisions of this act, the wardens and 
clerks chosen within the limits of such wards at the last state election 
shall, until others are chosen, act in the voting precinct which shall 
bear the same numerical designation as that for which they were re- 
spectively chosen at said state election. The mayor and aldermen 
shall, previous to any election during the current year, appoint from 
the legal voters in each additional voting precinct which may be es- 
tablished, one warden, one clerk and two inspectors. The inspectors 
so appointed shall be selected from different political parties, and all 
such officers shall hold office until others are chosen in their place, as 
now provided by law. 

Sect. 8. This act shall take effect upon its passage. 

March 26, 1879. 
[1878,248; 1880,226; 1881. 221.] 



1879.— Chapter 198. 
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AN ACT m RELATION TO THE COMPENSATION OF STREET COMMI89IONBR8 
OP THE CITY OF BOSTON. 

Be it enacted^ etc, : 

Section 1 . Section four of chapter three hundred and thirty-seven 
of the acts of the year eighteen hundred and seventy is hereby 
amended by striking out the words ^^ three thousand" herein, and 
inserting instead thereof the words '^ two thousand." 

Sect. 2. This act shall take effect upon its passage. 

Apri/ 9, 1879. 
[1870, 887.] 



1879. — Chapter 230. 
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AN ACT IN ADDmON TO *' AN ACT TO EMPOWER THE OITT OF BOSTON 
TO LAT AND MAINTAIN A MAIN SEWER DISCHAROINO AT MOON ISLAND 
IN BOSTON HARBOR, AND FOR OTHER PURPOSES." 

Be it enacted^ etc, : 

SECTION 1. The city of Boston shall have authority, in addition to 
the powers now possessed by it, for the purpose of laying and main- 
taining a main sewer running south-easterly from the direction of 
Charles river, to build and maintain wharves, pumping- works, reser- 
voirs, and other structures, on the main land, at or near the shore of 
the Calf pasture, so called, in Dorchester bay, thence to conduct said 
sewer by means of embankments, and of a tunnel or siphon, not less 
than six thousand five hundred feet long, under 'the bottom of the 
harbor to that part of the town of Quincy called Squantum, thence 
along or across said Squantum, and the flats and waters adjacent 
thereto, to Moon island ; or said city may build the sewer or siphon 
under the bottom of the harbor on a nearly direct line from sai<) Calf 
pasture to Moon island. Said city shall have authority to buQd and 
maintain a reservoir or reservoirs, a pumping-station, wharves, and 
dwelling-houses, and such other works as are essential to a proper 
and convenient discharge of the sewage at Moon island. Said city 
shall have further authority to connect Moon island with Squantum 
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by means of a bridge or embankment to be used as a roadway. In 
any construction over tide water, said city shall be subject to the 
direction of the harbor commissioners in the manner pointed out in 
chapter four hundred and thirty-two of the acts of the year eighteen 
hundred and sixty-nine. 

Sect. 2. The city of Boston shall have authority to take such JJyu**}5S£Sf 
lands, buUdings, wharres, and structures, as may be necessary to ac- ^ ^^' 
complish the objects of the preceding section; and all damages to 
private property, and for lands, buildings, wharves, or structures, 
taken under this act, shall be ascertained as prescribed in chapter 
forty-three of the general statutes, and paid by the city of Boston. 

SscT. 8. This act shall take effect upon its passage. 

April 16, 1879. 
[1876,186; 1882,266.] 



1879. — Chapteb 256. 

AH ACT RBLAnVS TO AUDITINa THE ACCOUNTS OF THE COUKTT OF 

SUFFOLK.* 

Be it enacted^ etc. : 

Section 1 . The auditor of accounts of the city of Boston shall be city auditor to 
the auditor of the county of Suffolk ; and hereafter all bills for county sSffoik^^'^iin'ty. 
salaries, expenses, and disbursements shall be examined, audited, and i80MaM.486. 
allowed, by said auditor prior to the payment thereof. 

Sect. 2. There shall be paid to said county auditor, by the county Payforiervices. 
of Suffolk, a sum not exceeding eight hundred dollars a year, and at 
the same rate for any part of a year ; the same to be in full for all 
services rendered by him, and for all clerical assistance. 

Sect. 3. All acts and parts of acts inconsistent herewith are here- Repeal, 
by repealed. 

Sect. 4. This act shall take effect on the first day of May in the 
year eighteen hundred and seventy-nine. 

April 24, 1879. 



1879. — Resolves. Chapter 22. 

resolves IK relation to back bat lands and sewerage. 

Resolved^ That the land commissioners, or their successors in commiMioncni 
office or authority, may sell and convey to the Boston and Albany S*iJSon and 
Railroad Company the land on the corner of Boylston and Exeter Albany Railroad 
streets, adjoining land now owned by said company, together with ^**"P*°y* 
the passage-way on the southerly line of the aforesaid land of the 
commonwealth, on such terms and conditions as the governor and 
council may approve. 

Besoloedy That the land commissioners, or their successors in office May convey to 
or authority, may convey to the city of Boston so many of the pas- SSJf^JJwT*^* 
sage- way sewers, belonging to the commonwealth, on the Back Bay 
territory, as maybe deemed expedient, on such terms as the governor 
and council may approve. 

MarOi. 12, 1879. 



^Tba proTlaioiia of thia statute aro now embodied in P.S. 28, f§ 34, 86. 
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1880. — Chapter 38. 

AN ACT TO REPEAL THE LAW FORBmDINa SMOKING IN THE STREETS 

OP BOSTON. 

Smoking Id ^^ ^ enocted, etc. : 

•treeta. Section ten of chapter one handred and seventy-one of the acts of 

the year eighteen hundred and eighteen is hereby amended by strik- 
ing out the words '^or shall smoke, or have in his or her possession, 
any lighted pipe or cigar, in any street, lane, or passage-way, or on 
any wharf, in said town." 

February 27, 1880. 
[1817. 171.] 



Nftmes of streets 



1880. — Chapter 67. 
an act in relation to names op public ways dc the dtt op 

BOSTON. 

Be U enacted^ etc, : 

Section 1. From and after the date of the passage of this act 
aDdwIys nouo uo name shall be newly assigned to any public way in the city of 
be duplicated. Bostou by which any other public way is already called, whether 
under the title of street, avenue, court, place, alley, or other descrip- 
i884» 278. ti^^ ^^^ » ^"^ ^^y ^^y ^^^ affording continuous passage for teams 

between two other ways may be termed a court or place, and receive 
the name of any way with which it communicates. And any exten- 
sion or continuation of a public way may be called by the same 
name. 

Sect. 2. The names of all public ways hereafter laid out by the 

sioneretoflx*" board of Street commissioners of the city of Boston shall be fixed 

h*'e«fie'ffid***^^ * ^^^ ^^ ®*^^ board. Such vote shall take effect upon such 

oqL ^ laying out, shall be published in such manner as said board shall 

direct, and shall be certified by the clerk of said board to the register 

of deeds for the county of Suffolk. The names of all public ways 

not already fixed, and changes in the names of ways, may be made 

1884.278. by the same authority, confirmed by the board of aldermen of said 

city, and not otherwise. Such changes shall take effect on the first 

day of March of each year, shall be published in such manner as the 

board of aldermen shall direct, and shall be certified by the city 

clerk to the register of deeds for the county of Suffolk. 

Re 1 of 1868 Sect. 3. Chapter one hundred and ninety-nine of the laws of 

190?** ** ' eighteen hundred and sixty-eight is hereby repealed. 

Sect. 4. This act shall take effect upon its passage. 

March S, 1890. 

[1884, 278.] 



1880. — Chapter 99. 

AN ACT TO AMEND "AN ACT RKLATING TO THE LICENSING OP CON- 
DUCTORS, DRFVERS, and DISPATCHERS OF HORSE-CARS, IN THE OITT 
OP BOSTON. 

Be it enactedy etc. : 

Section 1 . Section one of chapter fifty-nine of the acts of the year 
Liceniingof eighteen hundred and seventy-nine is amended in the tenth line,* by 
Shoroe^cart.**'"- inserting after the word " may," the words " after due notice and 



^ In the eighth line of Uiis reprint. 
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a hearing." * Section five of said act is amended by striking out in the Amendment of 
6fth line the word *' twelve," and inserting the word "two," and ^^®' **' *^ ^' ** 
by adding, at the end of the section, the words " unless by the assent 
of said commissioners." 

Sect. 2. This act shall take effect upon its passage. 

March 16, 1880. 
[1879, 59.] 



1880. — Chapter 107. 

AN ACT IN RELATION TO PEN8I0NINO DISABLED MEMBERS OF THE FIRE 
DEPARTMENT OF THE CITY OF BOSTON, AND FOR OTHER PURPOSES. 

Be it enacted, etc, : 

Section 1. The board of fire commissioners of the city of Boston, Members of are 
by the affirmative vote of all the members, and with the approval of be^^oJ^d^upon 
the mayor, may retire from office in the fire department any perma- penBions. 
nent or call member thereof who has become disabled while in the 
actual performance of duty, or any peimanent member who has per- 
formed faithful service in the department for a period of not less than 
fifteen consecutive years, and place the member so retired upon a 
pension roll. No such member shall be placed on the pension roll 
unless it shall be certified to the board, in writing, by the city physi- 
cian that such member is permanently incapacitated, either mentally 
or physically, from performing his duty as a member of the depart- 
ment. In case of total permanent disability caused in, or induced by, Pension to be 
the actual performance of his duty, the amount of annual pen- {f^S^mty^iS^' 
sioD shall be one-half of the annual compensation allowed to the total. 
permanent men of the grade in which said member served, or such 
less sum as the said board may determine. The pension of members pension of 
of the permanent force who have served fifteen or more consecutive members who 
years shall be an amount not exceeding one-third the annual salary flfteen^ylars. 
or compensation of the office from which said members are retired, or 
such less sum as the board may determine. 

Sect. 2. If any member of the said fire department shall die frpm if member dies 
injuries received while in the discharge of his duties, and shall leave a from injurig, 
widow, or, if no widow, any child or children under the age of sixteen paid tohis 
years, a sum not exceeding three hundred dollars may be paid by way ^^^ow. 
of annuity to such widow so long as she remains unmarried, or to any 
such child or children so long as he or they continue under the age of 
sixteen years, and the board of fire commissioners may from time to 
time order such annuity to be reduced. 

Sect. 3. For the purpose of carrying out the provisions of the Relief of 
foresoimr sections, the board of fire commissioners may, with the ap- widows and 

* , ^ ^, , , , . ,1 . children of Are- 

proval of the mayor, expend such sums as may be specially appropn- men who have 
ated therefor by the city council for the relief of widows or children uS^°^,f*^u^!" 
of members of the fire department who have been killed in the execu- 
tion of their duty, or have died from the effects of injuries received in 
the execution of their duty. For the payment of the pensions herein- 
before authorized, the board of fire commissioners may draw, from 
time to time, upon the city treasurer of Boston, any suras which may 
be specially appropriated therefor by the city council. 

Sect. 4. The mayor of the city of Boston, for the time being, and ^ayor and fire 
his successors in office, the board of fire commissioners of the city of J?'?™^®^**^*®" 
Boston, for the time being, and their successors in office, shall, together, oor^rtn^foT 
continue a body corporate for the purposes of receiving and holding goiX|^^,2ids. 
all sums of money, and real and personal estate not exceeding in the issi, 22. 



* In the fourth line of this reprint. 
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aggregate two hundred thousand dollars which may be given, granted, 
bequeathed, or devised, to it for tbe benefit of members of the Boston 
fire department or their families requiring assistance, or for the benefit 
of any persons or the families of any persons who have been such 
Tobeknoiwi aa members requiring assistance. The property so held shall be known 
FiremS'sReUef ^s the Bostou Firemen's Relief Fund. The said body corporate 
shall have authority to manage and dispose of the same, and tiie in- 
come thereof, according to their best discretion, subject to the pro- 
visions of any and all trusts which may be created for the purposes 
aforesaid. Said corporation shall have all the powers and privileges 
and be subject to all the duties, restrictions, and liabilities, set forth 
in all general laws which are now, or may hereafter be, in force 
relating to similar corporations. 

Sect. 5. This act shall take effect upon its passage. 

March 17, 1880. 
[1860, 262; 1878, 268; 1881, 22.] 
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1880. — Chapter 125. 

AN ACT TO AUTHORIZE THE CITT OF BOSTON TO CONSTRUCT AND MAIN- 
TAIN A HIGHWAY AND BRIDGE OVER CHARLES RIVER, AND TO WIDEN 
WARREN BRIDGE. 

Be U enacted, etc, : 

Section I. The city of Boston, if, in the judgment of its city 
council, the public convenience and necessity require, may lay out, con- 
struct, and maintain, a highway and bridge, not to exceed one hundred 
feet in width, across Charles river, from some point on the northerly 
side of Causeway street, between Beverly and Prince streets, to some 
point on the southerly side of Water street, between Warren avenue 
and the easterly side of Charles river avenue. 

Sect. 2. The city of Boston, if, in the judgment of its city council, 
the public convenience and necessity require, may reconstruct and 
widen, to a width not exceeding eighty feet, the present Warren 
bridge, and may construct fender guards, make changes in the draw 
and draw piers, and do such other acts as they may deem necessary, 
expedient, or convenient, in the premises, to secure a bridge and road 
wMch shall safely and conveniently accommodate public travel and 
navigation. 

Sect. 3. To secure and accomplish the objects and purposes of 
the preceding sections, the city of Boston may take such lands, build- 
ings, wharves, and structures, as it may deem necessary ; and all 
damages to private property, for land taken under this act, shall be 
ascertained as in the case of ttie laying out of highways in the city of 
Boston. 

Sect. 4. In the exercise of the powers granted by this act, the city 
of Boston shall be subject to the provisions of chapter four hundred 
and thirty-two of the acts of tlie year eighteen hundred and sixty-nine, 
and all general laws applicable tiiereto. 

Sect. 5. This act shall take effect upon its passage. 



[1882, 188; 1888, 140; 1884, 827.] 
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1880. — Chapteb 126. 

AK ACT IN ADDITION TO THE ACTS FOR THE PURPOSE OF SUPPLYING 
THE Cnr OF BOSTON WITH PURE WATER. 

Be it enacted, etc.: 

Section 1. For the purpose of supplying water to its inhabitants, J^miiS^pos 
the city of Boston fs hereby authorized, by and through the agency of through "^ook- 
the Boston water board, to lay and maintain new main pipes from its ""®*®^<*»^°- 
reservoir constmcted under the provisions of chapter one hundred 
and thirty-one of the acts of tbe year eighteen hundred and sixty-five, 
through the town of Brookline to the city of Boston, in the manner 
provided in chapter one hundred and sixty-seven of the acts of the 
year eighteen hundred and forty*six ; and, for this purpose, may take 
and hold by purchase, or otherwise, any lands or real estate necessary 
therefor ; and lay said pipes over or under any water-course or any 
streets, turnpike roads, railroads, highways or other ways, in sud^ 
manner as not to unnecessarily obstruct or impede the travel thereon ; 
and may enter upon, and dig up, any such roads, streets, or ways, for J^y^^S*^"^" 
the purpose of laying down said pipe beneath the surface thereof, ^%^ "^ 
and for maintaining and repairing the same; but always in such 
manner and with such care as not to render tbe roads, streets, and 
ways, unnecessarily unsafe or inconvenient to the public travel thereon. 
And said city of Boston in performing said work shall be subject to ^SSSS^o^sei^ 
such reasonable regulations as to time, place, and manner, of digging men of Brook- 
up any streets or ways of public travel for the purposes aforesaid and ^*°®' 
the laying of said pipes, as shall be made by the selectmen* of Brook- 
line, within the limits of said town, for the protection of their rights 
of drainage and sewerage therein, and the public rights of passage 
thereon. 

Sect. 2. For the purpose aforesaid, the city of Boston is likewise ^^£7*^^ 
authorized, through the agency of the Boston water board, to lay and Sbrough^daoT 
maintain a main pipe from any point on pipes authorized by the fore- ^i^*^d*Med- 
going section, through the cities of Cambridge and Somerville and the ford.* 
towns of Brookline and Medford to the Mystic pumping-station, so 
called, in the city of Somei*ville, and for this purpose shall have all 
the powers specified in the foregoing section, and shall be subject to 
ench reasonable regulations of the city council of the cities of Cam- 
bridge and Somerville, and the selectmen of the towns of Medford and 
Brookline, within their respective limits, as may, by the foregoing sec- 
tion, be made by the selectmen of the town of Brookline. Said city 
of Boston shall not displace an}- public sewer or water pipe without 
the assent of the said city councils and boards of selectmen, respec- 
tively. 

Sect. 8. Whenever the city of Boston shall dig up any street or ^|^^**^^ 
way as aforesaid, it shall restore the same to as good order and con- 
dition as the same shall be in when such digging commenced ; and 
the city of Boston shall at all times indemnify and save harmless 
the cities of Cambridge and Somerville, and the towns of Medford 
and Brookline, against all damage which may be recovered against 
them respectively ; and shall reimburse to them, respectively, all ex- 
penses which they shall incur by reason of any defect or want of 
repau* in any street or way, caused by the construction of said aque- 
duct, or the laying of said pipes, or by the maintaining or repairing 
of the same : provided, that the city of Boston shall have due and ^ro^iMo, 
reasonable notice of all claims for such damages or injury, and op- 
portunity to make a legal defence thereto. 

Sect. 4. The city of Boston shall be liable to pay all damages Li^mtyfor 
that shall be sustained by any persons in their property by the taking *•*■' 
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of any land or real estate, or the laying of said pipes, as aforesaid ; 
and any person sustaining damage, as aforesaid, may have the same 
ascertained, determined, collected, and paid, in the manner which is 
provided in sections six, seven, and eight, of chapter one hundred and 
sixty-seven of the acts of the year eighteen hundred and forty-six. 

Sect. 5 . Upon requisition by the respective city councils of the cities 
of Cambridge and Somerville, and the respective boards of selectmen of 
the towns of Medford and Brookline, prior to the laying of the said 
aqueduct and pipes through their respective limits, the city of Boston 
shall insert a number of hydrants in said pipes, at points not less than 
one thousand feet apart, to be used for extinguishing fires, free of 
charge, and for no other purpose ; and said several cities and towns 
shall pay to the city of Boston the expense of inserting and keeping 
in repair such hydrants as shall have been so inserted, upon their 
requisitions aforesaid, within their respective limits. 

Sect. 6. The city of Boston is also authorized, if the Boston water 
board shall be of opinion that the supply of water is sufficient for the 
purpose, to sell water to the city of Cambridge, when conducted 
through the main pipes laid by virtue of the provisions of section two 
of this act, upon such terms as may be agreed upon by the city coun- 
cil of the city of Cambridge and said Boston water board. 

Sect. 7. This act shall take eflPect upon its acceptance by the city 
council of the city of Boston ; but the powers conferred by section 
one of this act may be exercised without any obligation on the part 
of said city to exercise the powers conferred by section two. 



[1846, 167; 1865, 131; 1881, 129.] 
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AN ACT TO PROVIDE FOR THE TAKING OF LAND AND THE ERECTION 
THEREON OF A COURT-HOUSE FOR THE COUNTY OF SUFFOLK. 

Be it enacted^ etc. : 

Section 1. The board of aldermen of the city of Boston, acting as 
county commissioners for the county of Suffolk, are hereby author- 
ized and empowered to take and hold, by purchase or otherwise, so 
much land as they may deem necessary for the erection thereon of a 
court-house by the city of Boston for the use of the courts of the 
Commonwealth within and for the county of Suffolk, and other pur- 
poses incidental thereto, and for a court-house yard for the same ; and 
they may appropriate and use therefor any land now owned by the 
city. 

Sect. 2. The board of aldermen shall, within thirty days from the 
time when they shall take any parcel or parcels of land under this act, 
file, in the oflBce of the register of deeds for said county, and cause 
to be recorded, a description of the land so taken, as certain as is re- 
quired in a common conveyance of land, with a statement of the pur- 
pose for which it is taken ; which description and statement shall be 
signed by the mayor of the city ; and the city of Boston shall be lia- 
ble to pay all damages that shall be sustained by any person or per- 
sons by reason of the taking of such land as aforesaid ; such damages 
to be ascertained and determined in the manner provided for ascer- 
taining and determining damages in case of the laying out, altering, 
or discontinuing, of ways within the city of Boston. 

Sect. 3. In case the board of aldermen of the city of Boston shall 
fail, before the first day of December, eighteen hundred and eighty, 
to exercise the powers granted them in the foregoing sections, such 



Digitized by 



Google 



St. 1880.— Ch. 128. 285 

powers shall thereupon cease and determine. It shall then be lawful appointed by 
for the supreme judicial court, or any justice thereof, sitting in the dicia?courtf " 
county of Suffolk, either in term time or vacation, upon the petition 
of any ten citizens of the city of Boston, and after notice to said city, 
to appoint three discreet men, inhabitants of said city, to be a board 
of commissioners, who, upon such appointment, and upon being duly 
sworn to the performance of their duties, shall give ynblic notice of 
their appointment, shall proceed to consider what site within said city . 
is most suitable for a court-house for the county of Suffolk, and shall 
take, upon the site found to be most suitable by them, so much land 
as they may deem necessary for the purpose of a court-house for the 
use of the courts of the commonwealth within and for the county of 
Suffolk, and other purposes incidental thereto, and for a court-house 
yard for the same. The said taking shall set forth the parcel or par- 
cels of land taken, with a description thereof as certain as is required 
in a common conveyance of land, and such taking being duly signed 
by the said commissioners or a majority thereof, and returned *to the 
supreme judicial court, sitting in said county of Suffolk, and having 
been confirmed by said court, or any justice thereof, shall thereupon 
vest the title to said land in the city of Boston, and render the said 
city liable to pay all damages for the said taking, as fully and com- 
pletely iu all respects as if said land had been taken by the board of 
aldermen acting as county commissioners by virtue of sections one and 
two of tliis act, in the manner and within the time herein provided. 
It shall thereupon be the duty of the mayor of the city of Boston to JJ^^Jo^of UuS 
file the said description of the lands so taken, with a statement of the sotak^ 
purpose for which they have been taken, in the registry of deeds for 
the county of Suffolk. Said board of commissioners shall likewise AMMsment of 
e8limate,determine, and assess, all damages sustained by any persons *^' 
by the taking of land or by other acts of said board in the execution 
of the powers vested in them by this act, and shall return their award 
of said damages to the supreme judicial court for the county of Suf- 
folk, with their return of such taking, and the award of said board or 
the majority of them being returned and accepted by said court, shall 
be final, and judgment shall be entered and execution issued thereon, 
unless either the city of Boston, or any of the parties, shall claim a 
trial by jury as hereinafter provided. The board of commissioners 
shall be entitled to a reasonable compensation for their services, to be 
fixed by the court, and paid by the city of Boston, and any vacancy 
occurring in said board of commissioners may be filled by the said 
court. 

Sect. 4. If either the city of Boston or any of the parties claim- Sl^JJ^' 
ing to have sustained damages by the taking of land or by other acts claim trSTby 
of said board of commissioners, shall be dissatisfied with the amount ^"*'y* 
of damages awarded, the city of Boston, or such party, may, at the 
term at which such award was returned, claim, in writing, a trial in 
said court, and have a jur^^ to hear and determine, at the bar of said 
court, all questions of fact relating to such damages, and to assess 
the amount thereof, in the same manner as is provided by law with 
respect to damages sustained by reason of the laying out of ways in 
the city of Boston ; and the verdict of such jury being accepted and 
recorded by the said court, shall be final and conclusive, and judgment 
shall be rendered and execution issued thereon. 

Sect. 5. It shall be the duty of the city of Boston, acting by its ^"/i^^d'^fSi. 
city council, to erect within a reasonable time after any taking author- in a reasonable 
ized by this act, a suitable court-house for the use of the courts of *^^' 
the commonwealth in and for the count}' of Suffolk, and for other 
purposes incidental thereto, upon the land so taken. 

Sect. 6. The provisions of law in relation to the assessment of JSttoT^iy*^" 
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betterments shall not be applicable to any of the takings of land under 
this act. 
Sect. 7. This act shall take effect upon its passage. 

March 22, IS80. 



1880. — Chaptbb 134. 

AN ACT AUTHORIZING THE CnT OF BOSTON TO MAKE ORDINANCES IN 
RELATION TO TEHICLES AND THEIR LOADS IN SAID CirT. 

Be it enacted^ etc. : 

Section 1 . The city council of the city of Boston may make such 
ordinances in relation to the size and shape of all carriages, wagons, 
carts, trucks, sleighs, sleds, and other vehicles, and their loads, 
passing through the streets and public ways of said city, as it may 
deem necessary for the public safety and convenience, with penalties 
R.O. c. 28, 5 46. for thfe violation thereof, not exceeding twenty doUara for each 
offence. 

Sect. 2. This act shall take effect upon its passage. 

MarOi 24, ISSO. 
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AN ACT TO AUTHORIZE THE CONNECnON OF THE ARNOLD ARBORETUM 
WITH THE SYSTEM OF PARKS OF THE CITY OP BOSTON. 

Be it enactedy etc. : 

Section 1. In case the board of park commissioners of the city of 
Boston deem it desirable to take that tract of land in that part of the 
city of Boston known as West Roxbury, held by the president and 
fellows of Harvard College, and by them dedicated to the use of the 
Arnold Arboretum, so called, together with certain adjoining tracts, 
the property of other parties, deemed by said commissioners con- 
yenient and necessary for use in connection therewith, for the pur- 
poses and under the powers and limitations set forth in chapter one 
hundred and eighty-five of the acts of eighteen hundred and seventy- 
five, and acts in addition thereto and amendment thereof, the city of 
Boston is hereby authorized to lease such portion of said arboretum, 
and adjoining tracts so taken, as the said board of park commissioners 
may deem not necessary for use as park-wajs and grounds, to the 
president and fellows of Harvard College, to be held by them to the 
same uses and purposes as the arboretum is now held under the trusts 
created by the wills of Benjamin Bussey and of James Arnold ; and 
for such a term, and upon such mutual restrictions, reservations, 
covenants, and conditions, as to the use thereof by the public, in con- 
nection with the uses of the same under said trusts, and as to the 
rights, duties, and obligations, of the contracting parties, as may be 
agreed upon between said commissioners and said president and 
fellows. The board of park commissioners, on the part of the city of 
Boston, and the president, on behalf of the president and fellows of 
Harvard College, are respectively authorized to execute and deliver 
said lease. 

Sect. 2. This act shall take effect upon its passage. 

March 29, 1S80. 
[1876, I860 
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1880. — Chapter 159. 
ak act in relation to chel8ka bridge. 

Be it encu!ted, etc. : 

Section 1. Upon the payment of the sum of twenty-five thousand ^^^ to main- 
dollars by the city of Chelsea to the city of Boston, it shall thereupon portal? cbeisea 
be the duty of the city of Boston to forever maintain and keep in jJ*y,^J5f° 
repair the north-easterly draw and draw-piers of Chelsea bridge, and $25,000 by Obei. 
also such portion of the bridge as may be included within the piers •«»*o^«*o°- 
when re-located. 

Upon the payment aforesaid, the city of Boston shall, in addition Liability for de- 
to its existing liability, under the laws of this Commonwealth, for ^^^ ^ ^®' 
damages resulting from defects in said bridge, be likewise liable, under 
said laws, for all such defects in that portion of said bridge whereof 
by this act it assumes the maintenance and repair. 

Sect. 2. For the purpose of reconstructing said Chelsea bridge, PowewofBoa. 
under the provisions of chapter one hundred and six of the laws of IS^u^Sn^of ' 
the year eighteen hundred and seventy-six, the city of Boston shall bridge, 
have, with reference to that portion of said bridge the maintenance 
and repair of which was newly imposed upon the city of Boston by 
chapter forty-one of the laws of the year eighteen hundred and 
seventy-eight, and that portion to be maintained and kept in repair 
under the first section of this act, all the powers, with reference to 
said portions, conferred by said chapter one hundred and six of the 
laws of the year eighteen hundred and seventy-six, upon the city 
of Chelsea. The city of Boston is authorized, at its discretion, to Temporary cw- 
consti-uct a temporary carriage-way, in addition to the footway ^^^^^^"^^y* 
mentioned in section five of chapter one hpndred and six of the laws 
of eighteen hundred and seventy-six, with the exemption from 
liability therein set forth. 

Sect. 8. Said city of Boston is further authorized to build a May buiid lem- 
temporary structure upon which the Lynn and Boston Railroad ^rTynn^d"" 
Company may run its cars at its own risk, while said city is Boston Railroad, 
rebuilding any portion of said bridge, or said railroad company may 
build and use said temporary structure itself, subject to the approvid 
of the harbor commissioners : provided^ that said city shall not be Proviso, 
liable to any person or corporation by reason of maintaining said 
temi>orary structure, or by reason of any defect therein ; and pro- Provbo. 
videdy also^ that nothing contained in this section shall be construed 
to prohibit said city from closing said bridge, or any portion thereof, 
to public tmvel, whenever it shall become necessary in the construction 
thereof. 

Sect. 4.. Nothing in this act shall permit any obstruction of the channel of Mys. 
main channel of Mystic river by such temporary structures or other- beoutractedu 
wise. 

Sect. 5. This act shall take effect upon its passage. 

March 81, 1880. 
[1876, 106; 1878,41.] 



1880. — Chapter 174. 

AN ACT TO INCORPORATE THE TRUSTEES OP THE CTTT HOSPrPAL OP THE 

CITT OP BOSTON. 

Be it enacted^ etc. : 

Section 1. The trustees of the city hospital of the city of Boston, S^^JSJ^Sii^J. 
for the time being, are hereby made a corporation by the name of The corporatod. 
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Trustees of the City Hospital of the City of Boston ; and said trustees, 
and their successors in office, shall continue a body corporate for the 
purposes hereinafter set forth, with all the powers and privileges, 
and subject to all the duties, restrictions, and liabilities, in the general 
laws relating to such corporations. 
May hold real Seot. 2. Said Corporation shall have authority to take and hold 
ute norexceed!" real aud personal estate to an amount not exceeding one million 
intf $1,000,000. dollars, which may be given, granted, bequeathed, or devised, to it, 
and accepted by the trustees, for the benefit of the city hospital of 
Monevtobein- tbe city of Boston or any purpose connected therewith. Money re- 
t^Uurer.*^^^^ ceived by it shall be invested by the treasurer of the city of Boston 
under the direction of the finance oonunittee of said city ; and all 
securities belonging to said corporation shall be placed in the custody 
of said treasurer : provided, always, that both the principal and in- 
come thereof shall be appropriated according to the terms of the 
donation, devise, or bequest, under the direction of said corporation. 
Trustees to be Sect. 3. The trustees of the city hospital shall be seven in num- 
TOveain num- y^q^. Iu the mouth of April in the year eighteen hundred and eighty, 
and annually, thereafter, in the month of January, the city council 
shall elect, by concurrent vote of the two branches, one member of 
the board of aldermen, and one member of the coomion council, to be 
members of said board of trustees, to hold office during the remainder 
of the municipal year in which they are elected, and until others are 
elected in their places. And in the month of April, in the year 
eighteen hundred and eighty, the mayor shall appoint, subject to the 
confirmation of tbe city council, five citizens of Boston, not members 
of the city council, to be members of the board of trustees of the city 
hospital, one of whom shall hold office for five years, one for four 
years, one for three years, and one for two years, and one for one 
year ; and upon such election, and such appointment and confirma- 
tion, the terms of office of the trustees of the city hospital then 
Appointment of holding officc shall cease and determine. And annually, thereafter, 
trustees. ^ ^g month of April, in each year, the mayor shall appoint, subject to 

the confirmation of the city council, one citizen at large as a trustee 
of the city hospital, to serve for a term of five years from the fii*st 
Subject to re- Monday in May, in the year in which he shall be appointed. The 
movai for caoM. ^Qg^^g g^all at all times be subject to removal from office for cause, 
by a vote of two-thirds of 'each branch of the city council present and 
voting thereon. Whenever any vacancy shall occur in said board of 
trustees by death, resignation, or otherwise, said vacancy shall be 
filled by the election or appointment, in the manner aforesaid, of an- 
other trustee, who shall hold office for the residue of the unexpired 
terra. No member of said board of trustees shall receive any pecu- 
niary compensation for his services. 
Organization of Sect. 4. The members of said board shall meet for organization 
^°'^^' annually, on the first Monday of May, and choose one of their number 

as president. They shall have power to make such rules and regu- 
lations relating to said city hospital, and its officers and servants, 
and to fix and. enforce penalties for the violation of such rules and 
Proviso. regulations, as they may deem expedient: provided^ that the same 

shall not be inconsistent with the provisions of this act, and shall be 
subject at all times to such limitations, restrictions, and amendments, 
as the city council may direct. 
Trusteestoha^o Sect. 5. The Said trustees shall, subject to the direction of the 
oonfroi ofhoa^ city couucU, by Ordinance or otherwise, have the general cai-e and 
pitai. control of the city hospital and of all branches thereof, which have 

been, or which may hereafter be, established, together with the build- 
ings and rooms containing the same, and the fixtures and furniture 
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connected therewith, and also of the expenditures of the money ap- 
propriated therefor. 

Sect. 6. The said board of trustees may appoint a superintendent, ^y appoint 
with such assistants and subordinate officers as they may think neces- anS^aMUianul 
sary or expedient, and may remove the same, and fix their compen- SmpcMation. 
sation : prodded^ that the amount thus paid shall not exceed the sum Proviso. 
appropriated by the city council for that item of expense, and the in- 
come of any moneys which may lawfully be appropriated for the same 
purpose from funds or property held by said trustees under the pro- 
visions of this act. 

Sect. 7. The city council shall have power to pass such ordinances, ^^ re"Tato 
not inconsistent herewith, or repugnant to other laws of the common- Sy oiSmdco. 
wealth, as to the duties and authority of said board, as they may, from ^thlSity o "oie 
time to time, deem expedient. board. 

Sect. 8. This act shall take effect upon its passage. 

April 7, 1880. 
[1868, 118.] 



1880. — Chapter 222. 

AN act in relation TO THE PUBLIC LIBRARY OF THE CITT OF 

BOSTON. 

Be it enactedj etc. : 

Section 1. The city of Boston is hereby granted perpetual right p^j may occupy 
to hold, occupy, and control, free of rent or charge by the common- library building, 
wealth, for the purpose of erecting and maintaining thereon a build- 
ing for the use of the public library of said city, a parcel of land now 
owned by the commonwealth and situated in that part of said city 
called the Back Ba}', on the southerly corner of Dartmouth and 
Boylston streets, bounded north-westerly bv Boylston street two hun- 
dred and sixty-four feet, north-easterly by Dartmouth street one hun- 
dred and twentj'-five feet, south-easterly by a private passage-way 
twenty-five feet in width, two hundred and sixty -four feet, and south- 
westerly by other land of the commonwealth one hundred and 
twenty-five feet, and containing thirty-three thousand square feet, 
more or less, together with all the right, 'title, and interest, of the 
commonwealth in that part of said passage-way adjoining said parcel, 
and with such rights as the commonwealth may possess to close the 
same. The said library building and land shall be under the care and ^"Jj^^^g'^"^ 
control of the trustees of the public library of the city of Boston, control of uSI**' 
under the provisions of chapter one hundred and fourteen of the acts *»•"•»««•• 
of the year eighteen hundred and seventy-eight. This grant is made, 
however, subject to the following stipulations, namely : — the city of Conditions of 
Boston shall, within three years from the date of the passage of this ^**°^ 
act, commence the erection of a library building on said parcel of 
land, and shall, in respect to such erection, be subject to the restric- 
tions heretofore contained in other conveyances by the commonwealth 
of its land upon Boylston street, and shall, thereafter, appropriately 
lay out and cultivate such ground around it as may not be occupied 
by the building itself, and shall, thereafter, keep said grounds and 
building in a neat and ornamental condition ; and that upon the Aii ciuzons of 
opening of said library all the citizens of the commonwealth shall have 22^toiibra*y*! 
the perpetual right of access thereto free of charge, under such rea- 
sonable regulations as said trustees may from time to time establish. 

Sect. 2. In case the city of Boston shall, after due notice given, f^^^^d witMn 
fail to commence the erection of the library building within three three yws. ° 
years, or shall use said land, or any portion thereof, for any purpose SSfui?"**^' 
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foreign to the uses for which it is granted, it shall be lawful for the 
commonwealth, by its proper officers and servants, to take appropriate 
action in the courts of the commonwealth, to the end that said parcel 
of land, or portion thereof, may be declared forfeited by the city of 
Boston, and the title therein be revested in the Commonwealth. 
Sect. 3. This act shall take effect upon its passage. 

April 23, 1S80. 
[1858, 88; 1878, 114; 1882, 148; 1883, 141.] 
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1880. — Chapter 225. 

AN ACT IN RELATION TO REGISTRATION AND ELECTIONS IN THE CITT OF 

BOSTON. 

Be it enactedy etc. : 

Section 1. Chapter two hundred and forty-three of the acts of 
the year eighteen hundred and seventy-eight is amended as fol- 
lows : — 

Firsts by striking out all of section six of said act, down to, and 
including, the word ^^ precincts" in the fifth and sixth lines, substi- 
tuting in place thereof the following : — " The assessors of taxes of 
the city of Boston shall, on or before the fifteenth day of July in each 
year, cause street lists of the several voting precincts in said city to 
be printed and compiled in pamphlet form for public distribution. 
Said compilation shall be by precincts, separately, not exceeding fifty 
copes for each, arranged." 

Secondy by striking out section eight of said act. 

Third J by substituting in place of section nine of said act the fol- 
lowing : — " Section 9. All corrections of assessed names upon tax 
bills shall be made by the board of assessors, the registrars of voters, 
or assistant registrars, on a form of a certificate specially prepared for 
the purpose ; and all tax bills so changed, together with the certifi- 
cates, shall be stamped with an ofilcial stamp of the board making 
such change, before the person represented by such tax bill shall be 
allowed to register as a voter. All certificates of names so changed 
shall be sent to the collector of taxes, who shall, as soon as may be, 
after the first day of January in each year, make corresponding 
changes or corrections on the list of assessed polls committed to him 
by the board of assessors. The collector shall also transmit said 
certificates to the board of assessors, who shall, before the fii'st day of 
March in each year, make corresponding changes or corrections on 
the street books in their department." 

Fourthy by inserting in line one of section eleven of said act after 
the word *' ward," the words *' or precinct." 

Fifthy by amending section fifteen so that it shall read as fol- 
lows : — ^' If the registrars are not satisfied as to the identity or quali- 
fications of an applicant for registration, they may make such exami- 
nation of such applicant, under oath, as they may consider necessary 
or proper to verify the fact that he is possessed of the constitutional 
requirements of a voter; and said registrars, as soon after the 
second day of September in such year as may be necessary, shall hold 
evening sessions in or near each ward, for the performance of any 
and all the duties imposed upon them by the provisions of this act : 
provided^ however^ that they shall hold not less than ten evening 
sessions of not less than three hours' duration prior to the annual 
state and municipal elections. The collector of taxes shall assign a 
deputy to be present at all such meetings held before the annual state 
election for the collection of taxes. He shall also give public notice 
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thereof by advertisements in at least two daily papers printed in 
Boston, one of which shall be an evening paper, and by a circular or 
card addressed to each person assessed for a poll tax only, and 
delivered through the mail or otherwise. Said circulars or cards 
shall be delivered on or before the second day of September in each 
year. No tax bill for poll taxes only shall hereafter be distributed 
to or for the person assessed before payment thereof." 

Sect. 2. All requirements of law in regard to the preparation, Precinct luto of 
publication, posting, or use, of ward lists in the city of Boston, shall JSSed!° 
be held to be complied with by the employment, in each precinct, of 
precinct lists, of like description in all respects, of all the legal voters 
therein. 

Sect. 3. Section six of chapter sixty of the acts of the year Amendmettti to 
eighteen hundred and seventy-four, as amended by section three of * * * 
chapter two hundred and thirty-five of the acts of the year eighteen 
hundred and seventy-seven, is amended so as to read as follows : — 
"The registrars shall, at least twenty-four days before the day of 
the annual state election, cause printed lists of the voters in each 
precinct to be posted in one or more places in such precinct, with 
notices thereon, stating the place and hours in which they or the 
assistant registrars for such precinct will hold sessions to correct and 
revise the lists. If the assistant registrars refuse to place the name 
of any person on the voting list, he may appeal to the board of regis- 
trars of voters." 

Sect. 4. The provisions of chapter two hundred and twenty-five ^^^^^ ^ 
of the acts of the year eighteen hundred and seventy-six are, as far ' 
as they relate to the city of Boston, extended to the voting pre- 
cincts therein in place of the wards. 

Sect. 5. Whenever there is a vacancy in the board of aldermen Election to mi 
or common council in the city of Boston, by failure to elect, removal of Sdermon. 
from the city, death, resignation, or otherwise, it shall be the duty of 
said board of aldermen to issue their warrant in due form for an 
election to fill such vacancy, at such time and place as tbey may 
deem advisable ; but, in case of a vacancy in the common council, 
such warrant shall not be issued until the board of aldermen receive 
ofiScial notice of such vacancy. 

Sect. 6. Sections twenty-one, twenty -two, twenty-three, and ^S^m^' 
twenty-five, of chapter four hundred and forty -eight of the acts of 23, m; etc, * 
the year eighteen hundred and fifty-four, and all acts and parts of 
acts inconsistent with this act are hereby repealed. 

April 23, 1880. 
[1874, 60; 1878, 243; 1879, 163; 1881, 221.] 



1881. — Chapter 22. 

AN ACT IN RELATION TO HOLDING FUNDS CONTRIBUTED FOR THE RRLIEF 
OF MEMBERS OF THE BOSTON PROTECTIVE DEPARTMENT AND THEIR 
FAMILIES. 

Be it enacted^ etc. : 

Section 1. The provisions of section four of chapter one hundred DiwWed 
and seven of the acts of the year eighteen hundred and eighty, being p^^^*^ 
'* an act in relation to pensioning disabled members of the fire depart- 
ment of the city of Boston and for other purposes," shall be held to 
apply to the members of the Boston protective department, in the 
same manner, and to the same extent, as to the members of the fire 
department. 

Sect. 2. This act shall take effect upon its passage. 

February 16, 1881. 
[1874, 61; 1880, 107.] 



Digitized by 



Google 



292 St. 1881. — Ch. 92. 



1881 . — Chapter 92, 

AN ACT IN ADDITION TO '"AN ACT FOR THE LAYING OUT OF PUBLIC 
PARKS IN OR NEAR THE CITY OF BOSTON." 

Be it enacted^ etc. : 
Bem-waii may be SECTION 1. The board of park commissioners of the cityof Boston 
rivoVbeSJSfn^ is hereby authorized and empowered to build a sea-wall on the 
Md^^t BcS* Boston side of the lower basin of the Charles river, between Cragie's 
toD bridge, fmd bridge and West Boston bridge, and to fill up the grounds enclosed 
oKSsd^may be ^^ ^^*^ ^^^^ ^^^* ^® purposcs of a public park, in accordance with 
filled up tor a the provisious of chapter one hundred and eighty-five of the acts of the 
^^^' year eighteen hundred and seventy-five. The said sea-wall shall be 

on or within the following lines: — Beginning at a point on the 
southerly side of Cragie's bridge distant two hundred feet perpen- 
dicular from the westerly line of Charles street, and running south- 
erly by a line parallel to said Charles street to a point opposite the 
first angle in said street; thence turning a similar angle and 
running southerly by a line parallel to and two hundred feet perpen- 
dicular again from said Charles street to a point opposite another 
angle in said street, near Fruit street ; thence turaing a similar angle 
and running southerly by a straight line two hundred feet perpendicular 
from and parallel to the next adjoining portion of said Charles street 
Lines of •ea.^i to West Bostou bridge. The lines of the sea-wall aforesaid shall 
SiSoruSea. ® Constitute the harbor lines beyond which no wharf, pier, or other 
structure, and no filling in, shall be extended into or over the tide- 
water of the said basin, excepting such landing-places as the said 
park commissioners shall build with the approval of the board of 
If Injurious to harbor and land commissioners ; and if the construction of said sea- 
remedy to^°^ wall and the filling in of the grounds thereby enclosed shall, in the 
provided. opinion of said harbor and land commissioners, cause a projection 

injurious to the fiow of the current and the protection of the harbor, 
then the said park commissioners, or the city of Boston, shall make 
suitable remedy or provision for the same, by connecting the line of 
the said sea-wall with the present sea-wall in such manner as the 
said board of harbor and land commissioners shall approve, and 
may occupy and use any spaces thereby enclosed for the same 
purposes for which said sea-wall and filling in is authorized. 
La^ to be taken Sect. 2. This act is made subject to the following conditions and 
beuJ^TOieiy restrictions, namely : — The city of Boston, or the said board of park 
«w a pubuc commissioners, shall take, by purchase or otherwise, all the land, dock, 
and wharf property, lying westerly of said Charles street between 
said bridges, under the provisions of said chapter one hundred and 
eighty-five of the acts of the year eighteen hundred and seventy-five, 
which, together with the grounds above authorized to be enclosed and 
filled up, shall be used solely for the purposes of a public park, 
facing and abutting upon the said Charles river basin. And when 
the city of Boston or the said park commissioners shall have taken 
the said land and wharf property, and built the said sea-wall, and 
fitted up the paid grounds as a park as aforesaid, and so long as the 
Bztensioos inm same shall be used solely as said park, the commonwealth will not 
Jlrrnot io**be authorize or permit any person or corporation to construct any ex- 
permiued. tensions or erections from or contiguous to the water line of said 
park, except with the consent of said park commissioners or said city 
Provtoo. of Boston : provided. cUaOy that the city of Boston or said park com- 

missioners shall build the said sea-wall, and fill and fit up the said 
grounds, during the five years from and after the passage of this act. 
Sect. 3. This act shall take effect upon its passage. 

Mar<^ie, 1S81. 
[1875,185; 1882, 168.] 
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1881. — Chapter 107. 

AN ACT TO EXTEND THE TIME WITHIN WHICH THE MASSACHUSETTS IN- 
STITUTE OF TECHNOLOGY MAY ERECT BUILDINGS ON CERTAIN LAND 
IN THE CITY OP BOSTON. 

Be U enacted, etc. : 

Section 1 . Chapter one hundred and thirty-one of the acts of the Time for erec 
year eighteen hundred and seventy-seven is hereby so amended that 2S, ^tSodS. 
the time within which the Massachusetts institute of technology may 
erect a suitable building for the permanent use of said institute, upon 
the land described in chapter one hundred and seventy-four of the 
acts of the year eighteen hundred and seventy-three, shall be ex- 
tended for the term of five years from the eleventh day of April, in 
the year eighteen hundred and eighty-one. 

Sect. 2. The Massachusetts institute of technology is hereby May exchaDgc 
authorized, at any time within said term of five years, to exchange said bS^^^ '^'^°' 
parcel of land within the city of Boston for other land, or for ade- 
quate consideration to release its interest in said parcel to said city, 
and, on said exchange or release, said city of Boston may hold, occupy, i878, 174. 
and control, said parcel of land forever, free from rent or charge by 
the commonwealth, upon condition that it shall forever be kept open 
as a public park by said city ; said lot to be subject to the limitations 
and stipulations relative to lands of the commonwealth on the south 
of Boylston street, and to be reserved from sale forever ; and upon 
tlie further condition that the city of Boston shall acquire, by pur- 
chase or otherwise, the remainder of the trapezoid of land of which 
said parcel is a party lying westerly thereof and between said parcel 
and Dartmouth street, and shfQl appropriate it to the same purpose.' 

Sect. 3. In case said city shall appropriate said parcel of land, ^*"?°?^'J? 
hereby granted, to any purpose foreign to that for which it is granted, appropriated by 
then the commonwealth, after due notice given, may enter upon said ^toany other 
parcel an(i take possession thereof, and the right of the city of Boston 
to the use, occupation, and control, of said lot, shall thereupon cease. 

March 18, 1881. 



1881.— Chapter 129. 

AN ACT IN ADDITION TO THE ACTS FOR THE PURPOSE OF 8UPPLYINO 
THE CITY OF BOSTON WITH PURE WATER. 

Be it enacted^ etc. : 

Section 1. For the purpose of supplying water to its inhabitants, wat45rmippw 
and especially for the purpose of increasing the supply of water ''^^ ^si^-^'^®* 
which can be used for its high-service, the city of Boston is hereby 
authorized, by and through the agency of the Boston water board, to 
construct and maintain new reservoirs, and connect the same, by 
aqueducts and pipes, with its present sources of water supply, and 
with its present reservoirs, aqueducts, and pipes, and to construct and 
maintain new works .and pumping stations in connection with said 
new reservoirs ; and, for this purpose, may take and hold, by purchase May take and 
or otherwise, any lands or real estate necessary therefor, situate in ^^^^ *^**"' 
the cities of Boston or Newton, or in the town of Brookline, and lay 
said aqueducts and pipes over or under any water-course or any 
streets, turnpike roads, railroads, highways or other ways, in sudi 

»The trapezoid of land here described, was conveyed to the city by deed of the Institnte of 
Technology, June 30, 1882 (Suffolk deeds, lib. 1568, fol. 148) ; by deed of the Commonwealth, Jane 
80, 1882 (lib. 1668, fol. 146), and by deed of the Trustees of the Museum of Fine Arts, July 3, 1882 

Sb. 1568, fol. 149). By an order of the city council, approved Feb. 21, 1888, it was named 
»pIoy square. 
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manner as not to unnecessarily obstnict or impede the travel thereon ; 
and may enter upon and dig up any such roads, streets, or ways, for 
the purpose of laying down said pipes beneath the surface thereof, 
and for maintaining and repairing the same ; but always in such man- 
ner and with such care as not to render the roads, streets, and ways, 
unnecessarily unsafe or inconvenient to the public travel thereon. 
And said city of Boston, in performing said work, shall not unneces- 
sarily interfere with any existing sewers, water or gas pipes, and 
shall be subject to such reasonable regulations as to time, place, and 
manner, of digging up any streets or ways of public travel for the 
purposes aforesaid, and the laying of said pipes, as shall be made by 
the city council of the city of Newton or tbe selectmen of the town of 
Brookiine, within the limits of said city or town, for the protection 
of their lights of drainage and sewerage therein and the public rights 
of passage thereon. 

Sect. 2. Whenever the city of Boston shall dig up any street or 
way as aforesaid, it shall restore the same to as good order and con- 
dition as the same shall be in when such digging commenced ; and the 
city of Boston shall at all times indemnify and save harmless the city 
of Newton and the town of Brookiine against all damage which may 
be recovered against ihem respectively, and shall reimburse to them 
respectively all expenses which they shall incur by reason of any de- 
fect or want of repair in any street or way, caused by the construction 
of said aqueduct or the laying of said pipes, or by the maintaining or 
repairing the same : provided^ that the city of Boston shall have due 
and reasonable notice of all claims for such damages or injury, and 
opportunity to make a legal defence thereto. 

Sect. 3. The city of Boston shall be liable to pay all damages that 
shall be sustained by any persons in their property by the taking of 
any land or real estate or the laying of said pipes as aforesaid ; and 
any person sustaining damage as aforesaid may have the same ascer- 
tained, determined, collected, and paid, in the manner which is pro- 
vided in sections six, seven, and eight, of chapter one hundred and 
sixty-seven of the acts of the year eighteen hundred and forty-six. 

Sect. 4. Upon requisition by the city council of the city of New- 
ton, or the board of selectmen of the town of Brookiine, prior to the 
laying of the said aqueduct and pipes through their respective limits, 
the city of Boston shall insert a number of hydrants in said pipes at 
points not less than one thousand feet apart, to be used for extinguish- 
ing fires, free of charge, and for no other purpose ; and said city or 
town shall pay to the city of Boston the expense of inserting and 
keeping in repair such hydrants as shall have been so inserted upon 
their requisitions aforesaid within their respective limits. 

Sect. 5. This act shall take effect upon its acceptance by the city 
council of the city of Boston.* 

March 2i, 1881. 
[1846, 167; 1849, 187; 1864,271; 1866, 131; 1871, 186; 1872, 177; 1873, 287.] 



1881.— Chapter 197. 
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AN ACT TO AUTHORIZE THE CONSTRUCTION OF THE CHARLES-RIVER 

PROMENADE. 

Be it enacted, etc, : 

Section 1. The city of Boston is authorized to lay out and con- 
struct continuously or in sections, from time to time, and to maintain 



^ Thia act has not been accepted by the city oonnoiL 
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for public nse, a plank way or sidewalk of a width not exceeding wmyorerwatera 
fifteen feet, over ^e waters of Charles river outside and adjoining °^^*^*"''*^^' 
the sea-wall now constructed between Berkeley street extended and 
a point near Hereford street extended, and outside and adjoining any 
sea-wall that may be constructed to the new park in extension of said 
sea wall already built : provided^ however ^ that, with the assent of the ^^^*~' 
harbor and land commissioners, such plank way or sidewalk may be 
laid out, constructed, and maintained, as aforesaid, to a width not 
exceeding twenty feet. 

Sect. 2. The city of Boston is authorized to make all such May make rm^ 
reasonable rules and regulations in regard to such sidewalk or prome- ^^{Jl"* "*** 
nade and the access to the water therefrom and from the water 
thereto, as may be expedient and proper ; to appoint all necessary 
officers and agents to enforce such rules and regulations, and to 
construct and maintain, for the public use in connection with such 
sidewalk or promenade, suitable landing-places. 

Sect. 3. Any real estate in the city of Boston, which, in the AneMmeDU for 
opinion of the board of street commissioners of said city, shall receive bottcrmenta. 
any benefit and advantage from the laying out of such sidewalk or 
promenade, or any sections of the same, under the provisions of this 
act, beyond the general advantages to all real estate in the city of 
Boston, may, after like notice to all parties interested as is provided 
by law to be given by said board in cases of laying out streets in said 
city, bo assessed by said board for a proportional share of the expense 
of such laying out : provided^ that the entire amount so assessed upon Proviw>. 
any estate shall not exceed one-half of the amount which said board 
shall adjudge to be the whole benefit received by it. All general laws 
in relation to the assessment of damages and betterments in the case 
of the laying out of a street, highway, or other way, in the city of 
Boston, shall be applicable to the laying out of the way herein author- 
ized. 

Sect. 4. In the exercise of the powers granted by this act, the subject to pro- 
city of Boston shall be subject to the provisions of the four hundred c/wSf and gen! 
and thirty-second chapter of the acts of the year eighteen hundred and ^j^l*^" •pp"* 
sixty-nine, and all general laws applicable thereto. 

Sect. 5. When the plank way or sidewalk herein authorized shall Extension or 
have been laid out by said city and constructed as herein provided, u^ou^to^water 
the commonwealth will not authorize any person or corporation to^^j^**® 
construct any extension or erection from or contiguous to the water 
line of said way or walk. 

Sect. 6. This act shall take effect on its acceptance by the city 
council of the city of Boston.^ 

April 11, 1881. 



1881. — Chapter 205. 

AH ACT TO AUTHORIZE THE CnT OP BOSTON TO ATTACH METERS TO 
BUILDINGS WHICH IT SUPPLIES WITH WATER. 

Be it enacted^ etc, : 

Section 1. The city of Boston is hereby authorized, at its own Mayatuch 
expense, to attach and maintain a sufiScient water meter to the main ^^^pip^.^^ 
service pipe in any building or buildings which may be supplied with 
water by said city under authority of law ; and where any building 
situate within the city of Boston shall be supplied with water by said 
city through a meter, and there shall be more than one tenement con- 
tained in said building, or where different rooms in the same building 



1 Thla act has not been accepted by the dty connoU. 
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are leased to or occupied by different persons taking water through 
separate fixtures, the ownera or lessees of said building shall be liable 
to said city for the entire amount of water so supplied to said building : 
provided^ that, in the case of dwelling-houses containing more than 
one tenement, and not more than three tenements, it shall be neces- 
sary to obtain the consent of the owner thereof before attaching such 
meter. 

Sect. 2. This act shall take effect upon its passage. 

April 15, 188L 



1881.— Chapter 221. 



Amend mcot to 
1878, 243, § 16. 



AN ACT TO AMEND " AN ACT IN RELATION TO REGISTRATION AND 
ELECTIONS IN THE OITT OP BOSTON.'* 

Be it enacted^ etc. : 

Section 1. Section sixteen of chapter two hundred and foity-three 
of the acts of the year eighteen hundred and seventy-eight is hereby 
amended by striking out the first word of said section, and inserting 
therein the word '* all," and inserting before the word "the," in the 
fourth line, the words '' any of," and by inserting after the word 
*' lists," in the fourth line thereof, the words " between the close of 
registration and the day of the next succeeding election." 

Sect. 2. This act shall take effect upon its passage. 

^I>n7 26, 1881. 
[1878, 243.] 



1881. — Chapter 229. 
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AN ACT RELATING TO ORDINANCES OP THE CITY OF BOSTON. 

Be it enacted^ etc, : 

Section 1. The city council of Boston may pass ordinances pre- 
scribing the duties and fixing the compensation of officers for whose 
appointment or election they are now, or may hereafter be, authorized 
to provide, and every such officer, unless otherwise provided by statute, 
may be empowered, by ordinance, to hold office for one year from the 
day in the year of his election or appointment fixed by ordinance, and 
until his successor shall be elected or appointed and qualified, unless 
sooner removed by concurrent vote of each branch of the city 
council. 

Sect. 2. The ordinances of said city, so far as they provide for a 
term of office longer than one year, for members of the board of 
health and of the board of fire commissioners, are hereby confirmed, 
and the persons now acting under said ordinances as members of said 
boards, shall, severally, hold their offices, and have the powers and 
duties thereof, until their successors are qualified. 

Sect. 3. The enacting style and method of publishing the ordi- 
nances of said city shall be such as the city shall by ordinance pre- 
scribe. 

Sect. 4. All fines and penalties for the breach of any ordinance 
of said city shall be paid into the treasury for the use of said city 
unless otherwise provided by statute or ordinance. 

Sect. 5. This act shall take effect upon its passage. 



[1854, 448, §§ 35, 88.] 



April SO, 1881. 
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1881.— Chapter 278. 

AN ACT TO AUTHOBIZB THE ESTABLISHMENT AND MAINTENANCE OP A 
DOG SHELTER, BY THE SOCIETY FOR THE PREVENTION OF CRUELTY TO 
ANIMALS, IN THE CITY OP BOSTON. 

Be it enacted, etc. : 

Section 1. The board of aldermen of the city of Bostx>n may Board of »ider- 
authonze the Society for the Prevention of Cruelty to Animals to Sedog'ahSter.'^ 
establish and "maintain in said city a shelter for the detention of un- 
licensed or stray dogs which may be seized under the provisions of 
this act, and may make any necessary agreement with said society 
for the reception, sheltering, keeping and feeding, or humane killing 
or othei-wise disposing of such dogs : provided, Iwwever, that no such 
shelter shall be established or maintained when an adjoining owner 
objects thereto. 

Sect. 2. The mayor of said city shall, annually, within ten days Dogs ninningat 
from the first day of July, issue a warrant to one or more police- iJJ?^at8het 
officers, or any officer of said Society for the Prevention of Cruelty ter. 
to Animals, directing theni to proceed forthwith to seize and deliver 
at such shelter all dogs found running at large within said city of 
Boston, not licensed and collared according to law, and to enter a 
complaint against the owners or keepers thereof. Such officers, other 
than tho^e under regular pay from said city, shall receive one dollar 
from the treasurer of said city for each dog so taken and delivered as 
aforesaid. And all bills for such service shall be approved as pro- 
vided in section seven of chapter one hundred and thirty of the acts 
of the year one thousand eight hundred and sixty-seven. 

Sect. 3. Every dog so taken and received by such shelter, as Dogs to be kept 
herein before provided, shall be there kept, and provided with suitable 2o?i^e«^ ^ 
food, and the owner thereof may redeem tiie same at any time within bo humanely' 
five days, by proving title to said dog, by showing that the same has ^^^' 
been duly licensed according to law, and by paying the fee fixed by 
the aldermen of said»city. At the expiration of five days said society 
may cause said dog to be humanely killed, or, upon the payment of 
the license fee required by law, it may sell or otherwise dispose of the 
same. 

Sect. 4. For keeping and sheltering any dog, under the provisions no lioense fee 
of this act, said society shall not be liable to pay any license fee, nor ^aoired. 
shall it be liable for keeping any dog at such shelter which is un- 
licensed. 

Sect. 5. The aldermen of said city shall have the power to pre- Aldermen to fix 
scribe the price at which any dog taken and kept in such shelter may g^*^o'"d«rap. 
be redeemed by the owner thereof ; and all moneys received bj said 
society for the redemption and sale of any dogs kept at such shelter 
shall be paid to the treasurer of said city. 

May 18, 1881. 



1881. — Chapter 303. 

AN ACT TO REQUIRE THE CITY OP BOSTON TO ABATE A NUISANCE IN 
MYSTIC LOWER POND, FOR PROTECTING THE PDRITY OP THE WATERS 
OP SAID POND, AND FOR THK PRESERVATION OP THE PUBLIC HEALTH, 
ESPECIALLY IN THE TOWNS OF MEDFOED AND ARLINGTON. 

Be it enacted, etc. : 

Section 1. The city of Boston is hereby directed to cease empty- S^iuw^pty. 
ing sewage, or waters, or substances containing polluting matter or ing sewage Into 
properties, into Mystic lower pond, through its sewer constructed JJS£* ***^*' 
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under chapter two hundred and two of the acta of eighteen hundred 
and seventy-five, or otherwise, and is hereby also directed to take ap 
and remove so much of said sewer as extends into said pond, and 
also that pai*t thereof between said pond and a point on the line of 
said sewer at least two hundred feet from said pond, within three 
months from the passage of this act, and, thereafter, no person or per- 
sons, no municipal nor other corporation or corporations, shall dis- 
charge or divert into said pond any sewage or offensive matter, 
waters, or substances containing such properties or of such quality as 
shall of themselves, or in connection with other matter, create a 
nuisance in said Mystic lower pond, or endanger the public health ; 
but nothing herein shall be construed to prohibit the city of Boston 
from discharging such water as shall be collected in its said sewer 
into said Mystic lower pond, after said city shall have purified, cleansed, 
and freed, the said waters from all offensive, contaminating, noxious, 
and polluting, properties and substances, so that said waters shall not 
of themselves, or in connection with other matter, create a nuisance 
therein or endanger the public health : provided^ that said waters, so 
purified, shall flow for a distance of at least two hundred feet imme- 
diately before their entrance into said pond in an open drain over a 
gravelly or sandy bottom. 

Sect. 2. The city of Boston is hereby directed to cause said 
Mystic lower pond to be cleansed of such impuritie-s prejudicial to the 
public health as, in the judgment of the state board of health, lunacy, 
and charity, it shall have caused, and at such time and in such man- 
ner and extent as shall be approved by the state board of health, 
lunacy, and charity, and said city shall pay the expense incurred 
thereby ; and, should the said board deem the same to be necessary, 
and so decide, the city of Boston may erect a dam at the outlet of the 
lower Mystic pond, and may exclude tide-water from said pond, and 
may raise the height of the water in said pond, and may take land 
therefor ; and any person suffering any damage shall have the right to 
have damages assessed therefor, as provided in section three of this 
act. 

Sect. S. The city of Boston is hereby authorized to take and hold, 
for the time necessary to carry out the provisions of this act, such 
lands in the towns of Woburn or Winchester, on or near the line of said 
sewer, as it shall deem necessarj', and may construct such canals, 
basins, tanks, passage-ways, and works, as may be necessary to enable 
said city to treat said sew^e and waters, in order to free the said 
waters of all noxious, dangerous, and offensive, matter and properties. 
Said city shall make compensation to the owners for such lands as 
it shall take under this act, and, if said city and said owners do not 
agree, any person aggrieved shall be entitled to have his damages 
ascertained by a jury, upon petition to the county commissioners of 
Middlesex county, the proceedings upon which shall be like those 
provided for the recovery of damages in the taking of lands for high- 
ways. 

Sect. 4. Said city of Boston is hereby authorized to raise and 
appropriate, in such manner as its city government shall determine, 
such sums of money as shall be incurred by said city in carrying oat 
the provisions of this act. 

Sect. 5. This act shall be subject to the same limitations ex- 
pressed in section twelve of chapter two hundred and two of the acts 
of the year eighteen hundred and- seventy-five. 

Sect. 6. The supreme judicial court, or any justice thereof, in 
term time or vacation, sitting in equity for either of the counties of 
Suffolk or Middlesex, shall have jurisdiction in equity to enforce the 
provisions of this act by injunction, or by any other appropriate 
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equitable remedy, on complaint of the selectmen of either of the 
towns of Medford or Arlington. 
Sect. 7. This act shall take effect upon its passage. 

May IS, 1881. 
[1875, 202.] 



1882. — Chapter 101. 

AN ACJT TO ACTHORIZB THE CITY OF BOSTON TO PERMIT THE ERECTION 
OP CERTAIN FRAME OR WOODEN BUILDINGS WITHIN THE BUILDING 
LIMITS OP SAID CITY. 

Be it enacted, etc. : 

The city council of the city of Boston may authorize the erection Erection of 
of frame or wooden buildings for market purposes, within the build- bundloKsfor **** 
ing limits of said city, upon the conditions, that such buildings shall ^^jlJ^XblSid- 
not exceed twenty-seven feet in height, tiiat all external parts thereof ing iimiu. 
shall be covered with iron or other non-combustible material, and 
that the material used and the mode of erection shall be approved by 
the inspector of buildings of said city. 

March 21, 1882. 



1882. — Chaptee 125. 

AN ACT AUTHORIZING THE APPOINTMENT OF ADDITIONAL PROBATION 
OFFICERS IN THE CITY OF BOSTON. 

Be it enacted, etc, : 

Section 1. The mayor and aldermen of the city of Boston may. Additional 
if in their judgment it seems proper so to do, appoint two additional f^^mLy°beap- 
probation oflflcers in the manner and subject to the provisions pre- pointed, 
scribed in section seventy-eight of chapter two hundred and twelve 
of the public statutes. 

Sect. 2. Section seventy-eight of chapter two hundred and twelve Amendment to 
of the public statutes is hereby amended by striking out in the second * ' ^^^' * ^** 
line the words " annually in the month of May and." 

March 28, 1882. 

1882. —Chapter 136. 

AN ACT IN RELATION TO THE NORMAL SCHOOL OF THE CTIY OP BOSTON. 

Be it enacted, etc. : 

Section 1. The school committee of the city of Boston may pro- Teachers may 
vide instruction in the principles and methods of teaching, for the Norm£«sbooL 
benefit of teachers in the service of said city, said instruction to be 
given in connection with the normal school of said city. 

Sect. 2. The action of the school committee of said city hereto- Action of school 
fore, in providing instruction for the benefit of teachers m the service SSSd."***^"' 
of said city, is ratified, confirmed, and made valid, to the same extent 
as if this act had been passed prior to such action. 

Sect. 8. This act shall take effect upon its passage. 

Aprit 5, 1882. 

[1874, 167.] 
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1882.— Chapter 138. 

AN ACT IN RELATION TO THE CHARLES RIVER AND WARREN BRrDGBS. 

Be it enacted^ etc. : 

m^n^Lxih^' Section 1. The governor, with the advice and consent of the 

br?dg^t!to be council, 18 empowered, in the name and on behalf of the common- 

S Bo8i^.*^ "^^y wealth, to execute, acknowledge, and deliver, to the city of Boston, a 

good and sufficient instrument transferring to said city and its assigns 

all the right, title, and interest, of the commonwealth in and to the 

Charles river bridge and Warren bridge, the approaches to the same, 

the materials of which said bridges are composed, and in and to all 

things pertaining to said bridges belonging to the commonwealth. 

Such transfer shall not be made until there is constructed, subject to 

the provisions of law, and opened for public use at the expense of 

said city, a new bridge which, in the opinion of the governor and 

council, will afford facilities as ample as those provided by the said 

existing bridges ; and upon such transfer, the said city may discontinue 

said now existing bridges or either of them. 

^*thout^on«ent Sect. 2. No change shall be made in the piles of said bridges 

of coramis. without the approval of the board of harbor and land commissioners. 

TawToftoUs Sect. 3. Nothing herein contained shall be construed to grant 

not authorised, authority to the city of Boston or its assigns to take tolls on said 

bridges or on the new bridge which may be constructed. 

Apra 5, 1S83. 
[1874, 269.] 



1882. — Chapter 143. 

AN ACT TO AUTHORIZE THE CrTT OP BOSTON TO TAKE LAND FOR A 

PUBLIC LIBRABT. 

Be it enacted^ etc, : 
May tAk« i«nd SECTION 1 . Tho city of Boston is hereby authorized and empow- 
Ubrary? ^ crcd to take and hold by purchase, or otherwise, at any time within 
two years from the passage of this act, so much land within its limits 
as it may deem necessary for the erection thereon of a public library 
and for a yard for the same ; and said city may appropriate and use 
therefor any land now owned by it. 
^ haverecord Sect. 2. Said city shall, within thirty days from the time when it 
of deeds *de. shall take any parcel or parcels of land under this act, file in the office 
tak^^**°^'**°^ of the register of deeds for the county of Suffolk, and cause to be re- 
corded therein, a description of the land so taken, as certain as is 
required in a common conveyance of land, with a statement of the 
purpose for which said land is taken ; which description and state- 
ment shall be signed by the mayor of said city. The said city shall 
be liable to pay all damages that shall be sustained by any person by 
reason of the taking of land as aforesaid ; such damages to be ascer- 
tained and determined in the manner provided for ascertaining and 
determining damages in case of the laying out, altering, or discontina- 
ing of ways within the city of Boston. 
mJnu mnto^* Sect. 3. The provisious of law in relation to the assessment of 
^piy.°^ betterments shall not be applicable to the taking of land under this 

act. 

Sect. 4. This act shall take effect upon its passage. 

April 10, 1882. 
[1858,38; 1857, 11; 1878, lU; 1880, 222.] 
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1882.— Chapteb 166. 

▲N ACT TO AUTHORIZE THE CITIES OF BOSTON AND CAMBRIDGE TO 
CONSTRUCT AND MAINTAIN A BRIDGE OVER CHARLES RIVER. 

Be it enactedj etc. : 

Section 1. The cities of Boston and Cambridge a^e authorized to Brideeover 
construct a bridge and avenue across Charles river, from a point on bctw^nl^ton 
Beacon street in Boston, to a point in Cambridge west of tiie west- ^^ Cambridge, 
erly line of the Boston and Albany railroad. The location of said 
bridge and avenue shall be determined by the city councils of said 
cities acting separately, subject to the approval of the board of har- 
bor and land commissioners so far as it affects the harbor, and subject, 
moreover, to the limitation that the line thereof shall not be north- 
east of a line drawn from the junction of Beacon street and West 
Chester park in Boston, to the junction of the harbor line with Front 
street, extended, in Cambridge, nor south-west of a line drawn from 
the junction of Beacon street, Brookline avenue, and Brighton avenue, 
in Boston, to the junction of the Boston and Albany railroad with 
Putnam avenue, extended, in Cambridge. Said bridge shall have a }JJ^^^^ 
draw, with a clear opening of at least thirty-eight feet in width, for feerwfde. 
the passage of vessels. 

Sect. 2. Said bridge shall be constructed of such materials as the Materials of 
said cities may agree upon, but on iron or stone piers and abutments, •'™*'^**^ 
to be of such size, shape, and construction, and be at such distance 
from one another, as the said board of harbor and land commission- 
ers, upon application made by said cities upon such notice as said 
board may deem proper, and after a hearing thereon, shall determine 
and certify to each of said cities ; and no pier or abutment shall be 
built except in accordance with such certificate. The avenue, with 
the exception of the portion between the harbor lines, may be con- 
structed of solid filling, with the approval of the said board of harbor 
and land commissioners. Neither city, separately, shall enter upon Bridge to be 
the construction of said bridge, but they shall jointly proceed to con- jJJJJIyy*' ^**^ 
struct the same in accordance with plans to be submitted to, and ap- 
proved by, the councils of said cities concurrently, and by the said 
board of harbor and land commissioners. 

Sect. 3. Each city may, within its own limits, purchase or other- EachcUvmaj 
wise take lands, not exceeding one bundled and twenty-five feet in '*^® *^°** 
width, for said bridge and avenue ; and all the proceedings relating 
to such taking shall be the same as in the case of land taking for 
highways within said cities respectively, with like remedies to all 
parties interested ; and betterments may be assessed for the construc- 
tion of said bridge and avenue in each city in like manner as for the 
laying out of highways under the betterment acts in force in each city 
respectively, with like remedies to all parties interested. 

Sect. 4. Each of said cities shall bear the expense, including Distribution of 
land damages, of constructing such part of said bridge and avenue J^^Jl.®' 
as lies upon its own side of the Charles river ; but the expense of 
constructing so much thereof, including the draw, as shall lie be- 
tween the harbor lines, shall be borne by both cities in such propor- 
tion as may be agreed upon by the two cities. The care and roan- commiesioDera 
agement of said bridge and draw shall be vested in a board of ****** *pp*^*"**^- 
commissioners consisting of one person from each city, chosen in 
accordance with such ordinances as said cities shall respectively es- 
tablish, and, until such commissioners are chosen, the mayors of said 
cities shall ex offidia constitute such commissioners. 

Sbct. 5. Said avenue and bridge, wben completed, shall be a public sxpente of 
highway, and the expense of maintaining in repair that part thereof ^^^.'^^ 
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which lies between the harbor lines, and of keeping the draw in re- 
pair, and of tending the draw day and night for the passage of ves- 
sels, shall be borne equally by the two cities, and all damages recov- 
ered by reason of any defect or want of repair In that part of the 
bridge between the harbor lines, or in the draw, shall be paid equally 
by said cities. 

Sect. 6. Said avenue may cross, at grade, any railroad operated 
by steam, and the board of railroad commissioners shall, upon the ap- 
plication of either city or any railroad corporation, prescribe the details 
of the crossing, and certify to the parties its decision, which decision 
may be enforced by proper process in equity. 

Sect. 7. Each of said cities may issue bonds in payment, in whole 
or in part, of the expense incurred by it under this act. Such bonds 
may bear interest, payable semi-annually, at a rate not exceeding six 
per cent, per annum, and shall be payable at such time not less than 
ten, nor more than thirty, years from their respective dates, as shall 
be determined by said cities respectively, and expressed upon the face 
of the bonds. Nothing, however, contained herein, shall warrant an 
increase of municipal indebtedness beyond the limitations prescribed 
by section four of chapter twenty-nine of the public statutes. 

Sect. 8. This act shall be void unless that portion of the bridge 
between the harbor lines shall be constructed within ten years from 
the passage hereof. 

April 14, 18SS. 
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1882. — Chapter 168. 

AN ACT TO AUTHORIZE THB dTT OF BOSTON TO ISSUE A PUBLIC PARK 

LOAN. 

Be it enactedy etc. : 

For the purpose of defraying the expenses incurred under the pro- 
visions of chapter one hundred and eighty-five of the acts of the year 
eighteen hundred and seventy-five, entitled '^ an act for the laying 
out of public parks in or near the city of Boston," and of any acts 
in amendment thereof or addition thereto, the city council of the city 
of Boston shall have authority to issue, from time to time, and to an 
amount not exceeding the amount actually expended for the purchase 
or taking of lands or flats for park purposes, bonds or certificates of 
debt, to be denominated on the face thereof >' public park loan," to 
bear interest at a rate not exceeding six per centum per annum, and 
to be payable at such periods as said city council may determine, not 
sinking.ftand (o cxcccding thirty 3'ears from their respective dates. For the redemp- 
be established. ^|qjj ^f g^^jj Jqj^q gj^j^ ^||.y council shall establish a sinking-fund suffi- 
cient, with the accumulating interest, to provide for its payment at 
maturity. All sums received for betterments from the laying out of 
public parks shall be paid into said sinking-fund until such fund shall 
amount to a sum sufficient, with its accumulation, to pay, at maturity, 
the bonds for the security of which the fund was established. 

April 19, 1883. 
[1875, 185.] 
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1882. — Chapter 173. 

AN ACT RELATING TO THE INCORPORATION AND LOCATIONS OP THE 
CHARLES RIVER STREET RAILWAY COMPANY. 

Be U enacted^ etc, : 

(Section 1. The certificate issued by the secretary of the common- Ohtttflrooo. 
wealth, on the twenty-sixth day of August in the year eighteen hun- ^^™^ 
dred and eighty-one, certifying that Samuel L. Montague, Charles E. 
Raymond, Daniel U. Chamberlain, and others, their associates and 
successors, were legally established as a corporation, under the name 
of the Chailes River Street Railway Company, for the purpose of 
locating, constructing, maintaining, and operating, a street railway 
for the conveyance of persons, with all the powers and privileges, and 
subject to all the duties, liabilities, and restrictions, set forth in all 
general laws which then were, or hereafter might be, in force relating 
to street railway companies, is ratified and confirmed ; and said cor- 
poration shall be deemed and taken to have been then dulj^ estab- 
lished, and it shall exercise and enjoy the aforesaid powers and 
privileges, and shall be subject to the aforesaid duties, liabilities, and 
restrictions, except so far as the same are modified and controlled by 
the provisions of this act. 

Sect. 2. All locations heretofore granted to said corporation by i«oc^om ooa- 
the boards of aldermen of the cities of Cambridge and Somerville are ™ 
ratified and confirmed, and shall be deemed and taken to have been 
duly granted, and said corporation shall have power to maintain and 
use the same, subject to the provisions of section forty-eight of chap- 
ter one hundred and thirteen of the public statutes : provided, the PtovIm. 
tracks of said corporation shall not cross the Fitchburg railroad at 
grade without the consent of the board of railroad commissioners. 

Sect. 3. Said corporation may construct, maintain, and use, its May construct 
railway with single or double tracks, and with convenient and suitable Sngie JrdiubU 
turnouts, from a point on Coolidge avenue in the town of Watertown, '»*«^- 
opposite the southerly entrance to Mount Auburn cemetery, over said 
avenue to Mount Auburn street in the city of Cambridge, there to 
connect with the location heretofore granted to said corporation ; also, 
from a point on Brookline bridge at the dividing line between the 
cities of Cambridge and Boston, over said bridge and Brookline street, 
to and across Brighton avenue in the city of Boston, to and into 
Essex street in the town of Brookline, to a point at or near Cottage 
Farm station on the Boston and Albany railroad; and, subject to 
the proviso contained in section two in regard to crossing the Fitch- 
burg railroad at grade, upon and over such other highways in said 
cities of Boston, Cambridge, and Somerville, and the towns of Water- 
town and Brookline, as locations thereon may hereafter, from time to 
time, be granted by the boards of aldermen of said cities or the se- 
lectmen of said towns. 

Sect. 4. The board of aldermen of the city of Boston may from M«y be allowed 
time to time, upon petition of said Charles River Street Railway Com- Snc^ofoSier 
pany, after due notice and hearing, grant to said corporation the right ^^^^^^^^^ 
to enter upon and use the tracks of any other street railway corpora- *^™ 
tion in said city, and compensation shall be made therefor, as provided 
by law ; and said Charles River Street Railway Company, or any 
other party interested, may appeal from any decision of said board 
of aldermen, made upon any such petition, to the board of railroad 
commissioners, and said board of railroad commissioners may decide 
upon any such petition, and, in case it grants the same, may deter- 
mine the extent of use of tracks, and the number and routes of cars. 

Sect. 5. This act shall take effect upon its passage. 

April 19, 1882. 
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1882. — Chapter. 204. 
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AN ACT TO AMEND THE CHARTER OP THE CITT OP BOSTON IN RELA- 
TION TO GENERAL MEETINGS. 

Be it enacted, etc. : 

Section sixty of chapter four hundred and forty-eight of the acts 
of the year eighteen hundred and fifty-four is amended so as to read 
as follows: '^General meetings of the citizens qualified to vote in 
city affairs may from time to time be held to consult upon the com- 
mon good, to give instmctions to their representatives, and to take 
all lawful measures to obtain a redress of any grievances according 
to the right secured to the people by the constitution of this common- 
wealth. Such meetings shall and may be duly warned by the board 
of aldermen upon the requisition of twenty-five qualified voters of 
each ward of said city. If the board of aldermen refuses or neglects 
to call any such meeting, any justice of the municipal coui*t of said 
city may, upon a like requisition, by a warrant under his hand in 
such form, and so served, executed and returned, as he shall deter- 
mine, call such meeting at such time and in such manner as he may 
direct, and shall appoint some one to preside therein until the same 
shall be duly organized by the choice of clerk and chairman." 

May 6, 1882. 
[1854, 448.] 
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AN ACT IN RELATION TO ASSISTANT HARBOR-MASTERS. 

Be it enacted, etc, : 

Section 1 . Assistant harbor-masters may be appointed for any 
harbor in the commonwealth, by the mayor and aldermen of the city, 
or by the selectmen of the town, in which such harbor is situated. 
Such mayor and aldermen, or selectmen, shall fix the compensation of 
such assistants, to be paid by their respective city or town, and the 
assistants so appointed shall continue in office until the appointment 
of their successors, or until their appointments shall have been revoked. 

Sect. 2. Such assistants shall be subject to the direction and con- 
trol of the harbor-master of their respective city or town, and shall 
have all the powere, and be subject to all the duties, of said harbor- 
master, whether given by general or special acts. 

Sect. 3. This act shall take effect upon its passage. 

May 12, 1882. 
[1862, 64.] 
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Be it enacted^ etc. : 

Section 1. Section six of chapter one hundred of the public 
statutes is amended by inserting after the words "printed therein," 
in the fourth line thereof, the words " and in the Charlestown, East 
Boston, South Boston, Roxbury, West Roxbury, Dorchester, and 
Brighton, districts, respectively, in said city, in at least one weekly 
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newspaper published in the district where the premises tor which the 
license is asked are located, if there be any so published." 
Sect. 2. This act shall take effect upon its passage. 

May 12, 1882. 
[P.S. 100, § C] 



1882.— Chapter 226. 

AN ACT IN RELATION TO BLANKS FOR CERTAIN COURT RETURNS, AND 
TO REPORTS OF ARRESTS. 

Be it enacted^ etc, : 

Section 1 . The blank forms of the returns required by sections Blank forms of 
thirt>-f our and thirty-five of chapter two hundred and nineteen of the lSrSuhed°by* 
public statutes shallbe furnished by the commissioners of prisons, and ^^jyjj^*^"®" 
shall be in such form as said commissioners shall prescribe. * ° ^^ ***°'* 

Sect. 2. The police commissionei*s of the city of Boston, the city Monthly reporu 
marshals or chiefs of police of other cities and of towns, and every SiadoTy poHoe 
officer making an arrest in a city or town not having a chief of police, ^Bo,ton?°^" 
shall make monthly reports to the commissioners of prisons, showing 
the number of persons of each sex arrested in their several cities and 
towns ; such returns to be classified according to offences. Said com- 
missioners may, in their annual report, present such statistics com- 
piled from said reports as they shall deem expedient. 

Sect. 3. Section fifteen of chapter fifteen of the public statutes, and ^?^*.°2i9 fia. 
section thirty-six of chapter two hundred and nineteen of the public 
statutes, are repealed. 

May 16, 1SS2. 
[1878, 244.] 



1882. — Chapter 252. 

AN ACT RELATING TO THE CONSTRUCTION, USE, AND INSPECTION OF 
BUILDINGS IN THE CITT OF BOSTON. 

Be it enactedj etc. : 

Section 1. The city of Boston may, by ordinance, regulate the Buuding.etc.of 
building, management, and inspection, of elevators, hoist- ways, and r^i^T^ 
elevator shafts, in said city. **o. c. «. 

Sect. 2. The said city may, by ordinance, require the registration RcgUrtraUonof 
of all persons carrying on the business of plumbing in said city, and q^J^*]^ 
prescribe rules and regulations for the materials, construction, altera- im» o. a. ' 
tion, and inspection, of all pipes, tanks, faucets, valves, and other fixt- 
ures, by and through which water and sewage is used and carried, and 
provide that no such pipes, tanks, faucets, valves, or other fixtures, 
shall be placed in any building in said city, except in accordance 
with plans which shall be approved by the inspector of buildings of 
said city. 

Sect. 3. No person shall erect, place, construct, or cause to be windows, etc, 
erected, placed, or constructed, or begin to erect, place, or construct, totowove? 
any window or other projection into or over any public highway, street, Jy^J^fiJSJm oi 
bridge, or square, in said city, except that the board of aldermen, after board of 
due notice and hearing before said board or a committee thereof, may i28llS^. sso. 
permit the building of a window or other projection, as aforesaid, in 
such manner as shall be approved by the inspector of buildings : pro- Proviw. 
vided^ that such window or other projection shall not affect the vested 
right of any person. 
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MtLraarSaUs Sect. 4. In the erection of any building in said ci^ within the 
^h^rthtiD of building limits, so called, established bj the city council, if the ma- 
brick or •tone. Serial of which the external wall is composed is* other than brick or 
stone, the thickness and method of construction shall be such as the 
inspector of buildings shall determine. 
Rtttams reiaave Sect. 5. The facts and returns relative to steam boilers required 
to steaiii boiietfc ^ ^^ ascertained and made to the tax commissioner, by section nine- 
ty-two of chapter eleven of the public statutes, shall be ascertained 
and made, in the city of Boston, by the inspector of buildings and not 
by the assessors. 
PenaJttos. Sect. 6. The Said city may impose penalties not exceeding fifty 

dollars for each offence, for any violation of the provisions contained 
in sections one and two of this act. 
Liability for Sect. 7. Any pcrsou who shall violate the provisions of section 

vidoiuof leodon three of this act shall, upon the application of the inspector of build- 
***'^- ings of said city, be liable to the processes of law and equity set forth 

in section twenty-three of chapter three hundred and seventy-one of 
the acts of the year eighteen hundred and seventy-two. 
Repeal of 1881, Sect. 8. Chapter one hundred and seventeen of the acts of the 
year eighteen hundred and eighty-one is hereby repealed. 
Sect. 9. This act shall take effect upon its passage. 

May 25, 1882. 
[1871, 280; 1872, 260, 871 ; 1873, 298; 1876, 176.] 



1882. — Chapteb 256. 

AN ACr FOB THE FBESEBVATION OF BOSTON HARBOR AND OF THK 
PUBLIC HEALTH IN THE CTTr OF BOSTON. 

Be it enactedy etc, : 

Sewajenotto be Sechon 1 . No part of the contents of the main sewer now or here- 

Oaif^Hturo^ after to be constructed running south-easterly from the direction of 

Dorchestor bay. Charles river in the city of Boston shall be discharged at or near the 

shore of the Calf pasture, so called, in Dorchester bay, or at any 

place in Boston harbor or vicinity, except at Moon island. The 

supreme judicial court or any justice thereof, upon the petition of not 

less than ten taxable inhabitants of the city of Boston, may restrain 

by injunction, or otherwise, any violation of the provisions of this act. 

Sect. 2. This act shall take effect upon its passage. 

May 26, 1882. 
[1876, 136; 1879,230.] 



1882. — Chapter 258. 

an act relating to the fees for licenses of keepers of intelli- 
gence offices, dealers in various articles, and keepers of 

BILLIARD, POOL AND SIPPIO ROOMS AND BOWLING-ALLEYS. 

Be U enactedy etc. : 

Pees tor SECTION 1. Scctiou ouc hundred and twenty-four of chapter one 

'^"■*" hundred and two of the public statutes, relating to licenses granted 

to keepers of intelligence offices, dealers in junk, old metals, and 
second-hand articles, pawnbrokers, and keepers of billiard saloons, 
pool or sippio tables or rooms, and bowling-alleys, is amended by 
striking out the last sentence of said section, beginning with the 
words, ^^The clerk," and substituting therefor the following words: 
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"The board issuing such a license shall receive f or the use of the ^^^J_^**°" 
city or town for each license such sum not less than two dollars, and broker*s iiooM. 
in the city of Boston for a pawnbroker's license such sum not less 
than ten dollars, as the board shall deem reasonable." 
Sect. 2. This act shall take effect upon its passage. 

May 26, 1882. 
[1878,244; P. S. 102, § 124.] 



1882. — Chapter 269. 

an act to provide for notice op the place of storage of gun- 
powder and other explosive compounds. 

Be it enacted^ etc. : 

Section 1. Any person, who shall hereafter store or keep for sale ^<jy®®****J4^ 
gunpowder or any other explosive cotnpound above the quantity of dcpl^^ent of 
one pound in any building in any city or town of this commonwealth jj{^xp!oi?vo** 
shall, immediately on the receipt of such gunpowder or other explosive oompoundi. 
compound, deliver to tbe chief engineer of the fire department of such 
city or town, except in Boston, and in Boston to the board of fire 
commissioners, a statement in writing of the amount of such gun- ^G^in"*" 
powder or other explosive compound kept, or proposed to be kept, Boaton. 
together with a description of the building and part of the building 
in which the same is kept, or proposed to be kept, sufficiently accu- 
rate for identification ; and no person shall store, or keep for sale, 
gunpowder or any other explosive compound in any other place: 
providedy that in any town where there is no fire department, such Provi»o. 
statement shall be delivered to one of the firewards in such town. 

Sect. 2. Any person violating any of the provisions of this act 
shall be punished by a fine not exceeding one hundred dollars. 

Sect. 3. This act shall take effect upon its passage. 

May 26, 1882. 
[1883,161; 1837,99; 1841,58.] 



1883. — Chapter 14. 

AN ACT RELATIVE TO THE PENSIONING OF MEMBERS OF THE POLICE 
DEPARTMENT OF THE CrTT OF BOSTON. 

Be it enactedy etc.: 

Section five of chapter two hundred and forty-four of the acts of Dinbied Uea. 
the year eighteen hundred and seventy-eight, relative to the pension- {JS J°bJ Sltfred* 
ing of members of the police department of the city of Boston, is wii pension*, 
amended by inserting after the word *' captain " in the fourth line 
thereof, the word " lieutenant." 

February 16, 1888. 
[1878, 244; 1879, 97.] 



1883. — Chapter 51. 

AN ACT TO AUTHORIZE THE CITY OP BOSTON TO TAKE LAND FOR PUB- 
LIC INSTITUTIONS. 

Be it enactedy etc. : 

Section 1. The city of Boston is authorized to take and hold by May tako land 
purchase or otherwise, at any time within two years from the passage JSi^^ *'****' 
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To file and have 
recorded in the 
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wUhin thirty 
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tion of land 
taken. 



Liability for 
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of this act, so mach land within its limits or on the islands in Boston 
harbor as it may deem necessary for the public institutions of said 
city and the county of Sufifolk. 

Sect. 2. Said city shall, within thirty days from the time when 
it shall take any land under this act, file in the oflSce of the register 
of deeds for the county in which such land is situated, and cause to 
be recorded therein, a description of the land so taken, as certain as 
is required in a conmion conveyance of land, with a statement of the 
purpose for which said land is taken ; which description and state- 
ment shall be signed by the mayor of said city. The city of Boston 
shall be liable to pay all damages that shall be sustained by any per- 
son by reason of the taking of land as aforesaid, and, in case the 
parties cannot agree, the damages shall be assessed by a jury at the 
bar of the superior court, on petition to be filed in the clerk's oflSce 
of said court, in the county in which said land is situated, within two 
years next succeeding the filing of the description before mentioned, 
and sections twenty-eight and twenty-nine of chapter forty-nine of 
the public statutes, shall apply to the assessment of damages under 
this act. 

Sect. 3. This act shall take effect upon its passage. 

Ma/rek 17, 1883. 



1883. —Chapter 87. 



Oharlestown 
district in Bos- 
ton. 



AN ACT TO AUTHORIZE THE MAYOR AKD ALDERMEN OF SOMERYILLE TO 
CONSTRUCT A SEWER IN CAMBRIDGE AND CRESCENT STREETS IN 
BOSTON. 

Be U enacted, etc. ; 
aWera^f SECTION 1. The mayor and aldermen of the city of Somervilleare 

BomerviUemay hereby authorized to construct and maintain a common sewer which 
Srough****^*' shall extend from any point in Pearl street or Crescent street in 
Somerville, through any portion of said streets, or either of them, into 
Crescent street and Cambridge street in that part of Boston formerly 
known as Charlestown, and thence into Washington street in Somer- 
ville, so as to connect with the present main drain or common sewer 
in the last named street. 

Sect. 2. The mayor and aldermen, under the provisions of chapter 
fifty of the public statutes, may assess a proportional part of the 
charge of such construction upon such estates in Somerville as are 
benefited thereby; which assessments shall constitute a lien on the 
estates assessed, and be enforced in the manner provided in said 
chapter and with the same rights reserved to persons aggrieved by 
such assessments as are therein provided. 

Sect. 3. This act shall take effect upon its passage. 

March 29, 1883. 



betterments. 



1883 — Chapter 91. 



AN ACT RELATING TO THE DUTIES OF ASSESSORS OF TAXES. 

Be it enacted, etc. : 

Retnmaand SECTION 1. The retums and copies of assessors' books, required 

5bfo*b<Skrto be by sections fifty-four and fifty-five of chapter eleven of the public 

^j^^ ^ statutes to be deposited by the assessors in the office of the secretary 

taryof Uie of the Commonwealth, shall hereafter be deposited as follows : copies 

eommonweaiui. ^^ ^^ asscssors' books shall be deposited as requked on or before 

the first day of October in the year eighteen hundred and eighty-three, 

and in every third year thereafter ; and, in such years, the secretary of 

the commonwealth shall furnish, to tiie cities and towns, duplicate 
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copies of the blank books required for this purpose. And the other 
returns specified in said sections shall be so deposited on or before the 
first day of October in each year : provided^ that in the case of the Provtao. 
city of Boston all said returns may be deposited in the office of the 
secretary on or before the first day of November in the several years 
respectively. 

Sect. 2. This act shall take effect upon its passage. 

March 29, 1888. 
[P.S. 11, §§ 64, 56.] 



1883. — Chapter 140. 

AN ACT IN RELATION TO WARREN BRIDGE. 

Be it enacted^ etc. : 

Section 1. The city of Boston may make such changes in the i'0<»«on may 
location of Warren bridge, or any part thereof, and the approaches ^* ^'**'*«®^* 
thereto, as the public convenience and necessity may require; and oid bridge may 
may reconstruct said bridge with a width not exceeding eighty feet, Sji^'omew 
or construct a new bridge and approaches thereto, not exceeding the ^^^ ^u»t. 
aforesaid width in any new location so made ; and for such purposes 
the said city may t^e lands and other property as it may deem 
necessary. 

Sect. 2. All the right, title, and interest, of the commonwealth in Right of com- 
and to the said Warren bridge, the approaches thereto, and theSSSJ^Sto 
materials of which it is composed, are hereby transfen*ed to the city ^^'y- 
of Boston. 

Sect. 3. In the exercise of the powers granted by this act the subject to p.8. 
city of Boston shall be subject to the provisions of chapter nineteen 
of the public statutes, and to all general laws applicable thereto. 

Sect. 4. Said city shall, within thirty days after it takes any land P^^JJ^^^^J^k. 
under this act, file in the registry of deeds for the county of Suffolk, ^and^rccord. 
and cause to be recorded therein, a description of the land so taken, Jjcde"***'^ **' 
as certain as is required in a conveyance of land, with a statement of 
the purpose for which such land is taken; which description and 
statement shall be signed by the mayor of said city. The said city Liability for 
shall be liable to pay all damages sustained by any person in his ^•°***^- 
property by reason of the taking of land or other property as afore- 
said, and, in case the parties cannot agree, the damages shall be 
assessed by a jury at the bar of the superior court for the county of 
Suffolk, on petition, to be filed in the oflSce of the clerk of said court 
within two years next succeeding the filing of the description before 
mentioned; and sections twenty-eight and twenty-nine of chapter 
forty-nine of the public statutes shall apply to the assessment of 
damages under this act. 

Sect. 5. This act shall take effect upon its passage. 

April 21, 1888. 
[1874, 269; 1880, 125; 1882, 138; 1888, 140; 1884,827.] 



1883.— Chapter 141. 

AN ACT RELATING TO THE LIMIT OP TIME FOR THE ERECTION OF A 
LIBRARY BUILDING BY THE CFTY OF BOSTON. 

Be it enacted^ etc. : 

Section 1. The provisions of chapter two hundred and twenty- Term extended 
two of the acts of the year eighteen hundred and eighty, relating to ubrwybSid^. 
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the grant of land on the Back bay to the city of Boston for the pur- 
pose of erecting thereon a building for the public library, are hereby 
extended and continued in force for a further term of three years 
from the date of the expiration of the time limited in the act above 
cited. 

Sect. 2. This act shall take effect upon its passage. 

April 21, 1883. 
[1880, 222; 1882, 148.] 



1883. — Chapter 144. 

AN ACT TO ABATE A NUISANCE IN THE CITT OP BOSTON AND FOR THE 
PRESKRVATION OF THE PUBLIC HEALTH IN SAID CITY. 

Be it enacted^ etc, : 
Nn^cemaybo SECTION 1. The board of health of the city of Boston may order 
any or all the owners of tbe flats and of the creek connected there- 
with of Prison Point bay, so called, situated in that part of Boston 
called Charlestowu and lying north of the Fitchburg railroad and the 
old state prison grounds west of Canal street south of Cambridge 
street and north and east of the boundary line between Boston and 
iMwIhim ten"*** Somerville, to fill up their said flats, basin, and creek, with good earth 
feel above mean or Other suitable material, to a grade not less than ten feet above 
low water. mean low water, in order to secure the abatement of the existing 
nuisance therein, and for tlie preservation of the public health of 
said city, and may also direct in such orders within what time any 
specific portion thereof shall be filled. 
Order to belli Sect. 2. Such oidcrs shall be made in writing and served, by any 
Mrvid^upoD person competent to serve a notice in a civil suit personally, on the 
record owner, rccord owucT, ora copv of the Order may be left at the last and usual 
place of abode of such owner if he is known and within the state. 
If he is unknown, or without the state, the notice may be served by 
advertising in one or more public newspapers published in Boston, in 
such manner and for such length of time as the board of health of 
said city may direct, 
cigmayflnup Sect. 3. If any owner of any portion of the territory described 
owQf r'^Lis to in the first section of this act fails to begin to comply wiUi any such 
Swrty^i^*" order within thirty days after service of the notice aforesaid, or fails, 
after such beginning, to continue to the satisfaction of said board of 
health, the said board shall so determine, and thereupon the city of 
Boston shall fill up the said territory or portion thereof, as hereinafter 
Expense to be a required, and all expenses incurred thereby shall constitute ^ lien 
Men opou terri- ypQQ sa|(j territory or upon the portion thereof so filled, and upon the 
land made by said filling and upon all buildings thereon which may 
be assessed by the board of aldermen of said city of Boston ; and the 
assessment so made, with the chaises for cost and interest, may be 
enforced and collected by the city collector of said city, in the manner 
provided by law for the collection of taxes upon real estate. 
ApporUonment Sect. 4. If the owuer or owners of any land so assessed for such 
of oxpenae. expcuscs desire to have the amount of said assessment apportioned, 
he or they shall give notice thereof in writing, to the board of alder- 
men of said city, at any time before a demand is made upon him or 
them for the payment thereof ; and said board shall thereupon ap- 
portion said amount into three equal parts, which apportionment 
shall be certified to the assessors of said city ; and the said assessors 
shall add one of said equal parts, with six per cent, interest thereon, 
to the annual tax of said land each year, for the three years next 
ensuing. 



Digitized by 



Google 



St. 1883.— Ch- 173, 311 

Sect. 6. If the owner or owners of any parcel of land, the grade flSdma^r**!** 
of which is raised under the third section of this act, is dissatisfied tor !^ly!^^ ^ 
with the assessment of the expenses of raising the grade of his or 
their land, he or they may, within twelve months after receiving notice 
of such assessment, apply for a jnry, by petition to the superior court 
for the county of Suffolk, and have the expenses assessed in the same 
manner as betterments for the laying out of streets and highways in 
the county of Suffolk may be assessed. 

Sect. 6. If the jury do not reduce the amount of the assessment Oorti. 
complained of , the respondent shall recover costs against the petition- 
er, which costs shall be a lien upon the estate and be collected in the 
same manner as the assessment ; but, if the jury reduce the amount 
of the assessment, the petitioner shall recover costs ; and all assess- 
ments shall be a lien on the estate for one year after the final judg- 
ment in any suit or proceeding where the amount or validity of the 
same is in question, and shall be collected in the same manner as 
original assessments. 

Sect. 7. Said city may construct and maintain such sewers in the <^ may con. 
territory mentioned in section one of this act as it deems the public uin •ewen?'^ °' 
health and convenience require, and shall not obstruct the running off 
of the surface water naturally flowing into the territory authorized to 
be filled by this act, nor the water flowing into the same through any 
creek or other natural water-course. 

Sect. 8. The said city of Boston may lay or permit to be laid ^Jk^fhrough^ 
railway tracks through or across its streets, and maintain or permit street*. 
them to be maintain^ so long as may be necessary for transporting 
earth and other material to fill up the territory as herein provided. 

Sect. 9. All fiUimr and ffradins: done under this act shall be done Work to be done 

..,. . ^ ^^i_ I. * within two 

withm two years from the passage hereof. yean. 

Sect. 10. Chapter two hundred and thirty-eight of the acts of the Repeal of issi, 
year eighteen hundred and eighty-one is hereby repealed. ^^' 

Sect. 11. This act shall take effect upon its passage. 

April 24, 1888. 

1883. —Chapter 155. 

AN ACT RELATINO TO THE INSPECTION OP BUILDINGS IN THE CTTT OF 

BOSTON. 

Be U eruuAed^ etc, : 

Section two of chapter three hundred and seventy-one of the acts J^^R^^^^^ii*' 
of the year eighteen hundred and seventy-two is amended by adding BSetoS.** 
at the end of the seventeenth line the words ^^ except in case of 
buildings not exceeding fifteen feet in height, measured from the 
surface of the ground, nor exceeding five hundred feet in area, the 
external walls of which shall not be less than eight inches thick." 

April SO, 1888. 
[1872, 871.] 



1883. —Chapter 173. 

AN ACT* TO PROVIDE AGAINST THE USE OF UNSAFE ELEVATORS. 

Be it endctedj etc. : 

If any elevator, whether used for freight or passengers, shall, in the J]^p^° *"' 
judgment of the inspector of factories and public buildings of the * *^ "" 
district in which such elevator is used* or, in the city of Boston, of 
the inspector of buildings of said city, be unsafe or dangerous to use. 
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or has not been constructed in the manner required by law, the said 
inspector shall immediately placard conspicuously upon the entrance 
to, or door of the cab or car of, such elevator a notice of its dangeroas 
condition, and prohibit the use of such elevator until made safe to 
the satisfaction of said inspector. Any person removing such notice 
or operating such elevator while such notice is placarded as aforesaid, 
without au^ority from said inspector, shall be punished by a fine of 
not less than ten nor more than fifty dollars for each offence. 

May 14, 1883. 
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1883. — Chapter 251. 

AN ACT TO SECURE BETTER PROVISIONS FOR ESCAPE FROM HOTELS AHD 
CERTAIN OTHER BUILDINGS, IN CASE OF FIRE. 

Be it enacted^ etc. : 

Section 1. Every keeper of a hotel, boarding or lodging house, 
containing one hundred or more rooms, and being four or more 
stories high, shall have therein at least two competent watchmen, 
each properly assigned, and each on duty between the hours of nine 
o'clock in the afternoon and six o'clock in the forenoon. And every 
keeper of a hotel, boarding or. lodging house, containing fifty or more, 
but less than one hundred, rooms, and being three stories high, shall 
have between said hours at least one competent watchman on duty 
therein. And in all such hotels or lodging-houses as are mentioned 
in this section, the halls and stair- ways shall be properly lighted at 
night, and at the head and foot of each flight of stairs shall be kept 
during the night a red light ; and one or more proper alarms, or 
gongs, capable of being heard throughout the house, shall always re- 
main easy of access and ready for use in each of said buildings, to 
give notice to the inmates in case of fire ; and every keeper of such 
hotel, boarding or lodging house, shall keep posted in a conspicuous 
place in every sleeping-room a notice descriptive of such means of 
escape. 

Sect. 2. Hotels used and occupied as public houses, for the re- 
ception and entertainment of guests, boarding or lodging houses, and 
school buildings, being three or more stories high, and accommodat- 
ing, or having the means of accommodating, thirty or more persons, 
also factories, workshops, and manufacturing establishments, of said 
height, in which forty or more persons are employed, shall be supplied 
inside thereof with proper and suflScient means or appliances for 
escape, in case of fire, or apparatus for that purpose properly con- 
structed upon the outside thereof, connected through doors or win- 
dows ; all such fire-escapes shall l)e kept in good order and free from 
obstructions, and shall be approved by the inspector df factories and 
public buildings, or, in the city of Boston, by the inspector of buildings. 

Sect. 3. The inspector of buildings in the city of Boston, the 
mayor and aldermen of other cities, and the selectmen of towns, shall 
prescribe as they deem necessary, except so far as is specifically re- 
quired in the preceding sections, what additional night-watch shall be 
kept, and what further provisions for the prevention of fires, and for 
the better protection of life in case of fire, shall be made by the 
several keepers of hotels, boarding or lodging houses, within theur 
respective limits ; and no license shall be granted to any keeper of a 
hotel embraced in the provisions of this act, until the requirements 
thereof, so far as applicable, have been complied with. 

Sect. 4. Whoever neglects or refuses to provide watchmen, as re- 
quired by this act, shall be punished by a fine not exceeding one thou- 
sand dollars for each offence, and whoever violates any of the other 
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provisions of this act, shall be subject to the same penalty as is pre- 
scribed in section twenty-two of chapter one hundred and four of the 
public statutes. 



[1884, 223.] 



June 28, 1883. 



1883. — Chapter 261. 

AN ACT TO AUTHORIZE THE TOWN OP NATICK TO SUPPLY THE TOWN OF 
WELLESLET WITH WATER. 

Be it enactedj etc. : 

Section 1. The town of Natick is authorized to furnish from its Natiekmay 
water supply, to the town of Wellesley, a supply of water for the use weR^ey with 
of said town of Wellesle}' and its inhabitants for the extinguishment water. 
of fires and for domestic purposes, and may contract with said town 
of Wellesley for such supply of water on such terms as may be agreed 
upon between said towns. 

Sect. 2. The town of Natick shall not exercise its right to take Not to take wa> 
water from Long pond, as provided in chapter one hundred and sixty- ^JS^°^ ^°* 
seven of the acts of the year eighteen hundred and forty-six, while it 
is supplying the inhabitants of the town of Wellesley with water under 
the authority of this act. 

Sect. 3. This act shall take effect upon its passage. 

June 28, 1883. 
[184G, 167.] 



1883. — Resolves. Chapter 47. 

RESOLVE AUTHORIZING THE OOVERNOE AND COUNCIL TO TRANSFER CER- 
TAIN ARTICLES OP FURNITDRE TO THE CITY OF BOSTON. 

Resolved^ That the governor and council be, and they are hereby, om state-houie 
authorized to transfer to the city of Boston any old furniture or other u^iSJ^^ 
articles used in or identified with the old state-house. ^^7- 

June 2, 1888. 



1884. — Chapter 115. 
an act relating to the eligibility to office of members of the 

CITY COUNCIL OF THE CITY OF BOSTON. 

Be it enacted^ etc. : 

No member of the city council of the city of Boston shall be eli- JJ^^nncfiri? 
gible, during the terra for which he was chosen, to any office by ap- woJoMOaried' 
pointment or by election of said city council or either branch thereof, **^**' 
the salary of which oflSce is payable from the city treasury. 

March 27, 1884. 



1884. — Chapter 123. 

AN ACT IN RELATION TO ASSESSORS AND ASSISTANT-ASSESSORS IN THE 

CITY OF BOSTON. 

Be it enacted^ etc. : 

Section 1. Assessors and assistant-assessors in the city of Bos- TenM of office 
ton may be elected in such manner and hold office for such term, not ••^'^'^ 
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exceeding three years, as the city oouncO of said city may by ordi-^ 
nance prescribe. 
OrdiMDOM con. Sect. 2. The Ordinances of said city, so far as they provide that 
b!o. d 20. assessors shall be elected and shall hold office for three years, are 
hereby confirmed, and shall continue in force until the same are 
altered or repealed by the city council ; and the persons elected asses- 
sors under said ordinances shall continue in office according to the 
tenor of such ordinances. 
Sect. 8. This act shall take effect upon its passage. 

JTonA 81, 18S4. 

1884.— Chapteb 140. 

AN ACT TO PBOYIDB FOR THE ATTENDANCE OF AN OFFICES AT TH0 
SESSIONS OF THE PROBATE COURT AND THE COURT OF INSOLVENCY 
IN TOE COUNTY OF SUFFOLK. 

Be it enacted^ etc. : 
TOn»tobio*S* °' Section 1 . The judge of probate and insolvency for the county 
attend 0M«ioi» of Suffolk shall appoint a constable of the city of Boston to attend 
TOurL***^ upon the sessions of the probate court and the court of insolvency for 
said county, and to serve such orders, precepts, and processes, issuing 
g^jj^^^ therefrom, or from the judge thereof, as may be committed to him ; 

and said officer shall receive from the treasury of said county a salary 
of twelve hundred dollars per annum, to be paid in monthly instal- 
ments. 
Sect. 2. Tliis act shall take effect upon its passage. 

April 10, 1S84. 

1884. — Chapter 173. 
an act relatino to harbors and harbor-hasters. 
Be it enactedy etc. : 
P8*S9"«2(l» Section 1. Sections twenty-six, twenty-nine, and thirty-three, of 
sa. ' ' chapter sixty-nine of the public statutes are amended so as to read as 

follows : — 

Section 26. Every master of a vessel within a harbor for which a 

harbor-master is appointed shall anchor his vessel according to the 

rules and regulations of the harbor-master, and shall . move to such 

5iorSi'acco?d°' ^^^^^ placc as the harbor-master may direct ; and every master of a 

iDg to tbo ruic» tow-boat having a vessel in tow, and every pilot having a vessel in 

mMten*^^**' charge, shall allow such vessel to anchor only in such place as the 

rules and regulations of the harbor-master provide for anchorage, 
mnymnovewiy Section 29. A harbor-mastcr may cause the removal of any vessel 
▼ewci not lying in his harbor and not moving where directed by him so to do, 
Sroot&r**"* and the expense of such removal shall be paid by the master or 
owners of such vessel. In case of theur neglect or refusal to pay 
such expense, after it has been demanded, it may be recovered in an 
action of contract by the harbor-master from the master or owners of 
such vessel, to the use of the city or town ' in which the harbor is 
situated. 
PenaKy. Section 33. Whoever violates any of the provisions of the ten pre- 

ceding sections, or refuses or neglects to obey the instructions of a 
harbor-master lawfully ^iven, or resists a harbor-master in the execu- 
tion of his duties, shall be liable to a fine of not more than fifty 
dollars. 

Sect. 2. This act shall take effect upon its passage. 

AprH 19, 1SS4. 
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1884. — Chapter 223. 

AK ACT BELATINQ TO 8AFETT APPLIANCES IN HOTELS AND PUBLIC 

BUILDINGS. 

Be U enacted^ etc. : 

Section 1. All hotels, boarding and lodging houses, subject to w«*<*m«ito 
the provisions of chapter two hund^ and fifty-one of the acts of the bol!^^. 
year eighteen hundred and eighty-three, adopting a system of electric *»<>»»«•• 
watch-clocks, that shall register at the office the movements of the 
watchman thix)ughout the house, or adopting in the rooms any system 
of thermostats, or fire-alarm bells that shall be approved by the in- 
spector of fuctorics and public buildings, or in the city of Boston by 
the inspector of buildings, shall be exempt from maintaining more 
than one watchman, in addition to the regular night-clerk and 
poi-ters. 

Sect. 2. The provisions of this act, and of said chapter two hun- F»miiyhot«to. 
dred and fifty-one of the acts of the year eighteen hundred and eighty- 
three, shall apply to family hotels. 

Sect. 8. This act shall take effect upon its passage. 

May 8, 1884. 
[1883, 261.] 



1884. — Chapter 250. 

AN act concerning THE ELECTION OF ALDERMEN IN THE CTTT OF 

BOSTON. 

Be U enacted^ etc.: 

Section 1. The city of Boston is hereby divided into ^^Ivc AiderajnJo 
aldermanic districts, and wards one and two shall constitute one dis- ^^^^'^ 
trict, to be known as the first aldermanic district ; wards three, four, 
and five, shall constitute one district, to be known as the second alder- 
manic district ; wards six, seven, and eight, shall constitute one 
district, to be known as the third aldermanic district ; wards nine 
and ten shall constitute one district, to be known as the fourth alder- 
manic district ; wards eleven and sixteen shall constitute one district, 
to be known as the fifth aldermanic district; wards twelve and 
thirteen shall constitute one district, to be known as the sixth 
aldermanic district ; wards fourteen and fifteen shall constitute one 
district, to be known as the seventh aldermanic district; wards 
seventeen and eighteen shall constitute one district, to be known as 
the eighth aldermanic district ; wards nineteen and twenty-two shall 
constitute one district, to be known as the ninth aldermanic district ; 
wards twenty and twenty-one shall constitute one district, to be 
known as the tenth aldermanic district; wards twenty-three and 
twenty-five shall constitute one district, to be known as the 
eleventh aldermanic district ; and ward twenty-four shall constitute 
one district, to be known as the twelfth aldermanic district. 

Sect. 2. It shall be the duty of the city council, after any new S^JJ^JlJj^jJ*' 
division of said city into wards, to cause a new division of the city ottyo^cu/ 
to be made into twelve aldeimanic districts, in such manner as to 
include in such districts whole and contiguous wards (except so far 
as the same may be sepamted by natural water-channels connected 
by bridge or bridges) , and an equal number of voters and inhabit- 
ants as nearly as convenience permits, and until such new division 
be made the districts shall remain as established by this act. 

Sect. 8. The qualified voters of each of said aldermanic districts 5Jji^*JS5|i^'° 
shall, at the annusd municipal election, be called upon to give in their Moh districL 
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votes for one able and discreet person, being a legal voter and an 
inhabitant of the district, to be a member of the board of aldermen 
for the ensuing year ; and all such votes so given shall be sorted, 
counted, declared, and recorded, and returns thereof made to the city- 
clerk, in the same manner as is now provided by law for the choice 
of aldermen of said city. Whereupon, the same proceedings shall 
be had to ascertain and determine the person chosen as alderman for 
each district as are now provided by law in regard to the choice of 
aldermen. And a new election shall be ordered in any such district, 
in case of any failure by such district to elect an alderman as herein 
provided, or. in case of any vacancy by death, resignation, or other 
cause ; and each alderman so chosen shall be duly notified as is now 
provided by law. 

Sect. 4. All acts and parts of acts inconsistent herewith are 
hereby repealed. 

Sect. 5. This act shall take effect upon its passage. 

May 21, 1884. 
[1864, 448, § 19.] 



1884. — Chapter 278. 

AN ACT IN RELATION TO NAMES OP PUBLIC WATS IN THE CUT OP 

BOSTON. 

Be it enacted, etc. : 
waTin^Boa^"^ SECTION 1. The first scction of chapter sixty-seven of the acts of 
^^^^ ^ the year eighteen hundred and eighty, relating to names of public ways 

in the city of Boston, is hereby amended by inserting after the word 

" may " in the seventh line the words " in the discretion of the board 

of street commissioners of said city." 
Hawing to be Seci. 2. The sccoud section of said chapter sixty-seven is hereby 

amended by adding after the word " board" in the third line thereof 

the words '' after a hearing upon a public notice stating the name 

proposed to be given." 

Sect. 3. This act shall take effect upon its passage. 

May 27, 1884. 
[1880, 67.] 



1884. — Chapter 326. 

AN ACT TO PROVIDE FOR THE SAFE*KBEPING OF BALLOTS IN THE CnT 

OF BOSTON. 

Be it enacted, etc. : 
p^orvationof SECTION 1. It shall be duty of the board of aldermen of the city 
^^' of Boston to provide at the city hall or elsewhere within the limits of 

said city, a suitable safe or fire-proof vault of sufficient capacity to 
contain all the boxes or envelopes in which the ballots cast at the state 
and municipal elections are deposited ; the key of said safe to be in 
the sole custody of the city-clerk of said city. 
Order for de- Sect. 2. No box of ballots thus dcposltcd Or held shall be deliv- 
baTiou? * ^ ered by the custodian of said safe, except upon the written order of 
a duly authorized committee on elections on part of said board of 
aldermen, the common council, the school committee, or a committee 
of the legislature, 
city clerk to Sect. 8. Said city clerk shall, in person, receive the boxes or 

TODLUaUig*^ envelopes in which said ballots may be deposited, from the person or 
baiioiB. persons whose duty it may be to deliver them to the city clerk. 
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Sect. 4. Whoever wilfully violates any of the provisions of this P«»ity« 
act shall be punished by fine not exceeding one thousand dollars, or 
imprisonment in the house of correction not exceeding one year. 

Sect. 5. This act shall take effect upon its passage. 

June 8, 1884. 

1884. — Chapter 327. 

AK ACT AUTHOBIZINa THE CTTY OP BOSTON TO BDH^D A PILE ^TRUCTUEB 
IN CHARLES RIVER. 

Be U enacted^ etc. : 

Section 1. The city of Boston may cover with a pile structure pile •tractnw in 
the parcel of flats in Boston covered by the waters of Charles river <^*»*'*e*'*^»- 
and bounded by the new Warren bridge, the pile structure of the 
Fitchburg Railroad Company, and the line of the southerly side of the 
draw openings in said bridge and the bridge of said railroad company, 
and may maintain the same ; all new piles for said structure required 
in addition to the existing piles shall be driven in such places as the 
board of harbor and land commissioners shall designate. 

Sect. 2. Except as provided in this act chapter nineteen of the 
public statutes shall not apply to the structure herein authorized. 

Sect. 8. This act shall take effect upon its passage. 

June 4, 1884. 
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PBOVISIONS 

ov nn 

PUBLIC STATUTES 

IMFMBBTTTO BnPBCULLT TO THE 

OITT OF BOSTON. 

[Brackets indicate that the substance of the section is giren.] 



Chapter 1. 

wrtl^uniSd SEonoN 3. The several places ceded to the United States for 
states and aub- f orts, arseoals, dock-yards, light-houses, hospitals, or other purposes, 
rent^iSSiol'" aiid over which coDCun*ent jurisdiction has been granted to the United 
8 mAm 72 n States, shall continue to be subject to such concurrent jurisdiction, 
17 Pkk. 298. ' according to the tenor and effect of the respective laws by which they 
1 Met. 680. ^gj.g ceded ; that is to say, — the several public light-houses, with 
the lands and tenements thereunto belonging; the light-house on 
Light-house Island, in the harbor of Boston ; . . . . also the 
beacon on the spit of sand near the light-house in the harbor of Bos- 
ton ; . . . . Castle Island, Governor's Island, George's Island, 
and Level's Island, in the harbor of Boston; .... a 
tract of land for a navy-yard in Boston ; Half-way Rock in Boston 
bay, for a beacon ; .... a tract of land for a light-house on 
Long Island Head, in Boston harbor ; . . . . the place called 
Nix's Mate, in the harbor of Boston, for a beacon ; .... a 
tract of land on Great Brewster Island, in the harbor of Boston ; 
.... sites for light-houses .... at the Spit, in the harbor 
of Boston ; a site for a beacon on Point Alderton Bar, in the harbor 
of Boston ; .... a lot of land in Boston with the buildings 
thereon, formerly known as the '^ Masonic Temple," with land adja- 
cent thereto, not exceeding twenty-five thousand feet, for a court- 
house; .... So much of Gallop's Island and of Point 
Alderton, in Boston harbor, as may be necessary for the construction 
and protection of sea-walls ; two tracts of land on Long Island, in 
Boston harbor, for military works, sea-wall, and landing-place; 
several lots of land in Boston for a post-office and sub-treasury*. 



Chapter 7. 

Records of Totd SECTION 40. City and towu clcrks shall, within ten days from theday 
^c.fto be trans, of an election for governor, lieutenant-governor, councUlors, senators, 
mitted. secretary, treasurer and receiver-general, auditor, attorney-general, 

of insolvency, sheriflb, 

20 Pick. 484. - - _ . _ . 

16 Gray 83. 



representatives in congress, conmiissioners 

registers of probate and insolvency, district attorneys, or clerks of the 
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coart, transmit copies of the records of the votes, attested by them, 
certified by the mayor and aldermen or selectmen, and sealed up, to 
the secretary of the commonwealth ; they shall, in like manner, ^^J^^^r o^ 
within ten days after an election for county ti'easurer or register of deedB in saffpik 
deeds, transmit such copies of the records of the votes to the county ~JSfe^*b5l^ 
commissioners of their several counties ; . . . . but in Sutfolk ofawermen of 
the retujrn of votes for register of deeds shall be made to the board ^******^* 
of aldermen of Boston .... 



Chapteb 8. 



Section 3. [This section divides the commonwealth into councillor 
districts.] 

Sect. 5. [This section assigns the several wards in the city of 
Boston, as they are now constituted, to districts in the division of the 
commonwealth into senatorial districts.] 



Chapter 11. 



Section 47. In the city of Boston all taxes assessed for city or Ooonw imd dty 
county purposes may be assessed separately as county taxes and as boiTi ^ ^^^' 
city taxes, or under the denomination of city taxes only, as the city 
council, from time to time, directs ; Chelsea, Revere, and Winthrop 
shall not be taxed for county purposes. 

Sect. 55. [This section provides that, in the city of Boston, the 
returns of the valuation and assessment of the polls and estates of 
the inhabitants assessed, required to be deposited in the office of the 
secretary of the commonwealth, may be thus deposited on or before 
the first day of November, in the several years respectively.] 



Chapter 14. 



Section 160 The clerk of the ancient and honora- Roiiiof thean- 

ble artillery company shall furnish annually, as provided herein, to Sbi?Mtalery*°'* 
the mayor and aldermen of the city of Boston, sworn rolls of all <»inp»ny. 
active members belonging to the company. 



Chapter 22. 



Section 3. In the county of Suffolk the real and personal estate in Saflbik 
which, on or before the twenty-third day of June in the year eighteen StTto betong 
hundred and thirty-one, belonged, or was deemed and taken to belong, ^ Boston- 
to said county, shall belong to and be vested in the city of Boston ; 
and the city of Chelsea and towns of Revere and Winthrop shall 
have no right, title, or interest therein. 

Sect. 6. In the county of Suffolk, the court-houses, jails, house Boston to pro. 
of correction, fire-proof offices, and other necessary public buildings buUdlSSJ^d 
for the use of the county, shall be provided by the city of Boston, p^^*'^"*^ 
and said city shall pay all county charges except as hereinafter ^ ^^^' 
provided. 

Sect. 7. No part of any expense incurred by the laying out. Expenses of 
widening, alteration, discontinuance, building, or repair of a highway, wayi!,°etcf,^"n 
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SofMk**^ bridge, or other way of travel in the towns of Revere and Winthrop, 

shall be assessed upon the connty of Suffolk, the city of Boston, or 
the city of Chelsea, and no part of the expense incurred by the lay- 
ing out, widening, alteration, discontinuance, building, or repair of a 
highway, bridge (except Chelsea bridge) , or other way of travel in 
the city of Chelsea, shall be assessed upon the county of Suffolk or 
the city of Boston. 
OhouS?bSSc? Sect. 8. The city of Chelsea shall maintain and repair that portion 
of Chelsea bridge over Mystic river which lies north-easterly of the 
north-easterly draw therein ; and the city of Boston shall maintain 
and repair that portion of said bridge which lies south-westerly of 
said draw; and said draw, together with the draw-piers, shall be 
maintained and repaired equally by said cities. Said cities shall be 
respectively liable for damages resulting from defects in the portions 
of said bridge which they are severally required to maintain and 
repair. 

Sect. 12. [This section gives to the courts in the county of Suffolk 

concurrent juiisdiction with the courts of the several other counties 

in which parts of the territory therein described are situated, over 

crimes, offences, and misdemeanors committed in said territory.] 

se^coof ^^ In all cases in which the courts in the county of Suffolk have 

\n tbc°town^or' jurisdiction under this section in the town of Hull, any officer quali- 

^"**- fied to serve criminal process in the city of Boston may serve such 

process in said town. 
bavo""wcrtof ^ECT. 80. In the county of Suffolk the aldermen of the city of 
oountyoommu. Bostou shall, exccpt whcu Other provision is made, have like powers 
doners. ^^^^ perform like duties within said city as are exercised and performed 

by the county commissioners of other counties. 



Chapter 23. 



c»t^tn»jaw Section 3. In the county of Suffolk the treasurer of the city of 
of saffoik Boston shall be the county treasurer. 

arluditorto ^^<^' 34. The auditor of accounts of the city of Boston shall be 
be auditor of the auditor of the county of Suffolk; and all bills for salaries, 
Suffolk county, expenses, and disbursements for said county shall be examined, 

audited, and allowed by him prior to the payment thereof. 
Hii compenw. Sect. 35. There shall be paid to said county auditor by the county 
of Suffolk a sum not exceeding eight hundred dollars a year, and 
at the same rate for any part of a year, the same to be in full for 
all services rendered by him and for all clerical assistance. 



Chapter 24. 



County oommi». Seotiok 25. The couuty commissioucrs in each county except 
^n°e"iiu^fled Suffolk shall within the first six months of each year, or within such 
m2de** ^ ^ further time during the year as they may think proper, cause to be 
made at the expense of their several counties, by competent persons 
employed by them, copies of the indexes to the instruments recorded 
in the registries of deeds during the preceding year, in which copies 
the grantors and grantees shall respectively be assorted into distinct 
lists by their respective surnames in alphabetical order, and arranged 
under such surnames in the order in which the deeds and other con- 
veyances to which they refer were left for record. They may also 
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cause the Christian names of the grantors and grantees, as well as 
their surnames, to be arranged in alphabetical order in such lists, 
when in theur opinion reference to the records will be facilitated 
thereby. Such copies shall in other respects be in the form required 
for the indexes to the records. 

Sect. 26. When the commissioners deem it expedient, they may Newiodexet 
cause copies of the indexes or new indexes to the records existing in ^'^i^dexM ^ 
the registries of deeds in their respective counties, or of any part printed. 
thereof, to be made by some competent person at the charge of their 
respective counties, upon such plan and in such manner as will in 
their judgment best facilitate reference to the records ; and they may 
cause Ruch copies of indexes or new indexes to be printed at the 
charge of their respective counties, and to be sold at a price not less 
than the cost of printing, paper, and binding. 

Sect. 27. In the county of Suffolk the powers and duties exer- J,°n?r8*?"™^ 
cised in other counties by the county commissioners according to the Suffolk county 
two preceding sections shall be exercised by a board of three index Joweri!^ 
commissioners, one of whom shall annually be appointed by the jus- 
tices of the superior court, or by a majority thereof, during the month 
of March, to hold office for the term of three years, beginning with 
the first day of April following. The members of said board shall 
serve without pay, and in the performance of its duties said board 
shall not expend an amount in excess of such sum as may be author- Shaiinotexi^nd 
ized by the board of aldermen of the city of Boston. Any of said auSoriwd by " 
commissioners may be removed by the justices aforesaid for good ^^°^ ■*****'• 
cause shown, in the same manner as is provided for the removal of 
a register of deeds ; and any vacancy in said board shall be filled 
by appointment by the justices aforesaid for the unexpired term. 



Chapter 26. 



Section 24. Every medical examiner shall return an account of J^®^'*** «x«ni- 
the expenses of each view or autopsy, including his fees .... wlounu)?™ 
in the county of Suffolk to the auditor of the city of Boston, and t^^S^^t^^ 
shall annex to his return the written authority under which the anditor. 
autopsy was made. Such .... auditor shall audit such 
accounts, and certify to the treasurer of the commonwealth or to the 
treasurer of the county, as the case may be, what items in such 
account are just and reasonable, and such items shall be paid by 
said treasurer to the person entitled to receive the same. 



Chapter 28. 



Section 9. Constables' bonds in the city of Boston shall run to Con«ubic«of 
the city treasurer, and the sureties therein shall be to bis satisfaction ; fe^ve^aiw^didi 
and no constable in said city shall serve any civil process until he has K^in^^'^ij^ndb*^ 
given and filed such bond in a sum not less than three thousand dol- 6 Iiifn 4^. ' 
lars with the approval of the mayor and aldermen indorsed therein. Jos^mms! 280. 

Sect. 27. In all cities except Boston the mayor, and in Boston io4 Mum. 376. 
the board of police commissioners, shall annually appoint the keeper ^^S^bobiod!*^' 
of the lock-up as required by section thirty-three of chapter twenty- how appointed. 
seven of selectmen of towns, and for neglect of three months to Pmuuty. 
appoint such keeper shall forfeit ten dollars for each month of such 
neglect. 
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Chapter 31 

Sections 9, 10, 11, 12. [These Bectioos, relating to the tak- 
ing of the census in the city of Boston, were repealed by St. 1884, 
c. 181, § 18.] 



Powers of street 
commissioDers 
of Boston. 
1870, 337. 
1878, 75. 
102 Mass. 22. 
106 Mass. 97. 



Applications tot 

laying out, etc., 

ways, bow 

made. 

117 Mass. 181. 

1878, 75, § 1. 

Parties may 
apply for Jury 
to superior 
court. 
View to bo 
granted. 
1878, 76, § 2. 
20 Pick. 201. 
12 Gray, 209. 
14 Gray, 214. 
3 Allen, 538. 
90 Mass. 230. 
106 Mass. 553. 



Chapter 49. 

Section 84. The street commissioners of the city of Boston shally 
within said city, have similar powers and perform like duties as are ex- 
ercised and performed by the commissioners of counties in respect to the 
laying out, altering, locating anew, and discontinuing of ways, and 
to the ordering of specific repairs thereon ; and shall assess damages 
therefor, and award indemnity for damages sustained by reason of 
such laying out, alteration, locating anew, discontinuance, or order 
for specific repairs, in like cases and in the same manner as county 
commissioners are required to perform similar duties. 

Sect. 85. Applications for laying out, altering, locating anew, 
or discontinuing a way in said city, may be made, and notice given, 
and proceedings had tiiereon, in such manner and under such regula- 
tions as may be prescribed by the ordinances of said city. 

Sect. 86. A party aggrieved by the doings of the street commis- 
sioners in the estimation of his damages in any case mentioned in the 
two preceding sections may apply for a jury by petition to the supe- 
rior court, at any term thereof holden within one year after the pas- 
sage of the order or proceeding upon which the application is founded, 
or within one year after the final determination of any suit wherein 
the legal effect of the proceedings of the street commissioners is 
drawn in question ; and thereupon said court shall, after due notice 
to the city, order a trial by jury to be had at the bar of the court in 
the same manner in which other civil causes are thus tried by the 
jury ; and if either party request it, the jury shall view the place in 
question. 



Chapter 50. 

city to pay not SECTION 11 In the city of Boston, not less than 

q^te^of °ex. ouc-quarter part of such expense [of constructing, maintaining, and 
pense of sewers, repairing main drains or common sewers] shall be paid by the city, 

and shall not be charged upon those using the main drains or common 

sewers. 



Grade damages 
in Boston may 
be ascertained 
by committee 
to be appointed 
by superior 
court. 



Chapter 52 

Section 16. [This section provides that an owner of land adjoin- 
ing a highway or townway, who sustains damage in his property 
by reason of any raising, lowering, or other act done for the 
purpose of repairing such way, may, by agreement with the adverse 
party, have his damages ascertained by a committee, to be appointed, 
in the city of Boston, by the superior court.] 



Chapter 69. 

Pen^tyfor SECTION 5. Any persou, except a pilot or public officer, who 

outieave.^^ boards or attempts to board a vessel arriving in Boston harbor 
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. . . . before such vessel has been made fast to the wharf, £^3^^^""*^^* 
without obtaining leave from the master or person having charge of harbor. ^ 
such vessel, or leave in writing from its owners or agent, shall forfeit 
a sum not exceeding fifty dollars for each offence. 

Sect. 6. Whoever, without such leave and without authority o^v^S^^^^v 
law, boards a vessel in said harbor after having been ordered not to outieavf.or 
do so by a |)erson having charge of such vessel at the time, and I^ch*^Mi^^^* 
whoever, having boarded such vessel, refuses or neglects to leave it 
when ordered so to do by the person having charge of it, shall for- 
feit a sum not exceeding fifty dollars. 

Sect. 10. When any of the offences mentioned in the five pre- Penalties, how 
ceding sections (§§ 5-9) is committed in Boston or Boston har- '^®**^®'*^ 
bor, the penalty may be recovered by complaint in the municipal 

court of the city of Boston Whoever commits any 

such offence may be arrested without warrant by any officer qualified 
to serve criminal process in the city where the offence may be tried, 
and he shall be forthwith brought before the court. 

Sect. 1 1 . For the purposes of the six preceding sections, the Harbor umitk 
outer limits of Boston harbor, for vessels bound thereto, shall be a 
line drawn from Harding's Rock to the Outer Graves, and from 
thence to Nahant Head, and said harl>or shall include the shores of 
Chelsea. 



Chapter 70. 



Section 2. There shall be two commissioners of pilots for the OommiMioMr* 
harbor of Boston, appointed by tlie governor with the advice and ha?bo^ofBoa. 
consent of the council, who shall hold office for the term of three poto^d* *^ 
years unless sooner removed by the governor and council. The 
persons so appointed shall have experience in maritime and nautical 
affairs, and shall first be recommended by the trustees of the Boston 
Marine Society, but no such commissioner shall at the same time b^ 
one of said trustees. If the said trustees refuse, decline, or are 
unable to make the recommendation above provided for, the governor 
and council shall appoint the said conmiissioners without such 
recommendation . 

Sect. 3. Said commissioners shall grant commissions for pilots, i'^®^ ^^er» 
for the harbor of Boston to such persons as they deem competent for 104 MaM?i«. 
the purpose, and who have been approved by the trustees of the 
Boston Marine Society. They may, upon satisfactory evidence of 
misconduct, carelessness, or neglect of duty, suspend, until the 
meeting of the ti-ustees then next ensuing, any such pilot ; and if the 
trustees at such meeting decide that the commission of such pilot 
ought to be revoked, the commissioners may revoke the same, or may 
at their discretion continue the suspension of such pilot until the next 
stated meeting of the trustees, and no longer, for the same offence. 
They shall see that the laws and regulations for pilotage within the 
harbor of Boston are duly observed and executed, shall receive and 
hear complaints by and against pilots for the harbor of Boston, and 
shall examine into and decide the same. 

Sect 4. Said commissioners shall appoint a secretary, who shall ^J^J^jS^^ll^S' 
keep an office and be in attendance thereat during the day to receive b£ duues. 
all complaints by and against pilots for the harbor of Boston, and all 
notifications to the same, and who shall keep a fair record of the 
doings of said office, to be open at all times for examination. 

Sect. 5. Once in every three months each pilot for the harbor of ^*^^^^^ 
Boston shall render to the said commissioners an account of ^tsfor ^ 
all vessels piloted by him, and of all moneys received for pilotage cotton. 
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Fftyofoommis- 
■ionen, etc. 



Lirnita of har- 
bor of Boston. 



Pilots to give 
bonds. 



Pilots to ffive 
notice and 
furnish new 
bond upon 
death or in* 
solvency of 
surety. 



Bates of pilot- 
age. 



by him or by any person for him, and he shall pay to said commis- 
sioners four per cent, on the amount thereof ; and if a pilot makes a 
false return of moneys received, he shall pay a sum not exceeding 
fifty dollars. 

Sect. 6. Out of the sums so paid to the commissioners, they shall 
receive such compensation as the trustees of the Boston Marine Society 
may fix, together with such allowances for office-rent, clerk-hire, and 
other incidental expenses, as the said trustees may think suitable, 
and the surplus, if any, shall be paid into the treasury of the Boston 
Marine Society. 

Sect. 7. The harbor of Boston, for the purposes of this chapter, 
shall be held to include all places or landings accessible to vessels 
from sea and included within the limits of Nabant Rock on the north 
and Point Alderton on the south. 

Sect. 17. No person shall receive a commission or exercise the 
office of pilot until he has given to the treasurer of the commonwealth 
a bond with two sureties in the penal sum of one thousand dollars for 
the faithful performance of the duties of his office and for the pay- 
ment of all damages that may accrue from his negligence, unskilful- 
ness, or unfaithftdness. The sureties on the bonds of pilots for the 
harbor of Boston shall be satisfactory to the commissioners of pilots 
for said harbor. 

Sect. 19. In case of the decease or insolvency of a surety upon 
the bond of a pilot, such pilot shall give notice of the fact to the 
commissioners of pilots for the harbor of Boston, if such pilot is a 
pilot for said harbor, or to the persons or society who recommended 
his appointment .... and thereupon a new bond shall be 
required from such pilot. 

Sect. 34 In the harbor of Boston the rates of 

pilotage shall be as now established during the whole year. 



Chapter 87. 

Expenses of SECTION 24. All nccessary expenses attending the apprehension, 

oommitments o examination, trial, or commitment of an alleged lunatic, shall, where 
the commitment is to a state lunatic hospital, county receptacle, or 
the Boston Lunatic Hospital, be allowed and certified by the judge, 
and presented as often as once a year to the county commissioners, 
who shall examine and audit the same ; and they shall then be paid 
by the treasurer of the county of which the alleged lunatic is an 
inhabitant. When application is made for commitment to any other 
asylum, hospital, or receptacle, the expenses shall be paid by the 
applicant, or some one in his behalf. 



Vagabonds, ete., 
may be com- 
mitted upon 
complaint of 
directors of 
public Instltn- 



Chapter 88. 

Section 6. Upon complaint of one of the overseers of the poor of 
a city or town, or, in Boston, of "the directors of public institutions, 
police, district, and municipal courts and trial justices may, in their 
discretion, commit persons convicted before them of any of the of- 
fences enumerated in sections twenty-nine and thirty-seven of chapter 
two hundred and seven to the workhouse, for a term not less than 
three months nor more than two years. 
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Chapter 100. 

Section 6. Notice of all applications for licenses [for the sale of SSiom for^^* 
intoxicating liquors] shall be published in the following manner, atlioensettobe 
the expense of the applicant, to be paid in advance : namely, in the p"^'*"**®^- 
city of Boston by the police commissioners in two or more daily news- 
papers printed therein [and in the Charlestown, East Boston, South 
Boston, Roxbury, West Roxbury, Dorchester, and Brighton districts, 
respectively, in said city, in at least one weekly newspaper published 
in the district where the premises for which the license is asked are 
located, if there be any so published. St. 1882, c. 222.] .... 

Sect. 28. The powers and duties given to and imposed upon the ^^^pS}^*"* 
mayor and aldermen of cities by this chapter, shall be exercised in commiwionen. 
the city of Boston by the board of police conmiissioners. 

Sect. 29. The governor, with the advice and consent of the council, jjiJSore.' **^ 
shall annually appoint and commission a competent person as an in- 
spector and assayer of liquors He shall .... 

inspect and analyze all liquors sent to him by the mayor and aldermen 
of any city .... or the board of police commissioners of 
the city of Boston, and return to such .... commis- 
sioners, as soon as may be, a written statement signed by him 
of the results of such inspection and analysis. Such statement shall 
be presumptive evidence of the composition and quality of the liquors 
to which it relates. 

Chapter 102. 

Section 2 All the provisions of this chapter relative LiceiwM of inn* 

to the licensing of innholders and common victuallers by the mayor common" 
and aldermen of cities, shall, in Boston, apply to the board of police ^«tn^«"- 
commissioners ; and no such license shall be valid unless signed by a 
majority of the members of the board. 

Sect. 4 In Boston all such licenses shall expire on ^vben to expire. 

the first day of May next after they take effect. 

Sect. 27. [In Boston the police commissioners may grant licenses PoUcecommi*. 
for keeping intelligence oflSccs.] gnmtu ^dms 

Sect. 28. The mayor and aldermen of any city except Boston, ™c?offi^' 
and in Boston the police commissioners, and the selectmen of any Licenies to deal 
town, if by-laws therefor have been adopted in such city or town, in junk, etc. 
may license suitable persons to be dealers in and keepers of shops 
for the purchase, sale, or barter of junk, old metals, or second-hand 
articles, in such city or town, subject to the provisions of sections 
one hundred twenty-four to one hundred twenty-seven inclusive, and 
may revoke such licenses at pleasure. 

Sect. 32. The mayor and aldermen of any cit}' except Boston, ucensw to 
and in Boston the police commissioners, and the selectmen of any ^^^^ ^ *"' 
town, if by-laws therefor have been adopted in such city or town, 
may license suitable persons to carry on the business of pawnbrokers 
in such city or town, subject to the provisions of sections one hundred 
and twenty-four to one hundred and twenty-seven inclusive, and may 
revoke such licenses at pleasure. 

Sect. 49. The fire commissioners of the city of Boston . . . .Fire commu- 
or any person by them authorized, may, after notice to the parties exMnine'sSLn. 
interested, examine any steam-engine or steam-boiler therein, whether g°^!J^u^„ 
fixed or portable ; and for that purpose may enter any house, shop, 
or building ; and if, upon such examination, it appears probable that 
the use of such engine or boiler is unsafe, they may issue a temporary 
order to suspend such use ; and if, after giving the parties interested, 
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etc., to be li- 
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SO far as known, an opportunity to be beard, they adjudge such 
engine or boiler unsafe or defective or unfit to be used, they may 
pass a permanent order prohibiting the use thereof until it is ren- 
dered safe. If, after notice to the owner or person having charge 
thereof, such engine or boiler is used contrary to either of such 
orders, it shall be deemed a common nuisance, without any other 
proof than its use. 

Sect. 50. The fire commissioners .... may abate and 
remove a steam-engine or steam-boiler erected or used contrary 
to the provisions of the preceding section in the same manner as 
board of health may remove nuisances, under sections twenty-one, 
twenty -two, and twenty-three of chapter eighty. 

Sect. 67. The powers or any of them conferred on the city 
council of a city by section sixty [to regulate the keeping, manufact- 
ure, sale, or transportation of explosive compounds] may be ex- 
ercised in the city of Boston, if the city council of said city so 
determine, by the board of fire commissioners, or any other board to 
which said city may from time to time by ordinance delegate such 
powers. 

Sect. 84. The chief of police of Boston, and the clerks of other 
cities and of towns shall issue said licenses [to keep dogs], and receive 
the money therefor, and pay the same into the treasuries of their re- 
spective counties, except in the county of Suffolk, on or before the 
first day of December of each year, retaining to their own use twenty 
cents for each license, and shall return therewith a sworn statement 
of the amount of moneys thus received and paid over by them. They 
shall also keep a record of all licenses issued by them, with the 
names of the keepers or owners of doge licensed, and the names, 
registered numbers, and descriptions of all such dogs. 

Sect. 87. Whoever keeps a dog contrary to the provisions of this 
chapter shall forfeit fifteen dollars, five dollars of which shall be paid 
to the complainant, and ten dollars to the treasurer of the county in 
which the dog is kept ; except that in the county of Suffolk the ten 
dollars shall be paid to the treasurer of the city or tovvn wherein said 
dog is kept. 

Sect. 89. The assessors shall annually take a list of all dogs 
owned or kept in their respective cities or towns on the first day of 
May, with the owners' or keepers' names, and return the same 
. . . . in Boston, to the chief of police, on or before the first 
day of July. 

Sect. 105. In the county of Suffolk, all moneys received for 
licenses or recovered as fines or penalties under the provisions of this 
chapter relating to dogs, shall be paid into the treasury of the city or 
town in which said licenses are issued or said fines or penalties 
recovered. All claims for damages done by dogs in Suffolk county 
shall be determined by appraisers, as specified in section ninety-eight, 
and when approved by the board of aldermen or selectmen of the 
city or town where the damage was done, shall be paid in full on the 
first day of January of each year by tlie treasurer of such city or 
town, if the gross amount received by him and not previously paid 
out under the provisions of this chapter relating to dogs is sufficient 
therefor; otherwise such amount shall be divided pio rata among 
such claimants in full discharge of their claims. 

Sect. 107 In Suffolk county, moneys so received by 

the treasurer of a city or town [for licenses, fines, and penalties], 
and not so paid out shall be expended by the school committee for 
the support of public schools. 

Sect. 111. The mayor and aldermen of any city except Boston, 
and in Boston the police commissioners, .... may grant a 
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iiceoBe to any person to keep a billiard, pool, or sippio table, or a 
bowling-alley for hire, gain, or reward, upon snch terms and condi- 
tions as they deem proper, to be used for amnsement merely, but not 
for the purpose of gaming for money or other property, subject to 
the provisions of sections one hundred and twenty-four to one hun- 
dred and twenty-seven inclusive, and may revoke the same at 
pleasure. 

Sect. 124. Licenses granted to keepers of intelligence offices, ^«JJ^° "fenses, 
dealers in junk, old metals, and second-hand articles, pawnbrokers, x^hat tS^oDUio. 
and keepers of billiard saloons, pool or sippio rooms or tables, and 
bowling-alleys, shall be signed by the clerk of the city or town in 
which they are granted, except in Boston, where they shall be signed 
b}' a majority of the police commissioners, and every such license 
shall be recorded by the clerk of the city or town, or in Boston by 
the clerk of the police commissioners, in a book kept for that purpose, 
before being delivered to the licensee ; such license shall set forth 
the name of the person licensed, the nature of the business, and the 
building or place in such city or town in which it is to be carried on, 
and shall continue in force until the first day of May next ensuing, 
unless sooner revoked. [The board issuing such a license shall is^> ^s. 
receive for the use of the city or town for each license such sum not 
less than two dollars, and in the city of Boston for a pawnbroker's 
license such sum not less than ten dollars, as the board shall deem 
reasonable. St. 1882, c. 258.] 



Chapter 103. 

SECnoN 7. The police commissioners of the city of Boston Private deteo. 
• . . . may license any citizen of their respective cities to act ^S^, ^® ^* 
as a private detective for the detection, prevention, and punishment of 
crime, for the term of one year, unless his license is sooner revoked 
for cause. The fee for such license shall be ten dollars, to be paid 
into the city treasury, and each person so licensed shall give to the 
city treasurer a bond with two sureties, approved by the board giving 
such license, in the sum of three thousand dollars, with condition for 
the proper discharge of the service which he may perfoim, by virtue 
of such license ; but nothing herein contained shall be construed to 
confer on a person so licensed any of the power or authority of 
constables or police officers. 



Chapter 113. 

Sectiok 46. Package tickets issued by any street-railway com- Tickets for «ix 
pany in the usual form of tickets sold by it, and good for a fare not Sn to'bl r^^"* 
exceeding six cents upon its route from a point in the city of Boston jeivod by other 
to another point in said city, in a car run therein by said company, redeemodi'cte. ** 
shall be received by any other street-railway company for a passage 
between any two points in said city in any car wherein a fare not 
exceeding six cents is receivable ; and every such company shall once 
in each week redeem all such tickets issued by it, and presented by 
any other such company by paying five cents for each ticket so 
presented. A company refusing so to receive any such ticket, or so Penalty, 
to redeem any such ticket of its own issue, shall forfeit one dollar 
for each ticket which it so refuses, to be recovered in an action of 
tort by the person or corporation presenting the same, to his or its 
own use. 
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Ill Masi. 544. 



ch ™ks°******° Sect. 47. A passenger riding in a street-railway car from a point 
io9MaBi.6oo. in the city of Boston to another point therein, upon paying a som in 
addition to the established fare for such passage, and in the whole 
not more than eight cents, shall receive a check which shall entitle 
him to a passage on the same day only in any car run by any other 
company between any two points in said city, but niot to a passage 
over the same route on which the check was issued, or a route 
parallel thereto and between and including two common points ; and 
no company shall take more than eight cents for both of the passages 
aforesaid, including the check ; but not including the toll upon any 
bridge or ferry. A passenger riding in a street-railway car from a 
point within or without said city to another point therein, if the 
established fare between such points is not more than six cents, upon 
paying a sum in addition to such fare, and in the whole not more 
than nine cents, shall receive a check which shall entitle him to a 
passage on the same day only in any car run by any other company 
between any two points in said city or from any point therein to any 
point without said city between which the established fare is not 
more than six cents, but not to a passage over the same route on 
which the check was Issued, or a route parallel thereto and between 
and including two common points ; but a company whose cars cross 
a ferry or toll-bridge within the limits aforesaid, may collect o€ 
passengers crossing such ferry or toll-bridge upon commutation 
checks one cent additional for a ferry or bridge toll ; and no cor- 
poration or commissioner of a toll-bridge or ferry shall exact of a 
company, whose cars cross a ferry or toll-bridge less than one mile 
in length, any other toll than one cent for each passenger carried 
across in its cars. Every company issuing such checks shall redeem 
the same once in each week, paying therefor, to the companies 
presenting them, one-half of the amount received as fare of the 
passengers to whom they were sold. A person who transfers, with 
or without consideration, any check which he receives in accordance 
with the provisions of this section, shall forfeit a sum not exceeding 
twenty-five dollars, to be recovered by complaint to the use of the 
company. A company violating any provision of this section shall 
be punished by fine of not less than five nor more than twenty-five 
dollars. 



Chapter 154. 



Municipni SECTION 42. The judicial districts of the several municipal courts 

judiSS'S*."***"' of the city of Boston shall continue to comprise the following wards 
iricu. thereof, respectively : — 

The municipal court. 

Of the city of Boston ; wards six, seven, eight, nine, ten, eleven^ 
twelve, sixteen, seventeen, and eighteen: 

Of the East Boston district ; wards one and two : 
Of the Charlestown district ; wards three, four, and five : 
Of the South Boston district; wards thirteen, fourteen, and fifteen: 
Of the Roxbury district ; wards nineteen, twenty, twenty-one, and 
twenty-two : 

Of the Brighton district ; ward twenty-five : 
Of the West Roxbury district ; ward twenty-three : 
Of the Dorchester district ; ward twenty-four. 
ProvisioM Sect. 43. All the provisions of this chapter relating to police and 

poUoe and dis. district courts, their justiccs and clerks, and the rights, duties, and 
ixict courts to liabilities of parties to proceedings therein, shall, as far as applicable^ 
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apply to municipal courts, their justices and clerks, and the parties J^ JJjJJ*^* 
to proceedings therein, except as hereinafter otherwise provided. 

Sect. 44. The municipal courts within the city of Boston shall SSSSioi 
have concurrent jurisdiction over all waters, islands, and places not 
included in the district of any one of said courts or of the police court 
of Chelsea, and within the jurisdiction of the superior court for the 
county of Suffolk, except as provided in the following section. 

Sect. 46. The municipal courts of the city of Boston, of the East ^'^rS^iS^*^* 
Boston district, of the Charlestown district, and of the South Boston Eav^oncurrent 
district, shall have and exercise concurrently with each other the i'J{Jjf^^^"^ 
same criminal jurisdiction that said courts have within their respec- over certain 
tive districts over all islands and waters within the criminal jurisdic- ^^^^* ^^' 
tioD of the superior court for the county of Suffolk ; but the word 
^' islands " herein shall not be taken to include East Boston. 

Sect. 46. Each of the municipal courts within the city of Boston ?^*;*?f*JJ® 
shall have exclusive original jurisdiction of all actions under chapter forcible eouy 
one hundred and seventy-five when the premises in controversy are *°^ detainer. 
situated within its district. 

Sect. 47. The writs and other processes of each of said courts S^^SSfy^r'^i 
may run into any county for the purpose of attaching property, of into any county. 
Eervice on a defendant or trustee, of summoning witnesses, of levy- 
ing execution, and for all other purposes incident to its jurisdiction, 
and may be served and executed by the sheriff of any county or his 
deputies, or by any constable qualified to serve civil process. If a 
defendant, except in trustee process, is summoned out of the county 
in which he resides, or has his usual place of business, the writ shaU 
be served on such party at least fourteen days before the return 
day. 

Sect. 48. Except as provided in section fifty-nine, ti-ansitory ^JJSJ**Vo^e 
actions brought in said courts shall be brought in the district where brought in dis- 
some one of the parties lives or has his usual place of business ; paJty^u^iVr"* 
except, that if suit is begun by trustee process, and all the persons g^^P^^® °^ 
named in the writ as trustees dwell or have usual places of business exceptr«:*tc. 
in one district, the writ shall be returnable in such district, otherwise 
it ma3' be returnable in any district in which either of thein dwells or 
has his usual place of business, without regard to the domicile of the 
other parties. 

Sect. 49. The two preceding sections shall not be construed to gouru not to 
give said courts jurisdiction of transitory actions, unless some one of uni^^one of ^° 
the defendants, or, in trustee process, some one of the trustees, lives i{jfe^ii®g^oik. 
or has his usual place of business in the county of Suffolk. 

Sect. 60. The original criminal jurisdiction of each of said courts To iiavo original 
within its district, in addition to the jurisdiction otherwise conferred, ScUon^of aii* 
shall include all crimes under the degree of felony, except confipira- ^^"JSof ftlony 
cies and libels and cases where a prosecution by indictment or in- except,°etc! ^ 
formation is required by law, and shall be exclusive of the jurisdiction 
of any other municipal or police court or trial justice. Each of said 
courts may im[X)se the same penalties that may be imposed b}' the 
superior court in like cases. But an offence committed on theOflteooeson 
boundary line of two of such districts, or within fifty rods of such {J^MjJf. 375^; 
line, may be alleged to have been committed, and may be prosecuted 
and punished, in either district. 

Sect.' 51. In all cases in which said municipal courts are author- Conrumay 

,. . ^.. ..11 m . . Bentence to 

ized to sentence to miprisonment m the house of correction or county bouse of indus. 
jail, or to commit thereto for non-payment of fine or costs, said ^' 
courts may instead, at their discretion, sentence to imprisonment in 
the house of industry of the city of Boston, or commit thereto. 

Sect. 52. In said municipal courts, instead of entering into aJSnf^bf; 
recognizance, the party appealing in civil proceedings shall file a bond died. 
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with surety or sureties to the adverse party, within the same time, 

upon the same conditions and with the same powers in the judge and 

clerk as are provided in respect to recognizances in police and district 

courts. The attorney of record of the appellant may execute such 

bond in his behalf. 

Acw)imttobo Sect. 63. The clerks of the municipal courts within the city of 

couectorofcity Boston, and the justices of said courts where there are no clerks, and 

of Boeton. ^j^g justice of the police court of Chelsea, shall account and pay to 

the collector of the city of Boston in the same manner as the clerks 

and justices of other courts are requured to account and pay to their 

respective county treasurers. 

ConstabiM. Seot. 54. There shall be one constable in each of the municipal 

courts of the East Boston, Dorchester, West Roxbury, and Brighton 

districts, and two constables in each of the municipal courts of the 

South Boston, Charlestown, and Roxbury districts, to be appointed 

by the standing justices of said courts. 
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THE MUNICIPAL COURT OP THE CITT OF BOSTON. 

Sect. 65. The justices of the municipal court of the city of 
Boston shall continue to hold their offices according to the tenor of 
their commissions, and as vacancies occur others shall be appointed in 
the manner provided by the constitution, so that there shall be one 
chief -justice and two associate justices. 

Sect. 56. When the court is not in session, any justice thereof 
may receive complaints and issue warrants ; and the justices of said 
court shall meet quarterly, and as much oftener as may be necessary, 
to allow bills of costs, accounts, charges, and expenses arising in said 
court, and shall certify to the public officer by whom the same are 
payable such as are allowed b}- them. 

Sect. 57. There shaU be one special justice of said court, who 
may, at the request of the justice whose duty it may be in rotation 
to hold a term of said court, or, in case of the sickness or absence of 
a justice, or a vacanc}', shall, at the request of the other justices of 
said court, or cither of them, hold any term or terms thereof, and 
during the continuance of such request, or during the time of such 
sickness, absence, or vacancy, shall have and exercise all powers and 
duties of the justices of said court. His compensation shall not ex- 
ceed ten dollars for each day's service ; and his compensation for 
any excess over thirty days' service in any one year shall be deducted 
by the city treasurer from the salary of the justice for whom said 
special justice has been called upon to sit. or whom he has been 
called upon to assist. 

Sect. 58. There shall be a clerk and four assistant clerks of said 
court for ciiminal business, and a clerk and one assistant clerk of 
said court for civil business. The clerks shall be appointed by the 
governor by and with the consent of the council for the term of five 
years. The assistant clerks shall be appointed by the clerks respec- 
tively, subject to the approval of the justices or a majority of them, 
and the clerks shall be responsible for the doings of their assistants 
and may remove them at pleasure 

The clerk of the court for criminal business shall be paid by the 
county a sum not exceeding sixteen hundred doUai-s a year, lind the 
clerk of the court for civil business shall in like manner be paid a 
sum not exceeding eleven hundred dollars a year, to be expended by 
them respectively for extra clerical assistance. 

Sect. 59. Said court shall have original concurrent jurisdiction 
with the superior court of all civil actions and proceedings (except 
when the title to real estate is put in issue) wherein the sum de- 
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manded or the value of the property alleged to be detained exceeds 
one linndred and does not exceed one thousand doll^s, and one or 
more of the defendants, or, in trustee process, one or more of the 
trastees, live or have their usual place of business in the city of Bos* 
ton. 

Sect. 6(J. The civil jurisdiction of said court, when the plaintiff ^2 wb^Ht' 
resides or has his usual place of business within the county of Suf- fendant uves 
folk, or resides out of the commonwealth, shall include personal ac- o^^o^ ^«st«i^- 
tions wherein the defeodant is not an inhabitant of the state, if per- 
sonal service of the writ, or an effectual attachment of property, 
is made within the county of Suffolk. 

Sect. 61. When an appeal is taken to the superior court in aWhatp«perato 
criminal proceeding, the clerk shall transmit a copy of the judgment, in Ipp^t in 
the original recognizances, a list of the witnesses, and a copy of the criminal cases, 
bill of costs, for which no charge shall be made ; and no other papers 
shall be required to be transmitted. 

Sect. 62. The court shall be held for criminal business daily, ex- o^^^i^™!,^ 
cept on Sundays and legal holidays, at nine o'clock in the forenoon, heiZ *° 
and, if it appears expedient to any of the justices, at three o'clock in 
the afternoon, or some hour thereafter ; and it shall be held weekly 
for civil business. Each term shall commence on Saturday, and ac- 
tions therein may be continued to any future day fixed for the sitting 
of the court ; and different justices may hold different sessions at the 
same time for the trial of civil or criminal cases. 

Sect. 63. The justices shall designate six constables of the city CoMUWea. 
of Boston to attend the sessions of said court for criminal business, 
and two constables of said city to attend its sessions for civil busi- 
ness, and to serve such warrants, precepts, orders, and processes 
issuing from said court as shall be committed to them by said 
justices or either of them. 

[Sects. 64, 65, 66, and 67, relate to compensation of justices, 
clerks, and constables.] 



Chapter 160. 



Section 13 No juror shall be disqualified by reason J^"*«»b«« 

of being an inhabitant of the city of Boston. 



Chapter 161. 



Section 7. Actions against a city, town, or person, to recover Actions for de- 
for injury or damages received through a defect or want of repair or ^y8,\tcf, * 
of sufficient railing in or upon a highway, townway, causeway, or^^^j*J^**® 
bridge, shall be brought in the count}* wherein the said city or town 
is situated or said person resides ; except that such actions against 
the city of Boston may be brought in the county of Middlesex, or in 
the county of Norfolk, or in the county in which the party bringing 
such action resides. . . . 

Sect. 9. Actions, suits, and prosecutions by and against the city i^nJ?i^*°** 
of Boston (except actions mentioned in section seven), and suits by ofeoaton.^^ 
the collector of said city under sections twenty and twenty-one of 
chapter twelve, may be brought in either of the counties of Suffolk, 
Essex, Middlesex, or Norfolk, in the county where the plaintiff lives ; 
and, if brought by the city or by its collector in the county of Suffolk, 
may be removed to one of the other of said counties, as provided in 
the following section. 
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-|J^bro^|ht to Sbct. 10. The defendant or tenant may, at the term at which his 
folk" may be°re. appearance is entered, file a motion in writing for the removal of the 
Sher*Uunty'. action, and the court shall thereupon order it to be removed to the 
proper court in such one of the other of said counties as the attorney 
of the city of Boston elects. Said attorney shall enter the same 
accordingly in the court so designated, at the then next te/m, and file 
therein certified copies of the writ or other process and of the order 
of removal ; and the proceedings shall thereafter be conducted in like 
manner as if the suit had been originally commenced in that county. 



Probation offi- 
cer In Boston. 
Hii duties. 



Chapter 212. 

Section 78. The mayor and aldermen of the city of Boston shall 
appoint annually in the month of May, and when a vacancy occurs, a 
probation officer for the county of Suffolk ; and may remove* him at 
any lime. He shall receive such compensation, to be paid from the 
city treasury, as the city council may determine. He shall attend 
the sessions of the courts held within said county for criminal busi- 
ness, investigate the cases of persons accused or convicted of crimes 
nind misdemeanors, and recommend to the courts the placing on proba- 
tion of such persons as may reasonably be expected to reform without 
punishment. He shall have a place in the office of the superintendent 
of police, and be under his general control. When he deems it 
advisable for any person placed on probation to be sent out of the 
state at the expense of the city, the city council may make the 
necessary appropriation for the purpose, to be expended by him under 
the direction of the superintendent of police, and he shall render an 
account of such expenditures, with the items, quarterly to said 
superintendent. He shall also, as far as practicable, visit the 
offenders placed on probation by the court at his suggestion, and 
render such assistance and encouragement as will tend to prevent 
their again offending. Any person placed upon probation upon his 
recommendation may be re-arrested by him upon approval of the 
superintendent of police, without further warrant, and again brought 
before the court ; and the court may thereupon proceed to sentence, 
or may make any other lawful disposition of the case. 
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Chapter 220. 

Section 4. The commissioners of the several counties, and the 
board of directors for public institutions in the city of Boston, may, 
with the assent of the master or keeper of a jail, employ any person 
confined therein, under sentence, to labor upon the public lands and 
buildings belonging to the county. 

Sect. 7. [A fit and convenient house or houses of correction shall 
be provided in Suffolk county by the aldermen of the city of Boston, 
at the charge of said city.] 

Sect. 11. The board of directors for public institutions in the 
city of Boston shall cause to be provided, at the expense of said city, 
suitable materials and implements sufficient to keep at work all the 
persons committed to the house of correction, and may from time to 
time establish needful rules, not inconsistent with the rules and regu- 
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lations of the commissioners of prisons, for employing, refoiming, 
governing, and punishing the persons so committed, for procuring 
and preserving such materials and implements, and for keeping and 
settling all accounts of the cost and expenses of procuring the same, 
and of all labor performed by each of the persons so committed. 

Sect. 12. They shall see that the rules established for the man- Toenforce 
agement of the house of correction and the government of the per- JSJlonni"^^ 
sons confined therein are strictly observed, examine all accounts of 
the master relating to the earnings of the prisoners and all expenses 
of the institution, and keep a fairly written register of their official 
proceedings. 

Sect. 13. They may make contracts for work to be done in Maymako 
the house with any person disposed to supply materials to be ^"rkulVe done 
there wrought, and in such case may stipulate that the contractor in houw, etc. 
shall furnish some person, to be approved by them, to oversee the 
labor of the convicts and instruct them in business or trades, con- 
forming to all rules of the prison, and not interfering with the disci- 
pline thereof. 

Sect. 14. They may make contracts for letting out to hire, during Fori^ongont 
the day time, any of the persons there confined, to employers who 
live so near to the house of correction that the directors or the mas- 
ter of the house can have the general inspection of the conduct of 
the persons so let out, and of the treatment they receive. 

Sect. 15. They may, with the assent of the master or keeper of ^^"^^^J^fJfJ**® 
a house of correction, employ any of the prisoners to labor upon the pSffiicUnds? 
public lands and buildings belonging to the county. ®^- 

Sect. 18. The county commissioners of the several counties House* of refor- 
may, in their discretion, establish therein, at the expense of the SSdere'uSder 
county, houses of reformation, to which offendei-s under the age of •ixteen jears of 
sixteen years may be sentenced in all cases punishable with imprison- **** 
ment, or for non-payment of fine, or fine and costs. 

Sect. 19. Any city or town in such county may assign such house May be awigned 
of reformation as the institution provided for persons convicted of bituloS-uimu. 
being habitual truants, or of the offences described in section twelve 
of chapter forty-eight, and in such case shall pay such sum for the 
support of those committed thereto as the county commissioners shall 
determine. 

Sect. 20. The said commissioners shall make all suitable regula- How to be 
tions for the government and control of such houses of reformation, «**^«"**^- 
and the appointment of teachers and officers thereof, and shall have 
power at any time to discharge any person sentenced to such institu- Diaohargee. 
tion ; aufl in the county of Suffolk the board of directors for public 
institutions shall have like authority to discharge persons from the 
house of employment and reformation for juvenile offenders estab- 
lished in the city of Boston. 

Sect. 21. Said boai-d of directors may remit the punishment of, ewTifB^jston"*" 
and place upon probation, any person now or hereafter committed to may have puu- 
said house of employment and reformation, upon such conditions, with up^^cJSon^ 
such restrictions, and under such limitations, as they deem proper, etc. 

Sect. 22. If any person, whose punishment is remitted and who is ^y ^« "dSd*ff 
placed upon probation as provided by the preceding section, in the SSndmoSsare 
opinion of said board of directors, violates any condition, restriction, ^o»**e<*- 
or limitation of such remission or probation, said board may at any 
time, without further warrant or authority, cause him to be arrested 
and remanded and confined for the unexpired term of his sentence. 

Sect. 28 In the county of Suffolk the board o^ JJ'^rfwtioa^jS^ 

directors for public institutions shall appoint a suitable person to be snSbi^ ^° 
master of the house of correction, to hold his office during their 
pleasure. 
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Sect. 25. For the safe-keeping of the pnsoners committed to hia 
charge, the sheriff shall haye such compensation from the county, not 
less than twenty dollars a year, as .... in the county of 
Suffolk, the mayor and aldermen order. 

Sect. 28. [Provides for the keeping by the jailer or the master 
of each jail or house of correction, of an exact calendar of prisoners, 
their times of commitment, sentence, etc., under a penalty of one 
hundred dollars to be recovered by the directors for public institn- 
tions in an action of tort, in the name of the city of Boston, and ex- 
pended by them for the relief of discharged prisoners.] 

Sect. 42. If a person, confined in a jail or house of correction 
upon a conviction or charge of an offence against the commonwealth, 
is refractory or disorderly, or wilfully or wantonly destroys or 
injures any article of furniture or other property, or any part of such 
prison, the sheriff, county commissioners, or board of directors for 
public institutions, respectively, after due inquiry, may cause him to 
be kept in solitary confinement, not more than ten days for one 
offence 

Sect. 46. The aldermen of the city of Boston, with the sheriff of 
the county, may, at the expense of their city, furnish suitable instruc- 
tion in reading and writing for one hour each evening, except Sun- 
days, to such prisoners as may be benefited thereby, and wish to 
receive the same. 

Sect. 49 The board of directors for public instita- 

tions in the city of Boston shall forthwith remove any officer by them 
appointed to any position of trust or authority in a jail or house of 
correction who is known to use intoxicating liquor as a beverage. 

Sect. 54. All charges and expenses of safe-keeping, maintaining, 
and employing convicts sentenced to imprisonment in the jail or 
house of correction, of the safe-keeping of persons charged with 
offences, and committed for trial or sentence, and of prisoners com- 
mitted on mesne process or execution, so long as the fees for theur 
board are paid by the defendant or debtor, plaintiff or creditor, shall 
be paid from the county treasury, the accounts of the keeper or 
master being first settled and allowed by the commissioners, or in the 
county of Suffolk by the aldermen of the city of Boston ; and no 
allowance therefor shall be made by the commonwealth. 

Sect. 55. The county commissioners and the aldermen of the city 
of Boston may order such sums of money as may from time to time 
be necessary, to be advanced out of the treasuries of their counties or 
city to the master of the house of correction or keeper of the jail, for 
the purpose of providing such tools, materials, and other things, as 
may be required for the employment, restraint, and safe-keeping 
of the convicts ; and the master or keeper shall appropriate the same 
under the direction of the officers ordering the advancement, and 
account to them for the expenditure thereof. 

Sect. 56. Each master or keeper shall canse the articles manu- 
factured by the prisoners in his custody, or the produce of their 
labor, to be disposed of to the best advantage, and, under the direc- 
tion of such commissioners or aldermen, shall cause accounts to be 
kept of the proceeds thereof, and shall present such accounts to them 
for payment semi-annually, and as much oftener as they deem 
it necessary. He shall pay into the treasury of the county or city, 
at such time as said officers direct, the amount of sales and other 
proceeds of the labor and earnings of the prisoners in his custody, 
or the balance thereof. 

Sect. 57. The master or keeper shall furnish, at the expense of 
the county, necessary fuel, bedding, and clothing, for all prisoners 
in his custody upon charge or conviction of any offence against the 
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commonwealth, and shall present to the county commissioners, or, . 
in the county of Suffolk, to the aldermen of the city of Boston, 
a fnll account of his charges so incurred, and also for necessary 
furniture for the prison ; and the commissioners and aldermen shall 
make a reasonable allowance therefor, which shall be paid from the 
county treasury. 

Sect. 58. When the commissioners or the aldermen of the city fo/JiirnSiS"*^" 
of Boston direct specific rations or articles of food, soap, fuel, or specific raUoL. 
other necessaries to be furnished to the prisoners, the keeper or p^mjiy. 
master shall conform to such direction ; and if he refuses or neglects 
to furnish the same he shall be subject for a first and second offence 
to the penalties prescribed by section forty-eight for the offences 
therein mentioned. 

Sect. 59. The board of directors for public institutions in the city OompeMation 
of Boston shall, from time to time, determine what sum the master houMof cor- 
of the house of correction for the county of Suffolk shall receive for "^^o»»- 
the board of persons committed to his custody, and the master shall, 
in addition to such board, receive such further compensation for his 
services as the city council of the city of Boston deems just and 
reasonable. 

Sect. 60. In the county of Suffolk the board of directors for public Aadiung ac- 
institutions, and in other counties the county commissioners, shall, ^rrof^nvku 
twice in each year, and oftener, if necessary, examine and audit «*«• 
the accounts for the care and expense of supporting and employing 
the pei-sons committed to the houses of correction in their county, 
and certify what sum is due for supporting and employing each per- 
son, after deducting the net profit of his labor. If any such person 
refuses or neglects, for fourteen days after demand, in writing, by 
the master or keeper, to pay the sum so certified to be due, the com- 
missioners or directors may commence an action of contract in the 
name of their county, or, in the county of Suffolk, in the name of 
the city of Boston, and recover against such person the snm found 
to be due ; but the defendant may prove ou the trial that the whole 
sum allowed and certified by the directore or county conmiissioners 
was not due, and may, as in other eases, tender, bring into court, 
or offer judgment for, such sum as he admits to be due. 

Sect. 61. When they certify that a sum is due for supporting Suppon ot 
and employing any person who has not sufficient estate to pay the ESSI^to bl*re!* 
same, such sura may be recovered, by the .... city ^f k?ndr^ *town 
Boston, of any parent, master or kindred by law liable to maintain etc 
him. If he is committed for any offence mentioned in section twenty- 
three of chapter two hundred and three, or section twenty-nine of 
chapter two hundred and seven, such sum, to an amount not exceed- 
ing one dollar a week, may be recovered of the city or town where he 
has his lawful settlement ; and any city or town paying such sum 
may recover the same of any parent, master, or kindred by law liable 
to maintain him. 

Sect. 62. Upon refusal or neglect to make payment for thirty Acuon there- 
days after the same is demanded in writing of the parent, master, or 
kindred, or of any member of the city council of the city, or any 
overseer of the poor of the town, respectively liable by law. therefor, 
the .... city of Boston, at any time within two years after 
the account has been so certified, and not afterwards, may commence 
and maintain an action for the same against the party so liable, in the 
form of action and subject to the defence prescribed and allowed in 
section sixty. 

Sect. 65. [Each jailer and master shall keep in a prison-book an JaUcrtokeep 
account of the value of the labor of prisoners, officers' salaries, *****""*' ^^' 
articles furnished for support of prisoners, etc., and exhibit the same 
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. to the board of directors when his accounts are presented for exam- 
ination, and at other times when demanded, under a penalty of one 
hundred dollars, to be recovered by the directors in an action of tort 
in the name of the city of Boston, and expended for the relief of dis- 
charged convicts.] 
Certain re- SectI Q6. When it appeal's to the county commissioners, or to 

w^ raa^bo ^® directors of a house of correction, house of intiustry, or work- 
discharged house, that a person there confined on conviction, before a trial justice, 
i&°4°f62! ^^ or police, district, or municipal court, of either of the offences men- 
tioned in section twenty-nine of chapter two hundred and seven, has 
reformed and is willing and desirous to return to an orderly course of 
life, they may, by a written order, discharge him from confinement, 
upon condition that if he shall at any time thereafter be convicted 
of any crune he shall serve the remainder of his original sentence in 
addition to the sentence then imposed. A person committed by the 
superior court for either of said offences may be discharged by said 
court ui>on recommendation of the commissioners or directors, npon the 
same condition. 
Night.waikers, Seot. 67. After six months from the time of sentence, the county 
for'tbi??^^^ commissioners, or, in the city of Boston, the board of directors for 
may be bouod ' public institutions, may discharge any person committed to the house 
cbirged\n of correctiou, and the directors of a workhouse or house of industry 
certain casea. may discharge any person committed to such institution under section 
thirty-seven of chapter two hundred and seven, upon being satisfied 
that the convict has reformed ; or may bind out such person, for any 
term during the period of the sentence, as an apprentice or servant 
to any inhabitant of this state ; and said commissioners and directors, 
and the master, mistress, apprentice, and servant, shall respectively 
have all the rights and privileges, and be subject to all the 
duties, set forth in chapter one hundred and forty-nine, in the same 
manner as if such binding were made by the overseers of the poor ; 
and the relations between the parties shall not be affected bj^ the age 
of the party bound. If the master or mistress is discharged from 
the contract of service or apprenticeship, as provided in said chapter, 
the person bound shall be returned to the place of confinement, and 
serve out the original sentence, if any portion thereof is unexpired ; 
but the commissioners or directors shall not be liable to the costs 
of the process provided in said chapter. 
Permits to per- Sect. 68. When it appears to .... the board of direc- 
tordraSen?"^ tors for public institutions that a person imprisoned for drunkenness 
nesa. in a jail, house of correction, or other place of confinement, . . 

1884, 162. ^ ijj^g reformed, they may issue to him a permit to be at 

liberty during the remainder of his term of sentence ; and the board 
that has issued such peimit may revoke the same at any time previous 
to the expiration of the original term of sentence. 
Prisoners may Sect. 69. A probation officcr may, with the consent of ... . 
probiuon^ **" *^® board of directors for public institutions, investigate the case of 
any person imprisoned in a jail, or house of correction, or in the 
house of industry in the city of Boston, for an offence other than a 
felony, upon sentence of not more than six months, or upon a longer 
sentence of which not more than six months remain unexpired, with 
a view to ascertaining the probability of the reformation of such 
person if released from imprisonment. If, after such investigation, 
the probation officer recommends the release of the prisoner, and the 
court which imposed the sentence, or, in case of the superior court, 
the district-attorney, certifies a concurrence in such recommendation 
. . . . the said board of directors may, if they deem it ex- 
pedient, release him upon probation, upon such conditions as they 
deem best, and may require a bond for the fldfilment of such con- 
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ditioDS. The surety upon anj' such bond may at any time take and 
surrender his principal, and the .... said board of direc- 
tors may at any time order any prisoner released by them upon 
probation to return to the prison from which he was released. This 
section shall nor apply to persons held upon sentence of the courts of 
the United States. 

Sect. 70. Upon thfe request of the board releasing any person ***^<''" "^ 
under a permit or upon probation, pursuant to the two preceding i^ono "permit, 
sections, any court or trial justice having jurisdiction of criminal ^^ remanded. 
offences, shall issue a warrant for the arrest of such person, and 
remand him to the prison or other place of confinement from which 
he was released, where he shall be detained according to the terms 
of his original sentence. If the person for whose arrest such 
warrant is issued is confined in any prison, service of such warrant 
shall not be made until his release therefrom. In computing the 
period of confinement of a person returned to prison because of the 
revocation of his permit, or the violation of the condition of his pro- 
bation, the time between his release and his return shall not be ti^en 
to be any part of his term of sentence. 



Chapter 222. 



Section 16. The justices of police, district, and municipal courts Poor convicu, 
and trial justices may discharge from the jail in their several coun- *^*'''<^»«i"^«*' 
ties persons confined for tbe non-payment of fine and costs not ex- 
ceeding ten dollars, when they are of opinion that such persons are 
not able to pay the same, or that it is otherwise expedient ; and the 
board of directors of public institutions in the city of Boston may in 
like manner discharge persons so committed to the house of industry ; 
but no fees shall be allowed to any person for such seiTice. 

Sect. 20. Every oflScer in charge of a prison or other place of ^^^^ **' ®°° 
confinement shall keep a record of the conduct of each prisoner in DeducUon from 
his custody whose term of imprisonment is not less than four months, •entenoc. 
Every such prisoner whose record of conduct shows that he has faith- 
fully observed all the rules, and has not been subject to punishment, 
shall be entitled to a deduction from the term of his imprisonment, 
to be estimated as follows : — upon a sentence of not less than four 
months and less than one year, one day for each month ; upon a 
sentence of not less than one year and less than three years, three 
days for each month ; upon a sentence of not less than three years 
and less than five years, four days for each month ; upon a sentence 
of not less than five years and less than ten years, five days for each 
month ; upon a sentence of ten years or more, six days for each 
month. When a prisoner has two or more sentences, the aggregate 
of his several sentences shall be the basis upon which the deduction 
shall be estimated. Each prisoner who is entitled to a deduction 
from the term of his imprisonment, as aforesaid, shall receive a written 
. permit to be at liberty during the time thus deducted, upon such 
terms as the board granting the same shall fix. Said permits shall 
be issued as follows: To prisoners in the house of industry, jail, 
or house of correction of Suffolk county, by the board of directors 

for public institutions The board issuing a permit as RevocaUon of 

aforesaid may at any time revoke the same, and shall revoke it when p*"°^*^ 
it comes to their knowledge that the person to whom it was granted 
has been convicted of any offence punishable by imprisonment. 
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Sect. 21. Any court or trial justice huving jurisdiction of 
criminal offences, when notified by the board issuing a permit that 
the same has been revoked, shall issue a warrant for the aiTest of the 
person holding said permit and shall remand him to the prison or 
other place of confinement from which he was released, where he 
shall be detained according to the terms of his original sentence ; and 
in computing the period of his confinement, the time between his re- 
lease upon said permit and his return shall not be taken to be any 
part of the term of the sentence. If the pei-son for whose arrest 
said warrant is issued is confined in any prison, service of such 
warrant shall not be made until his release therefVom. 

Sect. 22. If a prisoner violates any of the rules of his prison or 
other place of confinement, the board authoiized by section twenty 
to grant permits shall decide what portion of the time, which would 
otherwise be deducted from the term of his imprisonment, shall be for- 
feited by such violation. 
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1821.— Chapter 110. 
an act establishing the citt op boston. 

Be U enacted, etc, : 

Section 1. That the inhabitants of the town of Boston, ^or^J^<*J^ 
all purposes, for which towns are by law incorporated in this etc. ^^^^ 
Commonwealth, shall continue to be one body politic, in fact 
and in name, under the style and denomination of the city of Boston, 
and as such, shall have, exercise, and enjoy, all the rights, immunities, 
powers, and privileges, and shall be subject to all the duties and 
obligations, now incumbent upon, and appertaining to said town, 
as a municipal corporation. And the administration of all the fiscal, 
prudential, and municipal concerns of said city, with the conduct and 
government thereof, shall be vested in one principal officer, to be 
styled the mayor ; one select council, consisting of eight persons, to 
be denominated the board of aldermen ; and one more numerous 
council, to consist of forty-eight persons, to be denominated the 
common council; which boards, in their joint capacity, shall be ^^ *****'*• 
denominated the city council, together with such other board of offi- 
cers, as are hereinafter specified. 

Sect. 2. Be it further enacted, that it shall be the duty of the J^^.^^"^ 
selectmen of Boston, as soon as may be, after the passing of wardT* ^ 
this act, to cause a new division of the said town to be made into 
twelve wards, in such manner as to include an equal number of 
inhabitants in each ward, as nearly as conveniently may be, 
consistently with well defined limits to each ward; including, 
in such computation of numbers of inhabitants, persons of all de- 
scriptions, and taking the last census, made under the authority of 
the United States, as a basis for such computation. And it shall be 
in the power of the city council, hereinafter mentioned, from time to 
time, not oftener than once in ten years, to alter such division of 
wards, in such manner as to preserve, as nearly as may be, an equal 
number of inhabitants in each ward. 

Sect. 3. Be it farther enacted^ that on the second Monday of ^^on of city 
April, annually, the citizens of said city, qualified to vote in city ^ ^^ 
affairs, shall meet together, in their respective wards, at such time 
and place as the mayor and aldermen may, by their warrant, direct 
and appoint, and the said citizens shall then choose by ballot one 
warden and one clerk, who shall be resident in said ward, who shall 
hold their offices for one year, and until others shall be appointed in 
their stead. And it shall be the duty of such warden to preside at SSf^J*"^" 
all meetings of the citizens of such ward, to preserve order therein ; ^ 
and it shsll be the duty of such clerk to make a fair and true record, 
and keep an exact journal, of all the acts and votes of the citizens, at 
such ward meetings; to deliver over such records and journals, 
together with all other documents and papers held by him, in his 
said capacity, to his successor in such office. And if, at the opening JfJ^^"**' 
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of any annual meeting, the warden of such ward shonld not be 
present, the clerk of such ward shall call the citizens to order, and 
preside at such meeting until a warden shall be chosen by ballot. 
And if, at any other meeting, the warden shall be absent, the 
clerk, in such case, shall so preside, until a moderator or warden, 
pro tempore^ shall be chosen ; which may be done by nomination and 
hand vote, if the clerk so direct. At such meeting also, five in- 
spectors of elections shall be chosen for such ward, being residents 
therein, by ballot, to hold their oflSces for one year. And it shall be 
the duty of the warden and inspectors, in each ward, to receive, sort, 
count, and declare all votes, at all elections within such ward. And 
the warden, clerk, and inspectors, so chosen, shall, respectively be, 
under oath, faithfully and impartially to discharge their several 
duties, relative to all elections ; which oath may be administered by 
the clerk of such ward, to the warden, and by the latter, to the clerk 
and inspectors, or by any justice of the peace of the county of 
Suffolk; and a certificate of such oaths having been administered, 
shall be entered in the record or journal, to be kept by the clerk of 
such ward. 

Sect. 4. Be UJurther enacted, that the warden, or other presiding 
oflScer of such ward meeting, shall have full power and authority to 
preserve order and decorum therein ; and to repress all riotous, tu- 
multuous, and disorderly conduct therein, and for that purpose, to 
call to his aid, any constable, or other peace ofl3cer, and also to com- 
mand the aid and assistance of any citizen or citizens, who may be 
present ; and any peace oflflcer, or other citizen, neglecting or refus- 
ing to afford such aid, shall be taken and deemed to be guilty of a 
misdemeanor. And such warden shall also have power and authority, 
by waiTant, under his hand, to cause any person or persons, who 
shall be guilty of any riotous, tumultuous, or disorderly conduct at 
such meeting, to be taken into custody, and restrained : provided, 
however, that such restraint shall not continue after the adjournment 
or dissolution of such meeting : and provided further, that the person, 
so guilty of such disorderly conduct, shall be liable, notwithstanding 
such restraint, to be prosecuted and punished, in the same manner, 
as if such arrest had not been made. 

Sect. 5. Be it further enacted, that the citizens of said city, quali- 
fied to vote in city affairs, at their respective ward meetings, to be 
held on the second Monday in April, annually, shall be called upon 
to give their votes for one able and discreet person, being an inhabi- 
tant of the city, to be mayor of said city, for the term of one year. 
And all the votes so given in, in each ward, being sorted, counted, 
and declared by the warden and inspectors of elections, shall be re- 
corded at large, by the clerk, in open ward meeting ; and, in making 
such declaration and record, the whole number of votes or ballots 
given in shall be distinctly stated, together with the name of every 
person voted for, and the number of votes given for each person re- 
spectively ; such numbers to be expressed in words at length ; and a 
transcript of such record, certified and authenticated by the warden, 
clerk, and a majority of the inspectors of elections for each ward, 
shall, forthwith, be transmitted or delivered by such ward clerk, to 
the clerk of the city. And it shall be the duty of the city clerk, forth- 
with to enter such returns, or a plain and intelligible abstract of 
them, as they are successively received, upon the journal of the pro- 
ceedings of the mayor and aldermen, or some other book to be kept 
vinee^*^**" ^^ ^^^ *^^^ purpose. And it shall be the duty of the mayor and alder- 
men to meet together, within two days after such election, and to 
examine and compare all the said returns, and to ascertain whether 
any person has a majority of all the votes given for mayor ; and in 
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case a majority is so given, it shall be their duty to give notice 
thereof, in writing, to the person thus elected, and also to make the 
same known to the inhabitants of said city. But if, on such an ex- Provision for 
amination, no person appears to have a majority of all the votes ?Se nolilSuin 
given for mayor, the mayor and aldermen, for the time being, shall ^^2"**® ** ^^'** 
issue their warrants for meetings of the respective wards, for the 
choice of a mayor, at such time and place, as they shall judge most 
convenient ; and the same proceedings shall be had in all respects, as ProvWon in 
are hereinbefore du-ected, until a mayor shall be chosen by a majority Sh!Vb8ence, 
of all the voters, voting at such election. And in case of the de- ^^^i^^^^^ 
cease, inability, or absence of the mayor, and the same being de- ™'*^^**' 
clared, and a vote passed by the aldermen and common council, 
respectively, declaring such cause, and the expediency of electing a 
mayor, for the time being, to supply the vacancy thus occasioned, it 
shall be lawful for the aldermen and common council to meet in con- 
vention, and elect a mayor to hold the said office until such occasion 
shall be removed, or until a new election. 

Sect. 6. Beit further enactedj that the citizens in their respective mp^'^be**'^*^*^ 
ward meetings, to be held on the second Monday of April, annually, cboMnannnaiiy. 
shall be called upon to give in their votes for eight persons, being 
inhabitants of said city, to constitute the board of aldermen, for the 
ensuing year ; and all the votes so given, being sorted, counted, and 
declared by the warden and inspectors, shall be recorded at large, by 
the clerk, in open ward meeting ; and in making such declaration and 
record, the whole number of votes or ballots given in shall be particu- 
larly stated, together with the name of every person voted for, and 
the number of votes given for each person ; and a transcript of such 
record, certified by the warden and clerk and a majority of the in- 
spectors of each ward, shall, by the said clerk, within two days, be 
transmitted to the city clerk ; whereupon the same proceedings shall 
be had, to ascertain and determine the persons chosen as aldermen, 
as are herein before directed in regard to the choice of mayor, and 
for a new election, in case of the whole number required not being 
chosen at the first election. And each alderman, so chosen, shall be 
duly notified, in writing, of his election, by the mayor and aldermen 
for the time being. 

Sect. 7. Be it further enacted^ that the citizens of each ward, quali- Common 
fied to vote as aforesaid, at their respective ward meetings, to be be"eiected° ^ 
held on the second Monday of April, annually, shall be called upon annually. 
to give in their votes for four able and discreet men, being inhabitants 
of said ward, to be members of the common council : and all the votes 
given in as aforesaid, in each ward, and being sorted, counted, and 
declared by the warden and inspectors, if it appear that four persons 
have a majority of all the votes given at such election, a public 
declaration thereof, with the names of the persons so chosen, shall be 
made in open ward meeting, and the same shall be entered at large, 
by the clerk of such ward, in his journal, stating, particularly, the 
whole number of votes given in, the number necessary to make a 
choice, and the number actually given for each of the persons, so 
declared to be chosen. But, in case four persons are not chosen at 
the first ballot, a new ballot shall be opened for a number of common 
councilmen, sufficient to complete the number of four ; and the same 
proceedings shall be had, as before directed, until the number of four 
shall be duly chosen : provided^ liowever^ that, if the said elections Proviso for 
cannot conveniently be completed on such day, the same may be ^ung™*^"^ *^' 
adjourned to another day, for that purpose, not longer distant than 
three days. And each of the persons so chosen as a member of the 
common council, in each ward, shall, within two days of his election, 
be furnished with a certificate thereof, signed by the warden, clerk. 
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and a majority of the inspector of such ward ; which certificate shall 
be presumptive evidence of the title of such person to a seat in the 
common council ; but such council, however, shall have authority to 
decide ultimately upon all questions relative to the qualifications, 
elections and returns of its members. 
SectirT^^^" ^^ Sect. 8. Beit further enacted, that every male citizen of twenty- 
one years, of age and upwards, excepting paupers, and persons under 
guardianship, who has resided within the Commonwealth one year, 
and within the city six mouths next preceding any meeting of citizens, 
either in wards, or in general meeting, for municipal purposes, and 
who has paid by himself or his parent, master, or guardian, any state 
or county tax, which, within two years next preceding such meetiDg, 
shall have been assessed upon him, in any town or district in this 
commonwealth, and also every citizen who shall be, by law, exempted 
from taxation, and who shall be in all other respects qualified as 
above mentioned, shall have a right to vote at such meeting, and no 
other person shall be entitled to vote at such meeting. 
?n'ihlh'dutiS!r Sect. 9. Be it further enacted, that the mayor, aldermen, and corn- 
on first of May. mou councilmeu, chosen as aforesaid, shall enter on the duties of their 
respective ofl3ces on the first day of May, in each year, unless the 
same happen on a Sunday ; and in that event, on the day following ; 
and before entering on the duties of their ofiSces, shall respectively be 
Oath of office, swom, by taking the oath of allegiance and oath of oflSce, prescribed 
in the constitution of this commonwealth, and an oath to support the 
constitution of the United States. And such oaths may be adminis- 
tered to the mayor-elect, by any one of the justices of the supreme 
judicial court, or any judge of any court of record, commissioned to 
hold any such court, within the said city, or by any justice of the 
peace for the county of Sufifolk. And such oaths shall and may be 
administered to the aldermen and piembers of the common council, 
by the mayor, being himself first sworn as aforesaid ; and a certificate 
of such oaths having been taken, shall be entered in the journal of the 
mayor and aldermen, and of the common council, respectively, by their 
respective clerks. 
Mayor and ^^ Sect. 10. Beit further enacted, that the mayor and aldermen, thoB 
asoD^body.^ choscu and qualified, shall compose one board, and shall sit and act 
together a^ one body, at all meetings, of which the mayor, if present, 
shall preside ; but, in his absence, the board may elect a chairman for 
Oenerai powers, the time being. The said board, together with the common council, 
in convention, shall have power to choose a clerk, who shall be swom 
to the faithful discharge of the duties of his oflace, who shall be chosen 
for the term of one year, and until another person is duly chosen to 
succeed him ; removable, however, at the pleasure of the mayor and 
lurve^ortoT" ^l^^^^mcn ; who shall be denominated the clerk of the city, and whose 
bigbwaya.^ duty it shall be to keep a journal of the acts and proceedings of the 
said board, composed of the mayor and aldermen ; to sign all warrants 
issued by them, and to do such other acts in his said capacity, as may, 
lawfully and reasonably, be required of him ; and to deliver over all 
1828.0.2. journals, books, papers, and documents, entrusted to him as sach 

clerk, to his successor in office, immediately upon such successor being 
chosen and qualified as aforesaid, or whenever he may be required 
thereto by the said mayor and aldermen. And the city clerk thus 
DaUea of dark, choscu and qualified, shall have all the powers, and perform all the 
duties, now by law belonging to the town clerk of the town of Bos- 
ton, as if the same were particularly and fully enumerated, except 
in cases where it is otherwise expressly provided. 
Common coun- Seci. 11. Be it further enacted^ that the persons, so chosen and 
■epvato body, qualified, as members of the common council of the said city, shall 
sit and act together as a separate body, distinct from that of the 
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mayor and aldermen, except in those cases in which the two bodies 
are to meet in convention ; and the said council shall have power, Oonerai poweri. 
from time to time, to choose one of their own members to preside 
over their deliberations, and to preserve order therein, and also to ^^^ ^ 
choose a clerk, who shall be under oath faithfully to discharge the 
duties of his office, who shall hold such office, duiing the pleasure of 
said council, and whose duty it shall be to attend said council, when Htodnty. 
the same is in session, to keep a journal of its acts, votes, and pro- 
ceedings, and to perform such other services in said capacity, as said 
council may require. All sittings of the common council shall be 
public ; also all sittings of the ipayor and aldermen, when they are 
not engaged in executive business. Twenty-five members of the 
common council shall constitute a quorum for the transaction of busi- 
ness. 

Sect. 12. Be it further enacted^ that the mayor of the said city, 
thus chosen and qualified, shall be taken and deemed to be the chief 
executive officer of said corporation ; and he shall be compensated Compensauon 
for his services by a salary, to be fixed by the board of aldermen and ** «»*yo'- 
common council, in city council convened, payable at stated periods ; 
which salary shall not exceed the sum of five thousand dollars annu- 
ally, and he shall receive no other compensation or emoluments what- 
ever ; and no regulation enlarging or diminishing such compensation 
shall be made, to take effect until the expiration of the year for 
which the mayor then in office shall have been elected. And it shall hi* duty, 
be the duty of the mayor to be vigilant and active at all times, in 
causing the laws for the government of said city to be duly executed 
and put in force ; to inspect the conduct of all subordinate officers in 
the government thereof, and, as far as is in his power, to cause all neg- 
ligence, carelessness, and positive violation of duty, to be duly prose- 
cuted and punished. He shall have power, whenever, in his 3"dg- — ^*J«»JJ^^j^ 
ment, the good of said city may require it, to summon meetings of "^oS^en. 
the board of aldermen and common council, or either of them, al- 
though the meeting of said boards, or either of them, may stand 
adjourned to a more distant day. And it shall be the duty of the 
mayor, from time to time, to communicate to both branches of the 
city council all such information, and recommend all such measures 
as may tend to the improvement of the finances, the police, health, 
security, cleanliness, comfort, and ornament of the said city. 

Sect. 13. Be it further enacted^ that the administration of police. Powers of 
together with the executive powers of the said corporation generally, SSemen!* 
together also with all the powers heretofore vested in the selectmen 
of the town of Boston, either by the general laws of this common- 
wealth, by particular laws relative to the powers and duties of said 
selectmen, or by the usages, votes, or by-laws of said town, shall be, 
and hereby are, vested in the mayor and aldermen, as hereby consti- 
tuted, as fully and amply as if the same were herein specially enu- 
merated. And further, the said mayor and aldermen shall have full JT^gJJ* 
and exclusive power to grant licenses to innholders, victuallers, re- *^®'***^ 
tailers, and confectioners, within the said city, in all cases wherein the 
court of sessions for the county of Suffolk, on the recommendation 
of the selectmen of Boston, have heretofore been authorized to grant 
such licenses ; and, in granting such licenses, it shall be lawful for the 
said mayor and aldermen to annex thereto such reasonable conditions 
in regaid to time, places, and other circumstances, under which such 
license shall be acted upon, as, in their judgment, the peace, quiet, 
and good order of the city may require. Also to take bonds of all — Jjj uow 
persons so licensed, in reasonable sums, and with sufficient sureties, soni iicenMJ!^' 
conditioned for a faithful compliance with the terms of their said 
licenses, and of all laws and regulations respecting such licensed 
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bouses : and said mayor and aldermen, after the granting of any such 
license, shall have power to revoke or suspend the same, if in their 
judgment the order and welfare of said city shall require it. And 
any person or persons who shall presume to exercise either of the 
said employments, within said city, without having first obtained a 
license therefor, or in any manner, contrary to the terras of said 
license, or after the same shall have been revoked or suspended, such 
person or persons shall be liable to the same penalties and forfeitures, 
and to be prosecuted for, in the same manner as now by law pro- 
vided, in case of exercising either of said employments without license 
from the court of sessions for the county of Suffolk ; and shall also 
be taken and deemed to have forfeited their bonds, respectively 
given aforesaid, upon which suits may be instituted against such 
licensed persons or their sureties, at the discretion of the said mayor 
and aldermen, and in such manner as they may direct, for the pur- 
pose of enforcing such forfeiture : provided^ however^ that all inn- 
holders, retailers, confectioners, and victuallers, shall, on being 
licensed as aforesaid, pay the same sum now required by law ; which 
sum shall be accounted for in the same way and manner as is now 
by law required. 

Sect. 14. Be it farther enacted^ that the mayor and aldermen shall 
have power to license all theatrical exhibitions, and all public shows, 
and all exhibitions of whatever name or nature, to which admission is 
obtained on payment of money, on such terms and conditions as 
to them may seem just and reasonable ; and to regulate the same, 
from time to time, in such manner as to them may appear necessary 
to preserve order and decorum, and to prevent the inteiTuptioa of 
peace and quiet. And any person or persons who shall set forth, 
establish, or promote any such exhibition or show, or publish, or ad- 
vertise the same, or otherwise aid or assist therein, without a license 
so obtained as aforesaid, or contrary to the terms or conditions of 
such license, or whilst the name is suspended, or after the same is 
revoked by said mayor and aldermen, shall be liable to such forfeiture, 
as the city council may, by any by-law made for that purpose, pre- 
scribe. 

Sect. 15. Be U farther endcted, that all other powers now by law 
vested in the town of Boston, or in the inhabitants thereof, as a 
municipal corporation, shall be, and hereby are, vested in the 
mayor and aldermen and common council of the said city, to be 
exercised by concurrent vote, each board, as hereby constituted, having 
a negative upon the other ; more especially, they shall have power 
to make all such needful and salutary by-laws as towns by the laws 
of this commonwealth have power to make and establish, and to 
annex penalties, not exceeding twenty dollars, for the breach 
thereof, which by-laws shall take effect and be in force from and 
after the times therein lespectively limited, without the sanction or 
confirmation of any court, or other authority whatsoever : provided^ 
that such by-laws shall not be repugnant to the constitution and laws 
of this commonwealth : and provided^ also^ that the same shall be 
liable to be annulled by the legislature thereof. The said city 
council shall also have power, from time to time, to lay and assess 
taxes for all purposes for which towns are by law required or au- 
thorized to assess and grant money, and also for all purposes 
for which county taxes may be levied and assessed, whenever 
the city shall alone compose one county : provided^ however^ that 
in the assessment and apportionment of all such taxes upon the 
polls and estates of all persons liable to contribute thereto, the same 
rules and regulations shall be observed, as are now established by the 
laws of this commonwealth, or may be hereafter enacted, relative to the 
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assessment and apportionment of town taxes. The said city council ^'|!^f*°° °' 
shall also have power to provide for the assessment and collection of such 
taxes, and to make appropriations of all public moneys, and provide 
for the disbursement thereof, and take suitable measures to ensure a 
just and prompt account thereof; and for these purposes, may ^"^^^ *<> ^« 
either elect such assessors, and assistant assessors, as may be needful, 
or provide for the appointment or election of the same, or any of 
them, by the mayor and aldermen, or by the citizens, as in their 
judgment may be most conducive to the public good, and may also 
require of all pereons intrusted with the collection, custody, or dis- 
bursement of all public moneys, such bonds with such conditions and 
such sureties, as the case may in their judgment require. 

Sect. 16. Be it further enacted, that the said city council shall ^^^J ^JJf^^j ^, 
have power, and they are hereby authorized, to provide for the appoint- necessary city 
ment or election of all necessary officers, for the good government of ** °*"* 
said city, not otherwise provided for ; to prescribe their duties, and 
fix their compensation, and to choose a register of deeds, when- 
ever the city shall compose one county. The city council, also, shall 
have the care and superintendence of the public buildings, and the 
care, custody, and management of all the property of the city, with 
power to lease or sell the same (except the Common, and Faneuil 
hall), with power also to purchase property, real or personal, in the 
name, and for the use, of the city, whenever its interest or convenience 
may, in their judgment, require it. 

Sect. 17. Be it further enacted^ that all the power and authority ^^J^SthtiSSr* 
now by law vested in the board of health for the town of Boston, ferrcd to city 
relative to the quarantine of vessels, and relative to every subject ®°"°*'"* 
whatsoever, shall be, and the same is hereby, transferred to, and vested 
in, the said city council, to be carried into execution by the appoint- 
ment of health commissioners, or in such other manner as the health, 
cleanliness, comfort, and order of the said city may in their judgment 
require, subject to such alterations as the legislature may, from time 
to time, adopt. 

Sect. 18. Be it further enacted^ that the mayor and aldermen of S^^'SSSLeS!' 
said city, and the said common council, shall, as soon as conveniently 
may be, after their annual organization, meet together in convention, 
and elect some suitable and trustworthy person to be treasurer of 
said city. 

Sect. 19. Be it further enacted^ that the citizens, at their respect- ^i>^^wd^ 
ive ward meetings, to be held on the second Monday of April, annu- 
ally, shall elect, by ballot, a number of persons, to be determined by 
the city council, but not less than three in each ward, to be firewards 
of said city, who together shall constitute the board of firewards of 
said city, and shall have all the powers, and be subject to all the 
duties, now by law appertaining to the firewards of the town of Bos- 
ton, until tiie same shall be altered .or qualified by the legislature. 
And the said citizens shall, at the same time, and in like manner, overseers of 
elect one pei-son in each ward, to be an overseer of the poor ; and the * ® ^^^^' 
persons thus chosen shall together constitute the board of overseers 
for said city, and shall have all the powers, and be subject to all the 
duties, now by law appertaining, to the overseers of the poor for the 
town of Boston, until the same shall be altered or qualified by the 
legislature. And the said citizens shall, at the same time, and in ^^ *^™" 
like manner, elect one person in each ward, to be a member of the 
school committee for the said city ; and the persons so chosen shall, 
jointly with the mayor and aldermen, constitute the school committee 
for the said city, and have the care and superintendence of the public 
schools. 

Sect. 20. Be it further enacted, that all boards and officers, acting puSuS^^n^ w 
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under the authority of the said corporation, and intrusted with the 
expenditure of public money, shall be accountable therefor to the 
city council, in such manner as they may direct. And it shall be the 
duty of the city council to publish and distribute, annually, for the 
information of the citizens, a particular statement of the receipts and 
expenditures of all public moneys, and a particular statement of all 
city property. 

Sect. 21 . Be it further enacted^ that, in all cases in which appoint- 
ments to oflace are directed to be made by the mayor and aldermen, 
the mayor shall have the exclusive power of nomination ; such nomi- 
nation, however, being subject to be confirmed or rejected by the 
board of aldermen : provided^ however j that no person shall be eligible 
to au}' oflBce, the salary of which is payable out of the city treasury, 
who, at the time of his appointment, shall be a member either of tlie 
board of aldermen or common council. 

Skct. 22. Be it further enacted j that it shall be the duty of the 
two branches of the city council, in the month of May, in each year, 
afler then: annual organization, to meet in convention, and determine 
the number of representatives which it may be expedient for the cor- 
poration to send to the general court in such year, within its consti- 
tutional limits, and to publish such determination, which shall be 
conclusive ; and the number thus determined shall be specified in the 
warrant calling a meetiAg for the election of representatives ; and 
neither the mayor, nor any alderman, or members of the %common 
council, shall, at the same time, hold any other office under the city 
government. 

Sect. 23. Be it further enacted^ that all elections for governor, 
lieutenant governor, senators, representatives, representatives to con- 
gress, and all other officers, who are to be chosen and voted for by 
the people, shall be held at meetings of the citizens, qualified to vote 
in such elections, in their respective wards, at the time fixed by law 
for those elections respectively. And at such meetings, all the 
votes given in, bein<? collected, sorted, counted, and declared, by 
the inspectoi*s of elections, in each ward, it shall be the duty of the 
clerk of such ward to make a true record of the same, specifying 
therein the whole number of ballots given in, the name of each person 
voted for, and the number of votes for each, expressed in words 
at length. And a transcript of such record, cei-tified by the 
warden, clerk, and a majority of the inspectors of elections in 
such ward, shall forthwith be transmitted or delivered by each 
ward clerk to the clerk of the city. And it shall be the duty of 
the city clerk forthwith to enter such returns, or a plain and in- 
telligible abstract of them, as they are successively received, in the 
journals of the proceedings of the mayor and aldermen, or in some 
other book kept for that purpose. And it shall be the duty of tlie 
mayor and aldermen to meet together within two days after every 
such election, and examine and compare all the said returns, and 
thereupon to make out a certificate of the result of such election, to 
be signed by the mayor and a majority of the aldermen, and also by 
the city clerk, which shall be transmitted, delivered, or returned in 
the same manner as similar returns are by law directed to be made by 
the selectmen of towns ; and such certificates and returns shall have 
the same force and effect, in all respects, as like returns of similar 
elections, made by the selectmen of towns. And in all elections for 
representatives to the general court, in case the whole number pro- 
posed to be elected shall not be chosen by a majority of the votes 
legally returned, the mayor and aldeimen shall forthwith issue their 
warrant for a new election, and the same proceedings shall be had in 
all respects as are herein before directed, until the whole number 
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shall be elected : provided^ however^ that it shall be the duty of the p»'o^'*«>- 
selectmen of the said town of Boston, within twelve days from the 
passing of this act, to call a .meeting of the qualified voters of the 
said town to give in their ballots on the following question: shall 
the elections for state and United States officers be holden in general 
meeting? And it shall be the duty of the selectmen to preside at the 
said meeting, to receive, sort, count, and declare the votes given in, 
and to forward a certificate of the result to the secretary of the 
commonwealth, and publish the same in two or more of the news- 
papers printed in Boston ; and if a majority of the votes so giveh in ' 
shall be in the negative, then the provisions of the preceding part of 
this section shall regulate the said elections in wards ; but if a 
majority of the votes given in as aforesaid shall be in the affirmative, 
then the said elections for state and United States officers shall be 
holden in the manner prescribed by the constitution and laws of 
the commonwealth, with the exception that the mayor and aldermen 
and city clerk shall perform the duties now required by law to be 
performed by the selectmen ahd town clerk. 

Sect. 24. Be it further enacted^ that prior to every election of ^J^'jjjj^ 
city officers, or of any officer or officers under the government of the made. 
United States or of this commonwealth, it shall be the duty of said 
mayor and aldermen to make out lists of all the citizens of each 
ward, qualified to vote in such election, in the manner in which 
selectmen and assessors of towns are required to make out similar 
lists of voters ; and for that purpose they shall have free access to 
the assessors' books and lists, and be entitled to the aid and assistance 
of all assessors, assistant assessors and other officers of said city. 
And it shall be the duty of said mayor and aldermen to deliver — *nd delivered 
such list of the voters in each ward, so prepared and corrected, to forwardon^and 
the clerk of said ward, to be used by the warden and inspectors I2"£^J?om.°** 
thereof at such election ; and no person shall be entitled to vote at 
such election whose name is not borne on such list. And, to prevent None to vote 
all frauds and mistakes in such elections, it shall be the duty of the TOt^tbTiLt! 
inspectors, in each ward, to take care that no person shall vote at 
such election, whose name is not so borne on the list of voters, and 
to cause a mark to be placed against the name of each voter, on 
such list, at the time of giving in his vote. 

Sect. 25. Be it fwrSher enacted^ that general meetings of the General 
citizens, qualified to vote in city affairs, may from time to time be ™®®^°»*- 
held, to consult upon the common good, to give instructions to their 
representatives, and to take all lawful measures to obtain a redress 
of any grievances, according to the right secured to the people by the 
constitution of this commonwealth. And such meetings shall and 
may be duly warned by the mayor and aldermen, upon the requisition 
of fifty qualified voters of said city. 

Sect. 26. Be it farther enacted^ that all warrants for the meetings Warranu for 
of the citizens, for municipal purposes, to be had either in general [JJiJ^lSy m^or 
meetings or in wards, shall be issued by the mayor and aldermen, and aldermen, 
and shall be in such form, and shall be served, executed, and returned 
at such time, and in such manner, as the city council may, by any 
by-law, direct and appoint. 

Sect. 27. Be it further enacted^ that for the purpose of organizing Form of organ, 
the system of government hereby established, and putting the same *^*"« *^« ®*'y- 
into operation in the first instance, the selectmen of the town of 
Boston, for the time being, shall seasonably, before the second Mon- 
day of April next, issue their warrants for calling meetings of the 
said citizens, in their respective wards, qualified to vote as aforesaid, 
at such place and hour as they shall think expedient, for the purpose 
of choosing a warden, clerk, and five inspectors of elections, and also 
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« 
to give in their votes for a mayor and eight aldermen, for said city, 
and four common councilmen, three firewards, one overseer of the 
poor, and one member of the school committee, for each ward ; and 
the transcripts of the records of each ward, specifying the votes given 
for mayor and aldermen, firewards, overseers, and members of the 
school committee, certified by the warden, clerk, and a majority of 

Return of vote*, ^he inspcctors of such ward, shall, at said election, be returned to the 
said selectmen of the town of Boston, whose duty it shall be to exam- 
ine and compare the same. And in case said elections shall not be 
complete at the first election, then to issue a new warrant, until such 
election shall be completed, and to give notice thereof, in the manner 
herein before directed, to the several persons elected. And at said 
first meeting, the clerk of each ward, under the present organization, 
shall call the citizens to order, and preside until a warden shall be 
chosen ; and at said first meeting, a list of voters in each ward, pre- 
pared and corrected by the selectmen of the town of Boston, for the 
time being, shall be delivered to the clerk of each ward, to be used 
as herein before directed. 

Repeal of act*. Sbct. 28. Be U further enacted^ that so much of the act heretofore 
passed, relative to ti^ie establishment of a board of health for the town 
of Boston, as provides for the choice of members of the said board, 
and so much of the several acts relative to the assessment and col- 
lection of taxes within the town of Boston, as provides for the elec- 
tion of assistant assessors, also all such acts, and paiiB of acts, as 
come within the purview of this act, and which are inconsistent with, 
or repugnant to the provisions of this act, shall be, and the same are 
hereby repealed. 

Sect. 29. And whereas, by the laws of this commonwealth, towns 
are authorized and required to hold their annual meetings some time 
in the mpnths of March or April, in each year, for the choice of town 
officers ; and whereas, such meeting, in the month of March, in the 
present year, for the town of Boston, would be useless and unneces- 
sarily burtbensome : therefore, 

JJj"5^nje«'*n«" Be U farther enacted, that the annual town meetings, in the months 

unspen ^^ March or April, be suspended, and all town officers now in office 

shall hold their places until this act shall go into operation. 

J^JlJf*^ Sect. 30. Be it further enacted, that nothing in this act contained 

shall be so construed as to restrain or prevent the legislature from 
amending or altering the same, whenever they shall deem it expedi- 
ent. 

conditioiua Seot. 31. Be it farther enacted, that this act shall be void, unless 

clause. ^^^ inhabitants of the town of Boston, at a legal town meeting, called 

for that purpose, shall, by a written vote, determine to adopt the same 
within twelve days. 

February 23, 1823. 

1806. — Chapter 65. 

AN ACT TO DIVIDE THE TOWN OF CAMBRIDGE, AND TO INCORPORATE 
THE SOUTHERLY PARISH THEREIN AS A SEPARATE TOWN, BY THE 
NAME OF BRIGHTON. 

Be it enacted^ etc. : 

S^r'jSrated. SECTION 1. That all that part of the town of Cambridge situate on 
the south side of Charles river, heretofore known as the third parish, 
and as described within the following bounds, together with the in- 
habitants thereon, be, and the same is, hereby incorporated into a 

Boundaries. Separate town, by the name of Brighton, — viz. : Beginning at Brook- 
line line, where Charles river intersects the same, and running on a 
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line in the middle of said Charles river, until it strikes Newton line, 
thence along Newton line until it intersects Brookline line ; thence on 
said line of Brookline to said Charles river, fii-st mentioned ; and the 
said town of Brighton is hereby vested with all the powers, privi- 
leges, and immunities, and shall also be subjected to all the duties to 
which other ^corporate towns are entitled and subjected by the con- 
stitution and laws of this commonwealth : provided^ Iiowever, that Proviso, 
nothing in this act shall be so construed as to impair the right or 
privilege of the congregational ministers of the said town of Brighton, 
which they hold in Harvard college. 

Sect. 2. Be Ufwther endcted, that the said town of Brighton shall ^^^rt^^^bc 
be entitled to hold such proportion of all the real and personal estate, beuf by^Brigfa- 
now belonging to, and owned in common by the inhabitants of the ****** 
present town of Cambridge, as the property of the said town of 
Brighton now bears to the property of all the inhabitants of the 
present town ol Cambridge, according to the latest valuation thereof, 
excepting always,, all right of common landing places, uses and privi- 
leges, heretofore possessed by the inhabitants of said town of Cam- 
bridge, all which shall be held and enjoyed by the towns respectively 
within whose limits the same may be. 

Sect. 3. Be it further enacted, that the said town of Brighton shall "^^^P^y^^Q^^ 
be holden to pay their proportion, to be ascertained as aforesaid, of Slbto^etc?^ 
all the debts and claims now due and owing from the said town of 
Cambridge, or which may hereafter be found due and owing by reason 
of any contract, engagement, judgment of court, or any matter or 
thing, now or heretofore entered into or existing. 

Sect. 4. Be it further enacted, that the said town of Brighton shall ^J^*^"* 
be holden to support their proportion of the present poor of the town ** ^^'^' 
of Cambridge, which por portion shall be ascertained as aforesaid, 
and all persons, who shall be ascertained as aforesaid, and all persons, 
who shall or may hereafter become chai^eable as paupers, shall be 
considered as belonging to that town on whose territory they have 
gained a legal settlement at the passing of this act, and shall be sup- 
ported by that town only. 

Sect. 5. Be U further enacted, that the said town of Brighton shall ^Pg^^* 
keep up and support tiieir proportion of a bridge over Charles river, 
between said town and the town of Cambiidge, so long as said bridge 
may be deemed by law necessary ; said proportion to be ascertained 
by the state valuation from time to time. 

Sect. 6. Be it further ena^ed, that either of the justices of the Ja»tico to iMue 
peace for the county of Middlesex is hereby authorized to issue a ^''^^'*° 
warrant, directed to scnne inhabitant of the said town of Brighton, 
requiring .him to notify and warn the inhabitants thereof to meet at 
such convenient time and place as shall be expressed in the said 
warrant, for the choice of all such oflScers as towns are by law 
required to choose, in the months of March or April, annually. 

Sect. 7. Be it further enacted^ that the said town of Brighton shall Jj^^/^JJ^'' 
pay their proportion of all state and county taxes, as are already, or ^^ ° ®*' 
may hereafter, be assessed upon the inhabitants of the town of Cam- 
bridge, until the general court shall lay a tax upon said town of 
Brighton. 

February 24, 1807. 
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1846 — Chapter 95. 
an act to establish the city of eoxburt. 

Be U enacted, etc. : 

Roxbury to be a SECTION 1 . The inhabitants of the town of Roxbury shall continue 

^^^' to be a body politic and corporate, under the name of the city of 

Roxbury, and as such shall have, exercise, and enjoy all the rights, 

immunities, powers, and privileges, and shall be subject to all the 

duties and obligations, now incumbent upon, and appertaining to, 

said town as a municipal corporation. 

Adminttration, Seot. 2. The administration of all the fiscal, prudential, and 

fn^amajo^^**** municipal affairs of said city, with the government thereof, shall be 

®**d^t*!Mt"Tur v®®^^^ ^^ ^^® principal officer, to be styled the mayor ; one council 

Smm^ncoun"*^ of eight, to be Called the board of aldermen ; and one council of 

ciimen, euj. twcuty-four, to bc Called the common council : which boards, in their 

joint capacity, shall be denominated the city council, and the members 

thereof shall be' sworn to the faithful performance of the duties of 

SSr*l?»'?^«"^® their respective offices. A maioritv of each board shall constitute a 

without com- «,. i. i" i ^..i -i -i^i-i 

penaaUoD. quorum ioT doiug busmcss, and no member of either board shall 

receive any compensation for his services. 

Selectmen to Sect. 8. It shall be the duty of the selectmen of the town of Rox- 

intoetght^irardt, bury, as soou as may be, after the passage of this act, and its accept- 

®^- ance by the inhabitants, as hereinafter provided, to divide said town 

into eight wards, as follows, to wit : first, by drawing a line between the 

second and third parishes, as near the old territorial parish line as 

may be convenient, constituting the second parish one ward ; second^ 

by drawing a line in the same manner between the first and third 

parishes, and dividing the third parish into two wards, to contain, as 

nearly as may be convenient, an equal number of inhabitants ; third, 

by dividing the first parish into five wards, as nearly equal in number 

of inhabitants as may be consistent with convenience in other respects. 

^jranjjement It shall be the duty of the city council, once in five years, to revise, 

reviwd every and, if it be ueedf ul, to alter said wards in such manner as to pre- 

Se StJ^micii. serve, as nearly as may be, an equal number of voters in each ward : 

Proviao. provided, however, that the second parish shall always constitute at 

least one ward, and the third parish shall constitute at least two 

wards, without any addition of teiTitory to either. 

^uaufl^tions ^ECT. 4. On the second Monday in March, annually, there shall 

andduUes^of* be choscn by ballot in each of said wards, a warden, clerk, and three 

audfoipeciora'* iuspcctors of clectious, residents of the wards in which they are 

of eieco^. chosen, who shall hold their offices for one year, and until others 

shall have been chosen in their places, and qualified to act. 

It shall be the duty of such warden to preside at all ward meetings, 
with the powers of moderator of town meetings. And if, at any meet- 
ing, the warden shall not be present, the clerk of such ward shall call 
the meeting to order, and preside until a warden pro tempore shall be 
chosen by ballot. And if, at any meeting, the clerk shall not be pres- 
ent, a clerk pro tempore shall be chosen by ballot. The clerk shall 
record all the proceedings and certify the votes given, and deliver 
over to his successor in office all such records and journals, together 
with all other documents and papers held by him in said capacity. 
It shall be the duty of the inspectors of elections to assist the war- 
oath^eto.""^*' dcu iu receiving, assorting; and counting the votes. And the warden, 
clerk, and inspectors, so chosen, shall respectively make oath or affir- 
mation, faithflilly and impartially to discharge their several duties, 
relative to all elections, which oath may be administered by the clerk 
of such ward to the warden, and by the warden to the clerk and 
inspectors, or by any justice of the peace for the county of Norfolk. 
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All warrants for meetings of the citizens for municipal purposes, Warrants for 
to be held either in wards or in general meetings, shall be issued by JSSSa^.*^*^ 
the mayor and aldermen, and shall be in such form, and shall be 
served, executed, and returned in such manner, and at such times, as 
the city council may by any by-law direct. 

Sect. 5. The mayor and eight aldermen, one alderman to be Election and 
selected from each ward, shall be elected by the qualified voters of ^'Say'orfaider- 
the city at lai^e, voting in their respective wards, and three common °^^°» *°^ 
council men shall be elected from and by the voters of each ward, and connciimen. 
shall be residents of the wards in which they are elected : all said 
officers shall be chosen by ballot, and shall hold their offices for one 
year from the first Monday in April, and the mayor until another 
shuU be elected and qualified in his place. 

Sect. 6. On the second Monday in March, annually, immediately SlSS?^^** 
after a warden, clerk, and inspectors shall have been elected and eieonona. 
sworn, the qualified voters in each ward shall give in their votes for 
'mayor, aldermen, and common councilraen, as provided in the pre- 
ceding section ; and all the votes so given shall be assorted, counted, 
declared, and registered in open ward meeting, by causing the names 
of persons voted for, and the number of votes given for each, to be 
written in the ward records in words at length. 

The clerk of the ward, within twenty-four hours after such ©iec- ^^^J*^ ®' 
tion, shall deliver to the persons elected members of the common members of 
council, certificates of their election, signed by the warden and clerk, ^™n"i5° 
and by a majority of the inspectors of elections, and shall deliver to 
the city derk a copy of the records of such election, certified in like 
manner : provided^ however , that if the choice of common councilmen Proviso, 
cannot be conveniently effected on that day, the meeting may be ad- 
journed, from tune to time, to complete such election. 

The board of aldermen shall, as soon as may be convenient, exam- Notification to 
ine the copied of the records of the several wards, certified as afore- ™*y**'' 
said, and shall cause the person who may have been elected mayor 
to be notified in writing of his election ; but if it shall appear that no ^*^*fi3{Sro^ 
person has received a majority of all the votes, or if the person to elect a mayor, 
elected shall refuse to accept the office, the board shall issue their 
warrants for a new election, and the same proceedings shall be had 
as are hereinbefore provided, for the choice of mayor, and repeated, 
from time to time, until a mayor is chosen. 

Tn case of his decease, resignation, or absence of the mayor, or of JJf***^^J5Jn^ 
his inability to perform the duties of his office, it shall be the duty of infL^offlSeoF 
the board of aldermen and common council in convention, to elect a ^^y^^- 
mayor for the time being, to serve until another is chosen, or until 
the occasion causing the vacancy is removed. 

And, if it shall appear that the whole number of aldermen have not — «»^ o^ «Jd«- 
been elected, the same proceedings shall be had, as are hereinbefore 
provided for choice of mayor. 

Each alderman shall be notified in writing of his election, by the SdSS^?**' ^^ 
mayor and aldermen for the time being. 

The oath prescribed by this act shall be administered to the mayor Atoiinistnition 
by the city clerk, or any justice of the peace for tlie county of SathTof office. 
Norfolk. 

The aldermen and common councilmen elect shall, on the first 
Monday of April, at ten o'clock in the forenoon, meet in convention, 
when the oath required by this act shall be administered to the 
members of the two boards present, by the mayor, or by any justice 
of the peace for the county of Norfolk ; and a certificate of such oath 
having been taken, shall be entered on the journal of the mayor and 
aldermen, and of the common council, by their respective clerks. 

Whenever it shall appear that no mayor has been elected previously SSS^Sf iufil? 
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to the said first Monday in April, the mayor and aldermen for the 
time being shall make a record of that fact; an attested copy of 
which the city clerk shall read at the opening of the convention to be 
held as aforesaid. 

After the oaths have been administered as aforesaid, the two 
boards shall separate ; and the common council shall be organized by 
the choice of a president and a clerk, to hold their office during 
the pleasure of the common coancil, and to be sworn to the faithful 
performance of their duties. 

In case of the absence of the mayor-elect, on the first Monday in 
April, the city government shall organize itself in the manner herein- 
before provided, and may proceed to business in the same manner as 
if the mayor were present ; and the oath of office may be administered to 
the mayor at any time thereafter, in a convention of the two branches. 

In tiie absence of the mayor, the board of aldermen may choose a 
chairman pro tempore^ who shall preside at joint meetings of the two 
boards. 

Each board shall keep a record of its own proceedings, and judge 
of the elections of its own members ; and in failure of election, or in 
cases of vacancy, may order new elections. Ajid in case of any such 
vacancy, declared by either board, the mayor and aldermen shall 
order a new election. 

Sect. 7. The mayor, thus chosen and qualified, shall be the chief 
executive officer of said citv. It shall be his duty to be vigilant in 
causing the laws and regulations of the city to be enforced, and to 
keep a general supervision over the conduct of all subordinate officers, 
with power to remove them for neglect of dut}*. He may call special 
meetings of the board of aldermen and common council, or either of 
them, when necessary in his opinion, by causing notices to be left at 
the places of residence of the several members ; he shall communicate, 
from time to time, to both of them, such information, and recommend 
such measures, as, in his opinion, the interests of the city may require ; 
he shall preside in the board of aldermen, and in convention of the 
two branches, but shall have only a casting vote. 

The salary of mayor for the first year in which this charter shall 
take effect shall be six hundred dollars, and no more ; his 
salary shall afterwards be fixed by the city council, but neither 
increased nor diminished during the year for which he is chosen, 
and he shall have no other compensation : provid&U hoivever^ that 
the city council shall have power to appoint the mayor commissioner 
of highways, when in their opinion such an office is necessary, and 
allow him a suitable compensation therefor. 

Sect. 8. The executive power of said city generally, and the 
administration of police, with all the powers heretofore vested 
in the selectmen of Roxbury, shall be vested in the mayor and al- 
dermen, as fully as if the same were heretofore specially enumerated. 

The mayor and aldermen shall have full and exclusive power to 
appoint a constable and assistants, or a city marshal and assistants, 
with the powers and duties of constables, and all other police-officers ; 
and the same to remove at pleasure. 

And the mayor and aldermen may require any person appointed a 
constable of the city, to give bonds with such security as they may 
deem reasonable, before he enters upon the duties of his office, apon 
which bonds the like proceedings and remedies may be had, as 
are by law provided in case of constables* bonds taken by the select- 
men of towns. 

And the mayor and aldermen shall have the same power to grant 
licenses to innholders, victuallers, and retailers within the city, which 
is possessed by the mayor and aldermen of the city of Boston. 
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The city council shall, annaally, as soon after their organization as STOStrortain 
may be covenient, elect, by joint ballot in convention, a treasurer o^w. 
and collector of taxes, a chief engineer, a city clerk, and three as- 
sessors of taxes, and fix their compensations. They shall also, in 
such manner as they shall determine, appoint or elect all other sub- 
ordinate officei-8, for whose election or appointment other provision 
is not herein made, define their duties and fix their compensations. 

All sittings of the common council shall be public; and all siting* to be 
sittings of the mayor and aldermen shall also be public, when provided, etc 
they are not engaged in executive business. 

The city council shall also take care that no moneys be paid from ^Z®'©/ cfty ** 
the treasury, unless granted or appropriated ; shall secure a just and property, 
proper accountability by requiring bonds, with sufficient penalties and 
sureties, from all persons ti'usted with the receipt, custody, or dis- 
bursement of money ; shall have the care and superintendence of the 
city buildings, with the power to let, or to sell whatever may be 
legally sold ; and to purchase property, real or personal, in the name 
and for the use of the cit}^ whenever its interests or convenience 
may, in tlieir judgment require it. And the city council shall, as 
often as once a year, cause to be published, for the use of the 
inhabitants, a particular account of the receipts and expenditures, 
and a schedule of city property. 

Sect. 9. In all cases in which appointments are directed to be ^oj^^^ '^o"^ 
made by the mayor and aldermen, the mayor shall have the exclusive 
power of nomination, such nomination, however, being subject to be 
■confinned or rejected by the board of aldermed : provided, however, Proviso, 
that no person shall be eligible to any office of emolument, the salary 
of which is payable out of the city treasury, who, at the time of such 
appointment, shall be a member of the board of aldermen or of the 
•common council. 

Sect. 10. The city clerk shall also be clerk of the board of Datieiofcity 
aldermen and shall be sworn to the faithful performance of his ^^^^^' 
<luties. He shall perform such duties as shall be prescribed by 
the board of aldermen, and he shall perform all the duties, and 
•exercise aU the powers, by law incumbent upon, or vested in, the 
town clerk of the town of Roxbury ; he shall be chosen for one year, 
and until another shall be chosen and qualified in his place, but may 
be at any time removed by the city council. 

Sect. 11. The qualified voters of each ward, at their respective Overseers of th« 
Annual ward meetings for the choice of officers, shall elect, by ballot, ^^'* 
one person in each ward to be an overseer of the poor, who shall be 
A resident of said ward; and the persons thus chosen, together with 
the mayor, shall constitute the board of overseers of the poor, and 
shall have all the powers and be subject to all the duties now by law 
appertaining to the overseers of the poor for the town of Roxbury. 

The qualified voters shall, at the same time, and in the same Sobooi com- 
manner, elect three persons from the city at large, and two persons "^"*®- 
from each ward, to be members of the school committee ; and the 
persons thus chosen shall constitute the school committee, and have 
the care and superintendence of the public schools. 

The qualified voters shall, at the same time, and in like manner. Assistant 
^lect one person in each ward to be an assistant assessor, who shall ^*®"^"' 
be a resident of said ward ; and it shall be the duty of the persons so 
chosen to furnish the assessors with all the necessary information 
relative to persons and property taxable in their respective wards ; 
and they shall be sworn to the faithful performance of their duty. 

The persons to be chosen by the city council as assessors shall Assewors. 
•constitute the board of assessors, and shall exercise the powers 
and be subject to the duties and liabilities of assessors in towns. 
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All taxes shall be assessed, appoitioned, and collected in the 
manner prescribed by law relative to town taxes : provided^ hatoever^ 
that it shall be lawful for the city council to establish further and 
additional provision for the collection thereof. 

Should there faU to be a choice of overseers of the poor, members 
of the school conmiittee, or assistant assessors, in any ward, the 
vacancy or vacancies shall be filled by the city council in convention, 
in the same manner that is provided for filling vacancies in the 
senate of this common wealth. 

Sect. 12. The city council shall have exclusive authority and 
power to lay out any new street or town way, and to estimate the 
damages any individual may sustain thereby ; but all questions relating 
to the subject of laying out, accepting, altering, or discontinuing any 
street or way, shall first be acted upon by the mayor and aldermen. 
And any person dissatisfied with the decision of the city council in 
the estimate of damages, may make complaint to the county com- 
missioners of the county of Norfolk, at any meeting held within one 
year after such decision, whereupon the same proceedings shall be 
had as are now provided by the laws of the commonwealth in cases 
when persons are aggrieved by the assessment of damages by select- 
men, in the twenty-fourth chapter of the revised statutes. 

Sect. 13. All power and authority now by law vested in the 
board of health for the town of Roxbury, or in the selectmen of said 
town, shall be transferred to, and vested in the city council, to be 
carried into execution in such manner as the city council shall deem 
expedient. 

Sect. 14. The city council shall have authority to cause drains 
and common sewers to be laid down through any streets or private 
lands, paying the owners such damage as they may sustain thereby ; 
and to require all persons to pay a reasonable sum for the privilege 
of opening any drain into said public drain or common sewer. 

And the city council may make by-laws, with suitable penalties^ 
for the inspection, survey, measurement, and sale of lumber, wood, 
coal, and bark, brought into the city for sale. 

Sect. 15. All fines, forfeitures, and penalties, accruing for the 
breach of any by-law of the city of Roxbury, or of any of the ordi- 
nances of the city council, or ot* any Qf the orders of the mayor and 
aldermen, may be prosecuted for and recovered, before any justice of 
the peace in said city of Roxbury, by complaint or information, in 
the name of the commonwealth, in the same way and manner in which 
otlier criminal offences are now prosecuted before the justices of the 
peace within this commonwealth ; reserving, however, in all cases, to 
the party complained of and prosecuted, the right of appeal to the 
court of common pleas, then next to be held in the count\' of 
Norfolk, from the judgment and sentence of any justice of the peace. 

And the appeal shall be allowed on the same terms, and the pro- 
ceedings be conducted therein in the same manner as provided in the 
one hundred and thirty-eighth chapter of the revised statutes of this 
commonwealth. 

It shall be sufficient, in all such prosecutions, to set forth in the 
complaint, the offence fully, plainly, substantially, and formally ; and 
it shall not be necessary to set fortii such by-law, ordinance, or order, 
or any part thereof. 

All fines, forfeitures, and penalties, so recovered and paid, shall 
be paid to the treasurer of the city of Roxbury, and shall enure to 
such uses as said city council shall direct. 

When any pei-son, upon any conviction before a justice of the 
peace, for any breach of any by-law of said city of Roxbury, or any 
of the ordinances of the city council, or any of the orders of the 
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mayor and aldermen, shall be sentenced to pay a fine, or ordered to ES^^jJJj^*'' 
pay any penalty or forfeiture, provided by any such by-law, ordi- ^ *° 
nance, or oixler, or upon claiming an appeal, shall fail to recognize 
for his appearance at the court appealed to, and there to prosecute 
his appeal and to abide the sentence or order of the court thereon, 
and in the mean time to keep the peace and be of good behavior, and 
upon not paying the fine, penalt3% or forfeiture, and costs so assessed 
upon him, he shall be committed to prison, there to remain until he 
or she shall pay such fine, forfeiture, or penalty and costs, or be other- 
wise discharged according to law. 

The" provisions of this section shall also apply to all prosecutions Provisions of 
founded on the by-laws or ordinances of the town of Roxbury, which extetSKdTo^by * 
may continue in force after this act shall go into operation. laws, etc, of 

Sect. 16. It shall be the duty of the city council annually, in the D^'of dty 
month of October, to meet in convention and determine the number ooancu to detor- 
of representatives to be elected by the city to the general court in ^^^^m 
such year, which shall be conclusive, and the number thus determined Jj^j^*"^ 
Bhall be specified in the warrant calling meetings for the election of 
representatives. 

Sect. 17. All elections for county, state, and United States ^'S*2S?°*"?t 
officers, who are voted for by the people, shall be held at meetings Sngsforei^oon 
of the citizens qualified to vote in such elections in their respective gJSe^*an& 
wards, at the time fixed by law for these elections respectively ; and fedeiii ofHoen. 
at such meetings all the votes, given for said several officers respec- 
tively, shall be assorted, counted, declared, and registered in open 
ward meeting, by causing the names of all persons voted for, and the 
number of votes given for each, to be written in the ward record in 
words at length. Tiie ward clerk shall forthwith deliver to the city 
clerk a certified copy of the record of such elections. The city clerk 
4shail forthwith record such returns, and the mayor and aldermen shall, 
within two days after every such election, examine and compare all 
said returns, and make out a certificate of the result of such elections, 
to be signed by the mayor and a majority of the aldermen, and also 
by the city clerk, which shall be transmitted or delivered in the same 
manner as similar returns are bj' law directed to be made by select- 
men of towns. And in all elections for representatives to the general 
court, in case the whole number proposed to be elected shall not be 
chosen by a majority of the votes legally returned, the mayor and 
aldermen shall forthwith issue their warrant for a new election, con- 
formably to the provisions of the constitution, and the laws of the 
commonwealth. 

Sect. 18- Prior to every election, the mayor and aldermen shall u»ti of yoters. 
make out lists of all the citizens o( each ward qualified to vote in 
such elections, in the manner in which the selectmen of towns are 
required to make out lists of voters ; and for that purpose they shall 
have full access to the assessors' books and lists, and be entitled to 
the assistance of all assessors, assistant assessors, and city officers ; 
and they shall deliver said lists, so prepared and corrected, to the 
clerks of said wards, to be used at such elections ; and no person 
shall be entitled to vote whose name is not borne on such list. 

Sect. 19. General meetings of the citizens qualified to vote, may, Jf^l^f*®^^® 
from time to time, be held, to consult upon the public good ; to in- 
struct their representatives, and to take all lawful measures to obtain 
redress for any grievances, according to the right secured to the people 
by the constitution of this commonwealth. And such meetings may 
and shall be duly warned, by the mayor and aldermen, upon the requi- 
sitions of fifty qualified voters. 

Sect. 20. For the purpose of oi^anizing the system of govern- Pir«t organi. 
ment hereby established, and putting the same into operation in the ^vernmeou^ 
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first instance, the selectmen of Ihe town of Roxbory for the time 
being, shall, on some day during the month of March or April of the 
present year, issue their warrants seven days at least previous to the 
day so appointed for calling meetings of the said citizens at such 
pl^e and hour as they may deem expedient, for the purpose of 
choosing a warden, clerk, and inspectors for each ward, and all other 
officers whose election is provided for in the preceding sections of this- 
act, and the transcripts of the records of each ward, specif^'ing the 
votes given for the several officers aforesaid, certified by the warden 
and clerk of such ward at said first meeting, shall be returned to the 
said selectmen, whose duty it shall be to examine and compare the 
same ; and in case said elections shall not be completed at the first 
meeting, then to issue new warrants until such elections shall be 
completed ; and to give notice thereof in the manner hereinbefore 
provided, to the several persons elected. And at said first meeting, 
any inhabitant of said ward, being a legal voter, may call the citizens 
to order, and preside until a warden shall have been chosen. And 
at said first meeting, a list of voters in each ward, prepared and cor- 
rected by the selectmen for the time being, shall be delivered to the 
clerk of each ward, when elected, to be used as hereinbefore provided. 
And the selectmen shall appoint such time for the first meeting of the 
city council as they may judge proper, after the choice of city officers 
as aforesaid, or a majority of ^e members of both branches, in the 
year one thousand eight hundred and forty-six, and shall also fix 
upon the place and the hour of said first meeting; and a written 
notice thereof shall be sent, by said selectmen, to the place of abode 
^iwgBent of each of the city officers chosen as provided in this section. And 
orgMU ouB, g^j^j. ijjig g,.g^ elcctlon of city officers, and this first meeting for the 
organization of the city council, as in this section is provided, the 
day of holding the annual elections, and the day and hour for the 
meeting of the city council, for the purpose of organization, shall 
remain as provided in the sixth section of this act. 
^w»totai«itof It shall be the duty of the city council immediately after the first 
dty council. Organization, to elect all necessary city officers, who shall hold their 
\^tcs for county ofBces respectively until others are chosen and qualified. And at the 
ccrs. meetings to be called , as prescribed in this section , for the choice of ward 

and city officei*s, the said inhabitants may, and shall also give in their 
votes for county officers, which votes shall be recorded, certified, and 
returned in the manner provided in the seventeenth section of this act. 
Powofdty Sect. 21. The city council shall have power to make all such salu- 
by-UwBwitb tary and needful by-laws, as towns, by the laws of this common- 
penaitiM, etc wealth, have power to make and establish, and to annex penalties, 
not exceeding twenty dollars, for the breach thereof, which by-laws 
shall take effect, and be in force, from and after the time therein re- 
spectively limited, without the sanction of any court or other autbor- 
Proviso. ity whatever : provided^ however^ that all laws and regulations now in 

force in the town of Uoxbury, shall, until they shall expire by their 
own limitation, or be revised or repealed by the city council, remain 
in force, and all fines and forfeitures for the breach of any by-law or 
ordinance shall be paid into the city treasury. 
Annual town 8ect. 22. The auuual town meeting for the town of Roxbury^ 

^nd^etc.^ which by law is required to be held in the month of March or April, 
foho?d?^e?*S!c! ^® hereby suspended ; and all town officers now in office, shall hold 
Procoedingt in their placcs Until this act shall go into operation; and in case this 
S*uSfc«*ofthLi ch^^^^^ 9\ifi\\ not be accepted in the manner and form as hereinafter 
charter. provided, then the selectmen shall issue their warrant according to 

law, for holding the annual town meeting of the inhabitants, in which 
all the proceedings shall be the same as if this act had not been 
passed. 
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Sect. 23. All oflacers of the town of Roxbury having the care and S^JJ^eu.. to 
custody of any records, papei*s, or property, belonging to said town, city clerk. 
shall deliver the same to the cit}- clerk, within one week after his 
entering upon the duties of his office. 

Sect. 24. All such acts, and parts of acts, as are inconsistent R6P<»}of 
with the provisions of this act, shall be, and the same are hereby, re- pro^Sdo^* 
pealed. 

Sect. 25. Nothing in this act contained shall be so construed as Ji^iS^^i^J 
to prevent the legislature from altering or amending the same, when- this act. 
ever they shall deem it expedient. 

Sect. 26. This act shall be void, unless the inhabitants of the -^^* *<> ^ ^*^ 
town of Roxbury, at a legal town meeting called for that purpose, by inhiSSto. 
shall, by a vote of a majority of the voters present, and voting 
thereon, by a written ballot, determine to adopt the same within 
twenty days from and after its passage. 

Sect. 27. This act shall go into operation from and after its when to take 
passage. ^ 

March 12, 1846. 



1847. — Chapter 29. 

an act to establish the city op charlestown. 

Be U enacted^ etc. : 

Section 1. The inhabitants of the town of Charlestown shall gjj^j^^^ *^ 
continue to be a body politic and corporate, under the name of the ** 
city of Charlestown : and, as such, shall have, exercise, and enjoy, all 
the rights, immunities, powers, and privileges, and shall be subject 
to all the duties and obligations, now incumbent upon, and apper- 
taining to, said town as a municipal corporation. 

Sect. 2. The administration of all the fiscal, prudential, and ^."^^^^JJi 
municipal affairs of said city, with the government thereof, shall be in a mayor, six 
vested in one principal officer, to be styled the mayor ; one council of JightS«*TOm? 
six, to be called tlie board of aldermen ; and one council of eighteen, mon cooncii- , 
to be called the common council, which boards, in their joint capacity, °^^' 
shall be denominated the city council ; and the members thereof shall 
be sworn to the faithful performance of the duties of their respective 
offices. A majority of each board shall constitute a quorum for doing ^^^ to servo 
business, and no member of either shall receive any compensation for pensSSon?™' 
his services. 

Sect. 3. It shall be the duty of the selectmen of the town of ^Jj^jj^^^ 
Charlestown, as soon as may be after the passage of this act, and its into three '^ 
acceptance by the inhabitants, as hereinafter provided, to divide said ^^*'^- 
town into three wards, as nearly equal in number of inhabitants as 
may be consistent with convenience in other respects. And it shall Arrangement 
be the duty of the city council, once in five years, to revise, and, if it revised every 
be needful, to alter said wards, in such manner as to preserve, as ^^ Ji'^y^'^^JJ^cu. 
nearly as may be, an equal number of voters in each ward. 

Sect. 4. On the second Monday in March, annually, there shall EiecUon, quaim- 
be chosen by ballot, in each of said wards, a warden, clerk, and three dlue8*of*° 
inspectors of elections, who shall hold their offices for one year from warden, 
the fii-st Monday in April following said second Monday in March, 
and until othei-s shall have been chosen in their places. And it shall 
be the duty of such warden to preside at all ward meetings, with the 
powers of moderator of town meetings. And* if, at any meeting, the 
warden shall not be present, the clerk of such ward shall call the 
meeting to order, and preside until a warden, pro tempore, shall be 
chosen by ballot. And if at any meeting the clerk shall not be 
present, a clerk, pro tempore^ shall be chosen by ballot. The clerk — derk. 
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shall record all the proceedings, and certify the votes given, and 
deliver over to his successors in office all sach records and joamals, 
together with all other documents and papers held by him in said 
capacity. And it shall be the duty of the inspectors of elections to 
assist the warden in receiving, assorting, and coanting the votes. 
And the warden, clerk, and inspectors, so chosen, shall respectively 
make oath or affirmation faithfully and impaiiially to discharge their 
several duties relative to elections, which oath may be administered 
by the clerk of such ward to the warden, and by the warden to the 
clerk and inspectors, or by any justice of the peace for the county of 
Middlesex. And all warrants for meetings of the citizens for mu- 
nicipal purposes, to be held either in wards or in general meetings, 
shall be issued by the mayor and aldermen, and shall be in such form, 
and shall be served, executed, and returned in such manner, and at 
such times, as the city council may, by any by-law, direct. 

Sect. 6. The mayor and six aldermen, two aldermen to be selected 
from each ward, sliall be elected by the inhabitants of the city at 
large, voting in their respective wards ; and six common councilmen 
shall be elected from and by each ward, being residents of the wards 
in which they are elected : all said officers shall be chosen by ballot, 
and shall hold their offices for one year from the first Monday in 
April, and the mayor until another shall be elected and qualified in 
his place. 

Sect. 6. On the second Monday in March, annually, the qualified 
voters in each ward shall give in their votes for mayor, aldermen, and 
common councilmen, warden, clerk, and inspectors, as provided in 
the preceding sections ; and all the votes so given shall be assorted, 
counted, declared, and registered in open ward meeting, by causing 
the names of persons voted for, and the number of votes given for 
each, to be written in the ward records, in words, at length. The 
clerk of the ward, within twenty -four hours after such election, shall 
deliver to the persons elected warden, clerk, inspectors, and members 
of the common council, certificates of their election, signed by the 
warden and clerk, and a majority of the inspectors of elections, and 
shall deliver to the city clerk a copy of the records of such election, 
certified in like manner : provided^ however^ that if the choice of war- 
den, clerk, inspectors, or common councilmen cannot be conveniently 
effected on that day, the meeting may be adjourned, from time to 
time, to complete such election. The board of aldermen shall, as 
soon as conveniently may be, examine the copies of the records of the 
several wards, certified as aforesaid, and shall cause the person who 
may have been elected mayor to be notified, in writing, of his elec- 
tion ; but if it shall appear that no person has received a majority of 
all the votes, or if the person elected shall refuse to accept the office, 
the board shall issue their warrants for a new election, and the same 
proceedings shall be had as are hereinbefore described, for the choice 
of mayor, and repeated, from time to time, until a mayor is chosen. 

In case of the decease, resignation, or absence of the mayor, or of 
his inability to perform the duties of his office, it shall be the duty of 
the board of aldermen and the common council, in convention, to 
order, by vote, an entry of that fact to be made in their records, and 
then to elect a mayor, for the time being, to serve until another is 
chosen, or until the occasion causing the vacancy is removed. 

And if it shall appear that the whole number of aldermen have not 
been elected, the same proceedings shall be had as are hereinbefore 
directed for choice of mayor. And each alderman shall be notified 
in writing of his election, by the mayor and aldermen for the time 
being. 

The oath prescribed by this act shall be administered to the mayor 



Digitized by 



Google 



Appendix. — St. 1847. — Ch. 29. 361 

by* the city clerk, or any justice of the peace for the county of ^^J^Sfflce. 
Middlesex. 

The aldermen and common councilmen elect shall, on the first 
Monday in April, at ten o'clock in the forenoon, meet in convention, 
when the oath required by this act shall be administered to the mem- 
bers of the two boards present, by the mayor, or by any justice of the 
peace for the county of Middlesex : and a cci-tiflcate of such oath 
having been taken shall be entered on the journal of the mayor and 
aldermen, and of the common council, by their respective clerks. 

And whenever it shall appear that no mayor has been elected pre- ^SJ^Jf'^y^*;^ 
viously to the said first Monday in April, the mayor and aldermen for ^^Msma^or. 
the time being shall make a record of that fact, an attested copy of 
which the city clerk shall read at the opening of the convention to be 
held as aforesaid. 

After the oath has been administered as aforesaid, the two boards ^f^^^^ 
shall separate, and the common council shall be organized by the oooncu. 
choice of a president and clerk, to hold their oflSce during the 
pleasure of the common council, and to be sworn to the faithful 
performance of their duties. 

In the case of the absence of the mayor-elect on the first Monday ^**^****f^JJ,^ 
in April, the city government shall organize itself in the manner of the mayor- 
hereinbefore provided, and may proceed to business in the same fi?°o,^^M{|Si! 
manner as if the mayor were present; and the oath of office may 
be administered to the mayor at any time thereafter, in a conven- 
tion of the two branches. 

In the absence of the mayor, the board of aldermen may choose a Mayor pro ««m. 
chaurman, pro tempore, who shall preside at joint meetings of the two '**^*' 
boards. 

Each board shall keep a record of its own proceedings, and judge DntiesofeMh 
of the elections of its own members; and, in failure of election, or record!? rfghu 
in cases of vacancy declared by either board, the mayor and aldermen ^gJ^^SJi.. 
shall order a new election. 

Sect. 7. The mayor, thus chosen and qualified, shall be the chief Diiti«iofm»yor. 
executive officer of the city. It shall be his duty to be vigilant in 
causing the laws and regulations of the city to be enforced, and to 
keep a general supervision over the conduct of all subordinate officers, 
with power to remove them for neglect of duty. He may call special 
meetings of the boards of aldermen and common council, or either of 
them, when necessary in his opinion, by causing notices to be left at 
the places of residence of the several members ; he shall communicate, 
from time to time, to both of them, such information, and recommend 
such measures as, in his opinion, the interests of the city may 
require ; he shall preside in the board of aldermen and in convention 
of the two branches, but shall have only a casting vote. 

The salary of mayor, for the first year in which this charter shall CompenBatioii. 
take effect, shall be five hundred dollars, and no more ; his salary shall 
afterwards be fixed by the city council, but neither increased nor 
diminished during the year for which he is chosen, and he shall have 
no other compensation : provided, however, that the city council shall Mayor maybe 

, 5^ • A xiL • • 4 u« u 1- commisaioner 

have power to appoint the mayor commissioner of highways, when, of highways, 
in their opinion, such an office is necessary, and allow him a suitable 
compensation therefor. 

Sect. 8. The executive power of said city, generaUy, and the ^^•^"^J® g^iect. 
administration of police, with all the powers heretofore vested in the men^tranaferred 
selectmen of Charlestown, shall be vested in the mayor and aldermen, JJder*^2n."?nd 
as fully as if the same were herein specially enumerated. And all poweraofinhabi- 
other powers now vested in the inhabitants of said town, as a mu- to^ma^Sr^"^ 
nicipal corporation, and all powers granted by this act, not herein »*d«™«" "»<* 
otherwise provided for, shall be vested in the mayor and aldermen counou. 
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and common council of said city, to be exercised by concarrent vote^ 
each board to have a negative upon the other. 

And the mayor and aldermen shall have full and exclusive power to 
appoint a constable and assistants, or a city marshal and assistants, 
with, the powers and duties of constables, and all other police-officers ; 
and the same to remove at pleasure. 

And the mayor and aldermen may require any person, appointed a 
constable of the city, to give bonds, with such security as they may 
deem reasonable, before he enters upon the duties of his office, upon 
which bonds the like proceedings and remedies may be had as are by law 
provided in case of constables* bonds taken by the selectmen of towns. 

And the mayor and aldermen shall have the same power to grant 
licenses to innholders, victuallers, and retailers, within the city,, 
which is possessed by the mayor and aldermen of the city of Boston. 

The city council shall, annually, as soon after their organization as 
may be convenient, elect by joint ballot, in convention, a treasurer 
and collector of taxes, engineers of the fire department, a city 
clerk, three assessors of taxes, and fix their compensations. They 
'Shall also, in such manner as they shall determine, appoint or elect 
all other subordinate officers, not herein otherwise directed, define 
their duties, and fix their compensations. 

All sittings of the common council shall be public, and all sittings 
of the mayor and aldermen, when they are not engaged in executive 
business. 

The city council shall take care that no moneys be paid from the 
treasury, unless granted or appropriated ; shall secure a just and 
proper accountability, by requiring bonds, with sufficient penalties 
and sureties, from all persons trusted with the receipt, custody, or 
disbursement of money ; shall have the care and superintendence of the 
city buildings, with the power to let or sell what may be legally sold ; 
and to purchase property, real or personal, in the name and for the 
use of the city, whenever its interest or convenience may, in their 
judgment, require it. And the city council shall, as often as once in 
a year, cause to be published, for the use of the inhabitants, a par- 
ticular account of the receipts and expenditures, and a schedule of 
city property. 

Sect. 9. In all cases in which appointments are directed to be 
made by the mayor and aldermen, the mayor shall have the exclusive 
power of nomination, such nomination, however, being subject to be 
confirmed or rejected by the board of aldermen : provided^ however ^ 
that no person shall be eligible to any office of emolument, the salary 
of which is payable out of the city treasury, who, at the time of such 
appointment, shall be a member of the board of aldermen or of the 
common council. 

Sect. 10. The city clerk shall be clerk of the board of aldermen, 
and shall be sworn to the faithful performance of his duties. He 
shall perform such duties as shall be prescribed by the board of 
aldermen ; and he shall perform all the duties, and exercise all the 
powers, by law incumbent upon, or vested in, the town clerk of the 
town of Charlestown. He shall be chosen for one year, and until 
another shall be chosen and qualified in his place, but may be at any 
time removed by the city council. 

Sect 11. The citizens, at their respective annual ward meetings 
for the choice of officers, shall elect, by ballot, two persons in each 
ward, to be overseers of the poor; and the persons thus chosen, 
together with the mayor, shall constitute the board of overseers of 
the poor, and shall have all the powers, and be subject to all the 
duties, now by law appertaining to the overseers of the poor for the 
town of Charlestown. 
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And the citizens shall, at the same time and in the same manner, elect ^^ "*"' 
five persons from the city at large, and two persons from each ward, 
to be members of the school committee ; and the persons thus chosen 
dhall constitute the school committee, and have the care and superin- 1W7,268. 
tendence of the public schools ; and said school committee shall have 
all the powers and privileges, and be subject to all tbe liabilities, set 
forth in an act passed by the legislature of Massachusetts, in the 
year of our Lord one thousand seven hundred and ninety-three, entitled, 
'' An act to incorporate certain persons by the name of the Trustees 
of Charlestown free schools," and all acts in addition thereto. 

And the persons chosen b^' the city council as assessors shall con- -^8«eMors. 
stitute the board of assessors, and shall exercise the powers, and be 
subject to the duties and liabilities, of assessors in towns. 

All taxes shall be assessed, apportioned, and collected, in the Aasejwnent, 
manner prescribed by law relative to town taxes : provided^ however^ SSffcoiiSS^ of 
that it shall be lawful for the city council to establish further addi- *"**• 
tional provisions for the collection thereof. 

Should there fail to be a choice of overseers of the poor, or mem- vacMciea. 
bers of the school committee, the vacancy or vacancies shall be filled 
by the city coancil in convention, in the same manner that is pro- 
vided for filling vacancies in the senate of this commonwealth. 

Sect. 12. The city council shall have exclusive authority and streets and 
power to lay out any new street or town way, and to estimate the STy council wJa 
damages any individual may sustain thereby ; but all questions re- J^S2ct*to. 
lating to the subject of laying out, accepting, altering, or discontinu- 
ing any street or way, shall be first acted upon by the mayor and 
aldermen. And any person dissatisfied with the decision of the city ^j^®*^**' 
council, in the estimate of damages, may make complaint to the *^***"* 
county commissioners of the county of Middlesex, at any meeting 
held within one year after such decision, whereupon the same pro- 
ceedings shall be had as are now provided by the laws of this com- 
monwealth in cases where persons are aggrieved by the assessment 
of damages by selectmen, in the twenty-fourth chapter of the revised 
statutes. 

Sect. 13. All power and authority now by law vested in the Health offloem 
boaixi of health for the town of Charlestown, or in the selectmen of 
said town, shall be transfeiTcd to, and vested in the city council, to 
be carried into execution in such manner as the city council shall 
deem expedient. 

Sect. 14. The city council shall have authority to cause drains '^™*°»">d 
and common sewers to be laid down through any street or private ®**"™*'^ ^^^ 
lands, paying the owners such damage as they may sustain thereby ; 
and to require all persons to pay a reasonable sum for the privilege 
of opening any drain into said public drain or common sewer. 

And the city council may make by-laws, with suitable penalties, imt^od of 
for the inspection, survey, measurement, and sale of lumber, wood, ^^ ***'* 
coal, and bark, brought into the city for sale. 

Sect. 15. It shall be the duty of the city council, annually, in the ^"'^Ji'to 7 ter 
month of October, to meet in convention and determine the number mino nnmbe* oV 
of representatives to be elected by the city to the general court, in JS^'^^^jJJt 
such year, which shall be conclusive, and the number thus determined etc. 
shall be specified in the warrant calling meetings for the election of 
representatives. 

Sect. 16. All elections for county, state, and United States ^*~<^®2*^ «* 
oflBcers, who are voted for by the people, shall be held at meetings of ingi for election 
the citizens qualified to vote in such elections in their respective Mdfederai*^***^ 
wards, at the time fixed by law for these elections respectively^ ; and, officers. 
at such meetings, all the votes given for said several ofiScers respec- 
tively shall be assorted, counted, declared, and registered in open 
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ward meeting, by causing the names of all persons voted for, and the 
number of votes given for each, to be written in the ward record in 
words at length. 

The ward clerk shall forthwith deliver to the city clerk a certified 
copy of the record of such elections. The city clerk shall forthwith 
record such returns ; and the mayor and aldermen shall, within two days 
after every such election, examine and compare all said returns, and 
make out a certificate of the result of such elections, to be signed by 
the mayor and a majority of the aldermen, and also by the city clerk, 
which shall be transmitted or delivered in the same manner as similar 
returns are by law directed to be made by the selectmen of towns. 

And in all elections for representatives to the general court, in 
case the whole number proposed to be elected shall not be chosen by 
a majority of the votes legally* returned, the mayor and aldermen 
shall forthwith issue their warrant for a new election, conformably to 
the provisions of the constitution and the laws of the commonwealth. 

Sect. 17. Prior to every election, the mayor and aldermen shall 
make out lists of all the citizens of each ward qualified to vote in 
such elections, in the same manner in which selectmen of towns are 
required to make out lists of voters ; and for that purpose they shall 
have full access to the assessors' books and lists, and be entitled to 
the assistance of all assessors, assistant assessors, and city ofiS- 
cers, and they shall deliver said lists, so prepared and corrected, 
to the clerks of said wards, to be used at such elections; and no 
person shall be entitled to vote whose name is not borne on such 
list. 

Sect. 18. General meetings of the citizens qualified to vote may, 
from time to time, be held, to consult upon the public good ; to in- 
struct their representatives ; and to take all lawful measures to obtain 
redress for any grievances, according to the right secured to the 
people by the constitution of this commonwealth. And such 
meetings may and shall be duly warned, by the mayor and aldermen, 
upon the requisition of fifty qualified voters. 

Sect. 19. For the purpose of organizing the system of govern- 
ment hereby established, and putting the same into operation in the 
first instance, the selectmen of the town of Charlestown, for the time 
being, shall, on some day during the months of March or April of the 
present year, issue their warrants seven days at least previous to the 
day appointed, calling meetings of the said citizens, at such place 
and hour as they may deem expedient, for the purpose of choosing 
a warden, clerk, and inspectors for each ward, and all other officers 
whose election is provided for in the preceding sections of this act ; 
and said selectmen shall appoint, for this first meeting, a warden, 
clerk, and three inspectors of elections for each ward, which officers 
shall be sworn to the faithful discharge of their duties; and the 
transcripts of the records of each ward, specifying the votes given 
for the several officers aforesaid, certified by the warden and clerk of 
such ward at said first meeting, shall be returned to the said select- 
men, whose duty it shall be to examine and compare the same, and, 
in case said elections should not be completed at the first meeting, 
then to issue new warrants until such elections shall be completed ; 
and to give notice thereof, in the manner hereinbefore directed, to 
the several persons elected. And at said first meeting, a list of 
voters in each ward, prepared and corrected by the selectmen for the 
time being, shall be delivered to the clerk of each ward, when ap- 
pointed to be used as herein before directed. And the selectmen 
shall appoint such time for the first meeting of the city council, as 
they may judge proper, after the choice of city officers as aforesaid, 
or a majority of the members of both branches, not later than the 
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first Monday in May, in the year one thousand eight handred and 
forty-seven, and shadl also fix upon the place and the hour of said 
first meeting; and a written notice thereof shall be sent, by said 
selectmen, to the place of abode of each of the city officers chosen as 
provided in this section. And after this first election of city officers, SubM^uent 
and this first meeting for the oriranization of ihe city council, as in **'«*'******<*°"- 
this section provided, the day of holding the annual elections, and the 
day and hour for the meeting of the city council, for the purpose 
of organization, shall remain as provided in the sixth section of this 
act. 

And it shall be the duty of the city council, immediately after the Appototmentof 
first organization, to elect all necessary city officers, who shall* hold dtyoouncu. ^ 
their offices respectively until others are chosen and qualified. And Votes for county 
at meetings to be called as prescribed in this section for the choice of **®°*"* 
ward and city officers, the said inhabitants ma^, and shall, also give 
in their votes for county officers, which votes shall be recorded, certi- 
fied, and returned, in the manner provided in the sixteenth section of 
this act. 

Sect. 20. The city council shall have power to make all such Powew of dtv 
salutary and needful by-laws, as towns, by the laws of this common- Sy^uws!*^^^ * 
wealth, have power to make and establish, and to annex penalties, P<«»weg, etc. 
not exceeding twenty dollars, for the breach thereof, which by-laws 
shall take effect, and be in force, &om and after the time therein 
respectively limited, without the sanction of any court, or other author- 
ity whatever : providedy Jiowever^ that all laws and regulations now Proviw. 
in force in the town of Charlestown, shall, until they shall expire by 
their own limitation, or be revised or repealed by the city council, 
remain iu force, and all fines and forfeitures for the breach of any 
by-law, or ordinance, shall be paid into the city treasury. 

Sect. 21. The annual town meeting for the town of Charlestown, Ammai town 
which by law is to be held in the month of March, is hereby sus- p^dc^eto!. 
pended, and all town officers now in office shall hold their places until ^^^"^la 
this act shall go into operation ; and in case this charter shall not be over, etc. 
accepted m l£e manner and form as hereinafter provided, then the Proceeding* in 
selectmen shall issue their warrant according to law, for holding the SpLmoe oflSii 
annual town meeting of the inhabitants, in which all the proceedings «»»«*<»• 
shall be the same as if this act had not been passed. 

Sect. 22. All officers of the town of Charlestown, having the care ^"Tf^^^ ^ 
and custody of any records, papers, or property, belonging to theS^derk. *' 
said town, shall deliver the same to the city clerk within one week 
after his entering upon the duties of his office. 

Sect. 23. All such acts and parts of acts, as are inconsistent R^J o^°«>»»- 
with the provisions of this act, shall be, and the same are, hereby TUiomF^ 
repealed. 

Sect. 24. Nothing in this act lontained shall be so construed as Legiautare 
to prevent the legislature from altering or amending the same, when- SendSisaci. 
ever they shall deem it expedient. 

Sect. 25. This act shall be void, unless the inhabitants of the ^*^ ^« '<»J^ 
town of Charlestown, at a legal t6wn meeting, called for that purpose, by inhabitanu. 
shall, by a vote of a majority of the voters present and voting thereon, 
by a written ballot, determine to adopt the same within twenty days 
from and after its passage, at which meeting the polls shall be kept 
open not less than six hours, and the presiding officer, in receiving 
said ballots, shall use the check-lists, in the same manner as they are 
used in elections. 

Sect. 26. This act shall go into operation from and after its ^^|«* *<> take 

February 22, 1847. 
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datiee, etc. 



Shall pay ar- 
reaiTs of taxes to 
Rozbary, and 
county and state 
taxes until next 
▼alnation, and 
proportion of 
debts of Box- 
bury. 



Proviso. 
City ofRoxbury 
auworized to 
eoUeot tax of 
current year, 



Roxbury to 
incur no ftir. 
tber llabiUty 
for West Box- 
bury. 
Support of 
paupers. 



In case of disa- 
greement, court 
of common pleas 
to appoint ref- 
erees, etc 



AN AC?T TO mCOBPOBATE THE TOWN OP WEST BOXBURT. 

Be U enactedj etc. : 

Section 1 . That portion of the city of Roxbury lying south-west- 
erly of a line commencing at a point in the line which divides the 
city of Roxbury from the town of Dorchester, which point is directly 
parallel to the last angle in Seaver street, before its intersection with 
the Brushill turnpike; thence running from said point till it meets 
the north-easterly side of Seaver street ; thence running in a north- 
westerly direction, and following the north-easterly line of Seaver 
street, until it strikes Walnut street ; thence continuing across said 
Walnut street in the same general direction and following -the north- 
easterly side of a new street recently laid out and which forms a con- 
tinuation of said Seaver street, until it strikes the Norfolk and Bristol 
turnpike ; and from the last named point, said point being the inter- 
section of the said new street and the Norfolk and Bristol turnpike, 
the said line then running in a north-westerly direction and in a 
straight course, including the dwelling-house of Leonard Hyde, Esq., 
and twenty-five feet from the rear thereof, and thence continuing in 
the same straight course and direction until it strikes the line which 
separates the town of Brookline from the city of Roxbury, is hereby 
incorporated into a town by the name of West Roxbury ; and the 
inhabitants of the said town of West Roxbmy are hereby invested 
with all the powers and privileges, and shall be subject to the duties 
and requisitions of other incorporated towns, according to the consti- 
tution and laws of this commonwealth. 

Sect. 2. The inhabitants of the said town of West Roxbury shall 
be holden to pay all arrears of taxes which have been assessed upon 
them by the city of Roxbury before the passing of this act, and also 
their [)roportion of all county and state taxes that may be assessed 
upon them previously to the taking of the next state valuation 4 such 
proportion to be ascertained and determined by the last city valua- 
tion ; and the said town of West Roxbury shall be holden to pay their 
proportion of the debts due and owing at the time of the passage of 
this act, from tiie city of Roxbury, and shall be entitled to receive of 
the city of Roxbury their propoi-tion of all the corporate property 
now owned by said city of Roxbury, such proportion to be ascer- 
tained by the last valuation of said city of Rioxbuiy : provided, how- 
ever, that the city of Roxbury shall be authorized to collect the tax 
which is assessed by virtue of law on the first day of May, this cur- 
rent year, upon the inhabitants and owners of property in said West 
Roxbury, and the said city of Roxbury after deducting the reason- 
able expenses of assessing and collecting the same, shall account with 
and pay over the same to the town ti*easurer of said West Roxbury ; 
and the said city of Roxbury shall incur no liability for the said town 
of West Roxbury, after the passage of this act. 

Sect. 3. The said city of Roxbury and the town of West Rox- 
bury shall be respectively liable for the support of all i)ersons who 
do now, or hereafter shall, stand in need of relief as paupers, whose 
settlement was gained or derived from a settlement gained or derived 
within their respective limits. 

Sect. 4. In case the said city of Roxbury and town of West 
Roxbury shall disagree in respect to a division of paupers, city prop- 
erty, city debts, or state and county taxes, the court of common pleas 
for the county of Norfolk are hereby authorized to, and shall on applica- 
tion of said city of Roxbury or of said town of West Roxbury, appoint 
three disinterested persons to hear the parties and award thereon, 
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which award, when accepted by said court, shall be final. In the di- p^rtBSi?*^ 
vision of the city property, the Brook Farm and the land known as cemetery, how 
the Forest Hills cemetery shall be assigned to the said city of Rox- ^**i^*«^ ^^• 
bury, if desired by the citj- authorities, provided that the said city of 
Roxbury shall assume and discharge the debts created by the pur- 
chase of said farm and cemetery, and the incidents thereof ; and the 
same shall be free from taxation so long as they shall be occupied for 
the purposes of a poor farm and a cemetery respectively. 

Sect. 5. The town of West Roxbury shall, for the purpose of ^^1^^ a**^ 
electing the representatives to the general court, to which the terri- of Roxbury For 
tory now comprised in the city of ^^xbury is now entitled, until the jJS^uavSto* 
next decennial census, or until another apportionment of represent- general conn uii 
atives be made, remain a part of the said city of Roxbury ; and the ^^^^ c«°«^«- 
inhabitants of said West Roxbury shall vote for the number of rep- 
resentatives which the authorities of the city of Roxbury may decide 
shall be elected annually in town meeting ; and it shall be the duty fe*^*^"^^ 
of the selectmen of said West Roxbury to preside at said town meet- to preside, eic^ 
ing, and receive the votes, and the certificate thereof shall be made 
by the said selectmen, and certified by the town clerk of said West 
Roxbury, whose duty it shall be to maJce return thereof to the mayor 
and aldermen of the said city of Roxbury, within forty-eight hours 
of the day of voting, and the votes so returned shall be counted by 
the said mayor and aldermen, as a part of the vote of the said city of 
Roxbury. 

Sect. 6. Any justice of the peace in the county of Norfolk is Wawantfor 
hereby authorized to issue his warrant to any principal inhabitant of ^^ *' 
the town of West Roxbury, requiring him to warn tiie inhabitants of 
said town to meet, at the time and place therein appointed, for the 
purpose of choosing all such town officers as towns are by law author- 
ized and required to choose at their annual meetings. 

Sect. 7. This act shall be in force from and after its passage. 

May 24, 1851. 
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The acts printed in the Appendix are not indexed, nor are those provisions indexed which 
can be clearly seen to be superseded or repealed. 

PAGB 

ABATTOIR. See Butchers' Slauohtbring, btc, Associatioit. 

ACTIONS 

by and against city, where brought and how removed 8S1, 882 

ALBANY STREET 

city may construct and maintain bridge in continuation of, over Roxbury creek . 88 

bridge to have draw to be approved by commissioners 88 

may be extended to bridge 91 

may be continued from Maiden street to Troy street 97 

and protected by sea-wall 97 

remedy of owners of lands and flats taken 97 

ALBANY STREET FREIGHT RAILWAY COMPANY 

incorporated 181 

track of, where may be located 181 

freight only to be transported 1^2 

horses only to be used, unless aldermen otherwise declare 182 

corporation may fix tolls within certain limit 132 

may unite with other railways 182 

shall keep paving of streets in repair 182 

aldermen may regulate time and manner of running cars 182 

capital stock not to exceed 9800,000 182 

ALDERMEN 

executive powers of corporation generally, to be vested in board of ... 6 

also all powers formerly vested in selectmen 6 

whether by general or special laws 6 

or by usages, votes, or by-laws of town 6 

and all powers subsequently vested in mayor and aldermen .... 6 

majority of members of board to constitute quorum 6 

meetings to be public 6 

mayor to preside, but without a vote 6 

aldermen and common council to sit and act separately, except when in convention, 7 

before entering on duties of office, to take oath 5 

oath to be administered by mayor 6 

certificate of oaths to be entered by clerk in journal 6 

after organization of city government, the board, a quorum being present, and 

the mayor presiding, to choose permanent chairman 6 

to preside at meetings and conventions in absence of mayor .... 6 

and, in case of vacancy in mayor's office, to perform duties of mayor . . 6 

to continue to have vote in board 6 

not to have veto power 6 

board to decide questions of qualifications, election and return of its members . 5 

if returns show no election of mayor, board of aldermen to make record of fact, 8 
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ALDERMEN, continued. 

city clerk to read, on first Monday of Janaary, copy of record, in presence of 

members returned as aldermen and common councilmen .... 8 

prescribed oaths to be administered to members elect 3 

board to proceed to elect chairman 3 

to proceed to business as in case of absence of mayor 3 

if returns fail to show election of mayor or of full board of aldermen, those 

chosen, whetlier a quorum or not, to Unue warrant for election ... 3 
if neither mayor nor any aldermen shall be elected at usual time, the powers of 
the former mayor and aldermen having ceased, president of common coun- 
cil to issue warrant for election 3 

mayor may summon meetings of 9 

causing written notice to be given members 9 

shall issue warrants for election of mayor, m case of vacancy, Arom any cause, 

in office of 9 

in case of vacancy in board, warrant for election to issue 291 

to act first on matters authorized or required to be done by mayor and aldermen, 9 

orders, resolutions, and votes of, to be presented to mayor for approval . 9 
to advise and consent to mayor's appointments to offices which are directed to be 

made by mayor and aldermen 9 

division of city into aldermanic districts 315 

one alderman to be elected in each district 315, 316 . 

to have duties and powers of county commissioners 320 

certain powers of, vested in police commissioners .... . 272 
duties of mayor and, respecting voting-lists, to be performed by registrars of 

voters ' 218 

to provide place for safe-keeping of ballots 316 

powers of, in relation to streets and abatement of taxes, vested in board of street 

commissioners loi 

stable not to be built or used as such without approval of . . . . . 148 

may designate streets which may be used by Union Freight Railroad Company, 186 

to establish grade 195 

may award damages for and assess betterments on lands affected by the improve- 
ment of Stony brook and its tributaries 223 

certain powers of, may be conferred by city council on street commissioners . 264' 

to issue warrants for election 2, 269 

to designate, procure, and prepare polling-places 269 

to publish changes in names of streets 280 

may take land for court-house 284 

may fix price of redemption of dogs 29T 

to call general meetings upon the requisition of twenty-five qualified voters of 

each ward 304 

may grant to Charles River Street Railway Company the right to use tracks of 

other railroad corporations 303 

after notice and hearing, may permit the building of a window or other projection 

over street, bridge, or square . • . . 805 

to assess on land filled, expense of filling up Prison-point bay fiats . . • 310 

to approve claims lor damages done by dogs 326 

to make reasonable allowance for fuel, bedding, and clotlung for convicts . . 335 

may order advancement of money for tools, etc., for convicts .... 334 
to settle and allow accounts for expense of supporting persons in jail and house 

of correction 334 

may furnish instruction in reading and writing, one hour each evening, to 

prisoners 334 

See City Council ; Common Council; Mayor. 
For powers conferred by annexation acts, see the several acts. 
ALLEYS. See Streets. 
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ANCIENT AND HONORABLE ARTILLERY COMPANY 

clerk of, to famish rolls of members to mayor and aldermen 
ANIMALS. See Doos. 
ANNEXATION 

of Brighton to Boston .... 

of part of Boston to Brooklinc 

of parts of Brookline to Boston . 

of Charlestown to Boston 

of north-east part of Dorchester to Boston 

of Dorchester to Boston 

of Mount Hope Cemeterj to Boston . 

of part of Boston to Newton 

of part of Newton to Boston 

of Roxbury to Boston . 

of Thompson's Island to Boston . 

of West Roxbury to Boston . 
ANNUAL MEETINGS. See Elections. 
AQUEDUCT. See Water. 

AQUEDUCT CORPORATION. See Jamaica Pond Aqueduct Corporation. 
ARBORETUM, ARNOLD 

park commissioners may take land dedicated to use of 

and may lease to Harvard College parts thereof not needed for park- ways, etc. , 
ARMS 

may be issued by governor to city for use of English High and Latin schools 

city to be responsible for return of 

ASSAYER OF LIQUORS 

duties of 

ASSESSMENTS. See Betterments. 

ASSESSORS OF TAXES. See Taxes, Assessors of. 

ASSISTANT ASSESSORS OF TAXES. See Taxes, Assistant Assessors op. 

ASYLUM FOR INEBRIATES 

city may establish 

ATLANTIC AVENUE 

docks within, may be filled by city with earth from Fort Hill . . . . 
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209, 217 

. 183 

157, 224 

198 

23 

144 

180 

234 

226 

125 

56 

212, 217 



286 
286 

142 
143 

325 



. 115 

. 142 
sewers may be extended to deep water, below . . , . • . . .142 

cost to constitute lien on land filled . . . 142 

lien, how enforced 142 

owner may fill land, if he chooses 142 

may be extended . . * . 163 

owners of wharves crossed may extend to commissioners' line . . . .163 

AUDITOR OF ACCOUNTS 

city, to be county auditor of accounts 320 

AVENUE. See Streets ; Atlantic Avenue ; Mount Washington Avenue Cor- 
poration. 

BACK BAY 

Arlington street and strip east of, to be filled up 99 

commissioners to construct Commonwealth's part of sewer from Tremont street 

to Charles river 100 

certain indentures concerning lands in, confirmed 96,121 

rights of Roxbury and West Roxbury not to be prejudiced 96 

power of commissioners over streets, etc 109,111,121 

streets and ways on, confirmed according to recorded plan 109 

may be offered by commissioners to city for acceptance 109 

commissioners' authority, how restricted 109 

existing agreements concerning drainage may be modified Ill 

commissioners may sell and convey land on, to city for school-house . . . 197 
commissioners may sell certain land on, to Boston and Albany Railroad Company, 279 
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BACK BAT, continued. 

may convey passage-way sewers, to city 279 

See also Parker Street ; Public Garden ; Public Library ; Technology, In- 
stitute or. 

BALLAST 

city council to regulate weighing and marking of lighters, etc., employed in 

transportation of 73 

and to regulate weighing and inspection of 73 

necessary officers, inspectors, weighers, markers, etc., may be appointed . . 73 

and penalties prescribed for breach of regulations 73 

not to be taken from Bird Island, except by leave 37 

BALLOT-BOXES 

during elections, to be in charge of inspectors ....... 257 

BALLOTS 

at elections, to be received only if certain ward officers are present . . . 257 

who shall each have ascertained ballot-boxes to be empty 257 

after elections, how kept, etc 316 

BASS 

black, not to be caught, taken, or destroyed in Lake Cochituate .... 158 

BAY STATE IRON COMPANY 

may extend track across avenue of Mount Washington avenue corporation. ' . 87 

BEACHES 

stones, gravel, etc. , not to be carried away from, without owner's consent . . 57 

BETTERMENTS, ASSESSMENTS FOR 

on land benefited by extension of Oliver street 119 

by the improvement of Stony brook 134, 223 

by laying out a park 238 

by the relocation of certain railroads in East Boston 245 

by dredging of Roxbury canal 277 

by laying out Charles-river promenade 295 

by construction of bridge and avenue between'Boston and Cambridge . 222, 301 

BILLIARD TABLES 

provisions of Public Statutes concerning licenses to keep .... 326, 327 

BIRD ISLAND 

earth and stones not to be taken from, except by leave 37 

BLASTING 

near highway not to be done without license 133 

BOARD. 

for various public boards, see distinguishing words of titles. 

BOARDING-HOUSES 

provisions against fire in and for escape from 312, 315 

BOILERS, STEAM 

facts relative to, to be ascertained and returns made by inspector of buildings, 306 

BOSTON 

corporate name 1 

for societies, boards, institutions, etc., see distinguishing words of titles. 

BOSTON AND ALBANY RAILROAD COMPANY 

may re-locate tracks in East Boston 245 

and may take necessary land, etc 245 

expense, how apportioned . • 245 

betterments, how assessed 245 

land commissioners may sell to, certain lands of Commonwealth on Back Bay • 279 

BOSTON AND LOWELL RAILROAD 

grade of, in Mystic valley, may be changed to accommodate water-works . . 229 
and to accommodate sewer 242 

BOSTON AND MAINE RAILROAD COMPANY 

may tap Cochituate water-pipe at Charlestown 87 
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PAGE 

BOSTON AND MAINE RAILROAD' COMPANY, continued. 

and cross Miller's river with service-pipe 88 

BOSTON, REVERE BEACH, AND LYNN RAILROAD COMPANY 

may re-locate tracks in East Boston . . . 245 

and may take necessary land, etc. ... 245 

expense, how apportioned 245 

betterments, how assessed 245 

BOSTON PORT SOCIETY 

real estate of, exempt from taxation so long as income is used in charity . . 82 
BOSTON AND ROXBURY MILL CORPORATION 

wharf of, may be extended, etc . . 65 

restrictions imposed .....* 65 

city may extend Byron street over extension to channel and may lay and main- 
tain necessary drains thereunder . 65 

BOYLSTON'S, JOHN, CHARITABLE DONATIONS. See Poor. 
BOUNDARY 

changes of. See Annexation. 
BRIDGES 

rafts, etc., not to be attached to for more than ten hours without owner's consent, 111 

or to public bridge without mayor's consent Ill 

bridge in continuation ot Albany street, city may construct and mamtam . 88 

Broadway bridge, provisions concerning jbuilding of 123 

Boston and Cambndge may build new bridge 222 

land may be taken 222 

and betterments assessed . . 223 

draw and bridge, how built 223 

how cared for and managed 223 

expense of, how apportioned 223 

bridge across Charles river, Boston and Cambridge may construct jointly . . 301 

draw, materials of, etc 801 

land may be taken 301 

distribution of expense of building and of keeping in repair .... 301 

bonds may be issued to pay for 302 

Cambridge ** Great Bridge," Cambridge and Brighton may rebuild . . . 110 

dimensions and draw 110 

expense, how borne 110 

middle of draw to be dividing line between Brighton and Cambndge . . 1 10 

maintenance and repair of, how divided between Cambridge and Brighton . 1 10 

river-channel may be deepened for placing draw 110 

city may build new bridge to Charlestown 282, 309 

and take necessary land 282, 309 

land damages, how ascertained 282, 309 

tolls not to be taken 300 

Charles-river bridge, draw to have clear opening of thirty-six feet . . . 177 
See also Warren Bridge. 

Chelsea bridge, city may reconstruct certain parts of 251 

may take necessary land, etc 251 

filling, provisions concerning 251 

obligation of persons or corporations concerning repairs not affected . . 252 

Boston to maintain certain parts of 287 

on payment of 325,000 by Chelsea 287 

and to become liable for defects in 287 

reconstruction of, provisions concerning 287 

how maintained, etc 320 

Chelsea-Point bridge, proprietors of, incorporated 58 

liability of 58 

how to be built 58 
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BRIDGES 

Chelsea-Point bridge, continued. 

to be free 6S 

Boston may purchase 74 

mayor and aldermen may lay out highway oyer portion in Boston . . 74 

Chelsea-street bridge, proprietors of, incorporated 56 

how to be built 66, 57, 75 

to be free 67 

Chelsea not to be charged with cost of building or expense of maintaining 

road from 57 

mayor and aldermen may lay out highway over portion of bridge in Boston . 75 

Cragie bridge, harbor commissioners to locate draw in 152 

court to appoint commissioners to assess upon Boston and Cambridge ex- 
pense of maintaining bridge and draw 152,153 

court to enforce award 153 

cities to appoint commissioners to manage bridge and draw .... 153 

draw to be thirty-six feet wide 158, 158 

railroad companies not released from obligations in respect to . . . 153 

Congress-street bridge may be built . . . . . . . . 138 

Dover-street bridge (Boston South Bridge), proprietors of, may transfer fran- 
chise and materials to city 52 

to be maintained as a free bridge . - 52 

may be widened to fifty feet 97 

city may repair, reconstruct, and widen 250 

may take necessary land, etc. 250 

damages, how ascertained 250 

East Boston free bridge, corporation established under name of • . . . 89 

to hold charter for benefit of Boston and Chelsea 90 

location of, defined 89 

how to be constructed 90 

to have draw not less than forty feet wide 90 

to be free ' .... 90 

liability, etc., of corporation 90 

city may purchase bridge and other property of corporation . . . . 91 

city may construct guards and piers 91 

Eastern-avenue bridge may be built 138 

Federal-street bridge, corporation established with power to build ... 46 

city may build bridge, if it so elects within three months .... 48 

location designated . 46 

draws, wharf, and piers to be erected 46, 51 

bridge and draws to be free 46 

city may assume care of 47 

compensation to be made for land taken for 46 

land damages, how estimated, etc. 47 

penalty prescribed in case of wilful injury to 51 

wharves and piers to be used only for purposes specified . . . . 51 

not to be built within forty feet of other wharves or piers .... 52 

city may widen or repair 00 

or may build new bridge 90 

city may widen to width equal to width of Federal street .... 143 

subject to approval of harbor commissioners 143 

may be widened 163 

Granite bridge, Norfolk county commissioners may lay out as a highway . . 120 

duties and liabilities of towns afterwards, in connection with . . . 120 

Maiden bridge to be supported and superintended by Boston .... 222 

Mount Washington Corporation's bridge. See Mount Washington Avenue 
Corporation. 
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Prison-Point bridge, draw thirty-six feet wide to be made .... 162, 158 
Charlestown and Cambridge to elect commissioners to have charge of draw . 152 
expense of constructing and maintaining draw to be borne equally by both 

cities 152 

both cities to be jointly liable, in case of defects in draw .... 152 

bridge may be built across South bay 138, 148, 149, 221 

Warren and Charles river bridges, Boston to have care and maintenance of . 226 

as public highways 226 

Middlesex Railroad Co., not released from obligation to repair . . 226 

interest of Commonwealth in, conveyed to city 300, 309 

harbor commissioners to approve change in piles of 300 

tolls not to be taken on . .' . . . . • . ... . 300 

Warren bridge may be reconstructed and widened 282 

location may be changed 809 

land may be taken 282, 309 

land damages, how ascertained . . 282, 309 

West-Boston bridge, harbor commissioners to locate draw in . . . 152 

court to appoint commissioners to assess upon Boston and Cambridge expense 

of maintaining bridge and draw 152, 153 

court to enforce award 153 

cities to appoint commissioners to manage bridge and draw .... 153 

commissioners may cause shoal to be dredged away 162 

cities afterwards to maintain depth of water 162 

draw to be thirty-six feet wide 153, 158 

railroad companies not released from obligations in respect to . . . 153 
BRIGHTON 

Newton and Watertown Gas-Light Company may extend pipes into • . . 101 

and Cambridge, dividing line between 110 

rights, liabilities, %tc., of, in mill-dam road 135 

and Watertown to maintain bridge and draw 135 

land in, may be taken for additional reservoir and for aqueducts or pipes there- 
from 116, 160, 161 

annexation of 209 

BROADWAY BRIDGE 

provisions concerning building of 128 

BROOKLINE 

land in, may be taken for additional reservoir and for aqueduct or pipes there- 
from 116, 160, 161 

annexation of part of Boston to .' . . . 183 

annexation of part of, to Boston 157, 224 

dam may be erected across Muddy river . 184 

and waters above dam diverted to flow more directly to ( 'harles river . . 184, 198 

and lands filled to borders of new line 184 

damages, how provided for 184 

may sell water to Boston 233 

contract, how executed 233 

and Boston, provisions concerning common use, etc. , of sewers .... 252 
BUILDINGS 

not to encroach on harbor 59, 60 

county buildings not to be erected, altered, or repaired at an expense of more 

than $5,000, unless both branches of council concur 82 

department for survey and inspection of, created 163 

meaning of terms used in acts relating to inspection of, viz., '* external wall," 
** party-wall," ** foundation- wall," '* partition-wall," " tenement-house," 

** lodging-house," ** cellar " 164 

city council to define limits within which buildings must conform to act . 164 
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department for, etc., continued. 

and may extend limits, after notice given 164 

bridges, quays, wharves, and buildings belonging to Commonwealth or 

United States exempt f^om inspection, etc 165 

to what buildings provisions of act apply .16^ 

piles for foundations of, regulations concerning 167 

recesses in external walls of 167 

door-ways through party-walls 168 

enclosing walls, how tied 168 

party-walls above roofs 163 

brick-work between floor timbers 168 

stone and brick facings of walls, how tied 168 

stone cornices 168 

shall be roofed with non-combustible material 168 

and have scuttle and permanent steps thereto 168 

chimneys 168 

brick flues 168 

hearths of fireplaces ' . 168 

wood-work near flues 169 

drains to sewer 169 

cellar bottoms of buildings on made land 169 

Ti^oden, not to be erected or moved to within building limits . . . 181 

except sheds on wharves as specified 181 

and elevators and sheds as authorized by city council 181 

but repairs, etc., may be made 166 

city council to have control of building wooden buildings outside of building 

limits 182 

permit to be obtained from inspector before building or altering . . 166 

power of inspector in relation to buildings to be erected for public assemblies, 166 
buildings, how to be constructed . 166, 167, 168, 182, 188, 189-194, 205, 206. 311 

external walls of, bow measured 188 

provisions concerning external walls of 306 

stables and workshops, external walls of 188, 205 

vaulted party- walls may be used instead of solid walls .... 188 

how constructed 188 

brick walls and heading courses 188, 189, 205 

backing of walls 189 

partition-walls 189, 205 

walls not to be supported by wood 189, 206 

lintels 189, 205 

floor-beams not to be wholly supported by wood 189 

trimmers or headers to be hung in stirrup-irons 189 

bond-timbers 189 

butts of floor-beams entering brick walls 189 

main partitions supporting floor-beams 189 

piers 190, 205 

strength of materials, rules for calculation of 190 

side, end, or party walls not to be carried up in advance of rear walls . . 190 

anchoring of walls 190 

all mortar to be of best quality 190 

party-walls, provisions concerning 190, 191 

roof and floor timbers entering party-walls 191 

fire-proof shuters on stores, provisions concerning 191 

in tenement-houses used for business on lower-floor hall, partitions to second 

floor to be of brick 206 

fire-escapes to be provided where operatives are employed . . .191 
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department for, etc., continued. 

to be kept in repair by owners 191 

scuttle-frames and covers, prorisions concerning 191 

smoke-pipes 191 

furnaces 192 

hot-air registers 192 

ranges and boilers 192, 206 

inspector to give notice to owner of unsafe flue, chimney, or heating apparatus, 192 . 

penalty for neglect to make safe 192 

boiler and engine rooms, how constructed and arranged .... 193 

inspector of buildings to regulate setting of boilers and fUrnaces . . . 193 

flues for ranges, boilers, furnaces, and ovens 193 

roofs * .... 193 

wooden bay-windows 193 

upper exterior walls to be of non-combustible materials .... 193 

cornices 193 

metallic leaders 193 

water not to flow on sidewalk 193 

buildings not to exceed eighty feet in height, except, etc 206 

not to be raised, built upon, or altered, except to conform to provisions of act, 194 

power of inspector in the premises 194 

reference of questions between inspector and builder 194 

penalties for violating provisions of building acts . . . 175, 194, 306 

how recovered 194 

erection of buildings in violation of law may be enjoined . . 175, 194, 195 

and court may order removal of same . 195 

certain railroad passenger stations not subject to provisions of act . . 195 

if reported dangerous, inspector to inspect 206, 208 

and, if dangerous, to be made safe or removed at once .... 206, 208 

injunction may issue 208 

if owner refuses, survey to be made 207 

and action taken in accordance with report 207 

penalty for refusal or neglect of owner to obey order in premises . . . 207 

how recovered 207 

jury, how obtained 207 

verdict, and effect of . . ., 207 

costs 207 

facilities for fire-escape to be provided when ordered by inspector . . 208 

or survey had 208 

report of survey to specify alterations required 208 

which shall be made accordingly . . . . • 208 

officers may enter buildings 208 

party-walls of small dwelling-houses outside of building limits, provisions 

concerning 254 

foundation-walls of buildings, other than dwelling-houses, not exceeding 

thirty-five feet in height, how to be built 254 

city council may authorize erection of wooden buildings, for market purposes, 299 

outside to be covered with non-combustible material 299 

and material and mode of erection to be approved by inspector . . . 299 

windows and projections into street not permitted, unless aldermen consent, 305 
cellars and basements of dwelling-houses not to be constructed or used 

below grade 195 

nor stores, etc., unless licensed by aldermen 195 

notices under this law, how served 196 

penalty for violation of this law 195 

its provisions may be enforced by injunction or other process . . . 196 
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department for, etc., eoniinued, 

hoist-ways, elevators, and well-holes, to be railed 18S 

and supplied with trap-doors, to be kept closed when possible . • .183 

penalty for violation of said requirements 183 

combustibles not to be stored in dwelling-houses except as provided by law 

or ordinance 175- 

city may regulate materials, etc., of pipes, fixtures, faucets, etc. . . . 305- * 
provisions of building acts to apply to rebuilding, enlargement, and improve- 
ment of stables 268 

city may erect temporary wooden buildings for hospital purposes . 196^ 

to be constantly guarded by police 196- 

buildings use^ for public purposes, such as churches, theatres, halls, school- 
houses, etc. , when reported deficient in means of escape from fire, to be 

inspected 249- 

and alterations ordered 249- 

if owner refuses to make alterations required, survey may be had . . 249 

and, after report made, further use of building may be enjoined . . . 249^ 

penalty in case of owner's neglect to make alterations 249^ 

how recovered 250^ 

obstructions in passage-ways, etc., to be removed, if ordered . . . 260 

and doors to be kept open, except fly-doors 250- 

penalty for neglect 250 

how recovered 250 

for provisions relating especially to tenement-houses and to elevators, see 
Tenbment-houses ; Elevators. 
BUILDINGS, INSPECTOR OF 

office of, created 164 

how appointed and removed 164 

term of office 164 

compensation, how fixed 165 

subordinate officers of department to consist of clerk and assistant inspectors . 164 

how appointed and removed 164 

terms of office 164 

compensation, how fixed 166 

qualifications of inspector and assistant inspectors 164, 195 

not to engage in other business 195 

or be interested in building contracts . 195 

inspector to sign certificates and notices issuing from department . . . 164 

to make return to city solicitor of violations of law 164 

to have records kept 164 

to report to city council 164 

to investigate origin of fires 164 

assistant inspectors to attend fires 165 

and give information to engineer of fire department 165 

inspector or assistant inspector to examine buildings 165 

may enter buildings when necessary 165 

to regulate thickness and method of construction of external walls not of brick 

or stone 806 

to ascertain facts and make returns relative to steam-boilers .... 306 
BUILDINGS, PUBLIC 

city council to have care and superintendence of . . ' S 

for county, to be provided by city 819 

BURIALS 

power of board of health to reg^ate ..••••••• 81 

BURRILL, CHARLES 

city authorized to pay $40,000 to .... • 160 
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BURRILL, CHARLES, continued. 

for services during war in connection with volunteers 160 

amount may be raised by taxation or otherwise 160 

BURYING-GROUND. See Cemetery. 

BUTCHERS' SLAUGHTERING AND MELTING ASSOCIATION 

incorporated 155 

may take and bold land in Brighton 155,253 

damages, how ascertained, etc 156 

city board of health to approve plans of buildings 156,253 

penalty for violation of regulations of board of health 156 

capital stock to consist of $200,000 156 

slaughtering in Boston to be done only on premises of association . . . 2r)3 

to slaughter animals brought to it 253 

charges, how fixed 253 

city board of health to appoint inspectors to supervise, etc. .... 253 

powers of inspectors 253 

power of board of health to make regulations 253 

BY-LAWS AND ORDINANCES 

city council may make such as towns may make 7 

to take effect from time therein limited 7 

without sanction or confirmation of court or other authority .... 7 

penalty for violation of 7 

city may prescribe enacting style of, and method of publishing .... 296 
fines and penalties for breach of, to be paid into treasury for use of city, unless 

otherwise provided 290 

persons committed for non-payment of fine and costs, assessed for breach of, to 

be imprisoned for ten days only 36 

See also City Council. 
BYRON STREET 

city may extend over extension of Boston and Roxbury Mill Corporation's 

wharf 66 

and lay and maintain necessary drains 65 

'CANAL OR CRAGIE BRIDGE. See Bridges. 
CARRIAGES, CARTS, ETC. 

sizo, shape, and loads of, city council may regulate 286 

CEDAR-GROVE CEMETERY. See Cemetery. 
CELLAR 

meaning of term as used in building acts 164 

CEMETERY 

limits of, in West Roxbury, to be defined by selectmen * 91 

highway may be laid out across 92 

Cedar Grove 

how to be managed, etc. 130, 131 

part of, to be set apart for public burial 130 

land used for, to be exempt from taxation 131 

Forest Hills 

certain conveyances made by Roxbury confirmed 89 

Mount Hope 

city may purchase land and establish public cemetery 76 

annexation of, to Boston ISO 

boundaries of, defined 180 

CHARITABLE ASSOCIATION OF THE BOSTON FIRE DEPARTMENT. See 

Fire Department, Charitable Association or the Boston. 
CHARITABLE DONATIONS, ETC. See Poor. 
CHARLES RIVER 

city may build sea-walls in, on lines defined 122, 123 

and may fill up flats 124 
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CHARLES RIVER, continued. 

and contract with riparian owners concerning same 124 

work to be under supervision of harbor commissioners 124 

city may cover flats near Warren bridge with pile structure .... 317 

CHARLES-RIVER BRIDGE. See Bridobs. 

CHARLES-RIVER PROMENADE 

city may construct i . . . 294 

provisions concerning 294, 295 

CHARLES-RIVER STREET RAILWAY COMPANY 

charter of, confirmed 303 

locations confirmed 803 

provisions concerning building, location, use of tracks of other roads, etc. • 303 

CHARLES STREET 

city may construct highway in continuation of 89 

CHARLESTOWN 

action of, in taking Commonwealth's lands for certain streets, ratified . . 112 

annexation of, to Boston 198 

trustees of poor's fund in town of. See Poor. 

CHARTER. See the several acts referred to by their titles in the table of titles at 
beginning of book. 

CHELSEA 

Boston may conduct water to East Boston through ...... 77 

may be supplied with water from Charlestown 105, 118 

and may issue scrip in payment of expense of introducing it . . . .118 
provisions concerning scrip .118 

CHELSEA BRIDGES. See Bridges. 

CHILDREN 

receiving benefit of John Boylston*s charitable donations, may be bound out dur- 
ing minority 2& 

See JuTBNiLB Offenders ; Poor. 

CHOCOLATE 

cocoa not to be roasted for, in building, without license 36 

CHURCH 

deficient in means of escape from fire 249, 250 

See Buildings. 

CITY CLERK. See Clerk. 

CITY COUNCIL 

to consist of mayor, board of aldermen, and common council . . . .1 
powers formerly vested in town or in its inhabitants as a municipal corporation, or 

in city council, to be vested in 7 

and to be exercised by concurrent vote 7 

may make by-laws or ordinances 7 

such as towns of the commonwealth may make 7 

may annex penalty of not more than fifty dollars for the breach thereof . . 7 

by-laws and ordinances to take effect from time therein limited .... 7 

without sanction or confirmation of court or other authority .... 7 

may assess taxes 7 

for purposes for which towns may assess and grant money 7 

and for purposes for which county taxes may be assessed 7 

so long as other towns shall not be taxed for county purposes .... 7 
in assessing and apportioning taxes, rules established by law governing assess- 
ment of town taxes to be observed * 7 

may provide for assessment and collection of such taxes 7 

may make appropriations of public moneys 7 

and provide for their disbursement -7 

and take measures to secure just and prompt accounts thereof .... 7 

for these purposes, may elect needful assessors or assistant assessors .. . 7 
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CITY COUNCIL, continued, 

or proYide for their appointment or election 7 

by mayor and aldermen, or by citizens, as seems best 7 

may require bonds of persons handling public moneys 7 

with such conditions and sureties as are deemed requisite 7 

may provide for appointment or election of all necessary officers not otherwise 

provided for 7 

may prescribe their duties and compensation 7 

may choose register of deeds whenever city shall be one county .... 8 

shall have care and superintendence of public buildings .... * 8 

and care, custody, and management of all city property 8 

with power to lease and sell it 8 

except common and Faneuil hall 8 

shall have power to purchase property, real or personal 8 

whenever the interest or convenience of the city requires 8 

, power and authority relative to the public health and the quarantine of vessels to 

be executed by the appointment of health commissioners .... 8 

or as the health, etc., of the city requires 8 

may prescribe manner of carrying such powers and duties into effect ... 8 

may delegate same, although previous legislation directs a personal exercise . 8 
may constitute either branch, or any committee of their number, a board of health, 

-for all or for particular purposes 8 

all ordinances, orders, resolutions, or votes, where concurrence is necessary, ex- 
cept on questions of convention, to be presented to mayor .... 9 

also all orders of either branch involving expenditures .9 

if mayor approves, he shall sign 9 

otherwise, shall return with objections . . . . . . . . . 9 

reconsideration shall be had 9 

if afterwards, two thirds present and voting agree to pass, shall be sent to other 

branch 9 

if there similarly approved, to be in force 9 

if not returned by mayor within ten days, to be in force 9 

vote to be determined by yeas and nays 9 

veto power not to extend to election of officers chosen in convention, or by 

concurrent action, unless expressly provided 9 

boards and officers intrusted with expenditure of public money, to be account- 
able to . 10 

annual statements of receipts and expenditures, to be published and distributed by, 10 

also particular statement of all city property 10 

may direct and appoint, by by-law or ordinfCnce, form of warrants for meetings 

for municipal purposes 12 

may direct also, how same shall be served, executed, and returned . . . 12 

may choose city clerk 6 

and remove him at pleasure 6 

may assess taxes in county so long as Chelsea is not liable to taxation for county 

purposes 40 

may establish two or more houses of correction 49 

may rent and maintain lunatic hospital 61 

and regulate its management 81 

may regulate the taking of ballast 93 

to elect directors of public institutions 92 

regulate their duties and powers, and provide for their compensation ... 93 

fill vacancies in the board 73 

and remove members for cause 93 

.may prescribe duties of harbor-master 109 

to elect overseers of the pooor 113 

and remove them for cause • • • • 113 
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to approve terms and conditions fixed by directors of public institutions for ad- 
mitting persons to Boston asylum for inebriates 115 

may purchase franchise of East Boston ferry company 139 

powers of, in relation to laying out, altering, or discontinuing streets. . 154, 185 

to establish building limits 164 

and to extend and define them, from time to time 164 

mayor, with consent of, to appoint inspector of buildings 164 

action of, in relation to the Normal school, confirmed 222 

may appropriate money for temporary relief of poor 228 

may establish Boston water board . . . 232 

mayor, with approval of, to appoint members of board 282 

may consent to purchase of water from Brookline 233 

mayor, with approval of, to appoint park commissioners 237 

may confer certain powers of aldermen and of mayor and aldermen on street 

commissioners 264 

powers of engineers of fire department, transferred to 265 

may delegate these powers 265 

power of, to regulate duties and authority of trustees of public library . . 267 
may confer power of licensing, etc., on police commissioners . . . 272, 278 
power of, to pass ordinances concerning powers and duties of police commis- 
sioners 274 

may appropriate money for the relief of widows and childreh of members of fire 

department 281 

^ power of, in relation to the building of a new court-house 285 

may regulate size and shape of vehicles and their loads 286 

to elect members of board of trustees of city hospital 288 

to confirm mayor's appointments of members of said board . . . . 288 

may regulate its duties and powers 289 

may prescribe duties and fix compensation of certain officers .... 296 
may authorize erection of frame or wooden buildings for market purposes, within 

building limits 299 

power of, to determine location of bridge and avenue between Boston and Cam- 
bridge 801 

to approve plan of construction . 301 

may prescribe mode of election and tenure of office, of assessors and assistant 

assessors 313 

may delegate powers relating to explosive compounds 826 

members of, ineligible to offices of emolument under city government . . 8, 313 
See Aldermen; Common Council; Mayos. 
CITY HOSPITAL. See Hospital. 
CITY OFFICERS. 

city and ward officers to discharge duties notwithstanding removal into other 

wards 6 

but not after removing permanently from city 5 

CITY REGISTRAR 

to furnish list of deceased voters to registrars of voters 271 

CITY SURVEYOR. See Surveyor. 
CITY TREASURER. See Treasurer. 
CLERK, CITY 

to be chosen in January for a year, and until successor is qualified ... 6 

by mayor, aldermen, and common council, in convention 6 

to be sworn 6 

removable at pleasure of board of aldermen, mayor consenting .... 6 

to keep journal of acts and proceedings of board of aldermen .... 6 

to sign warrants issued by them 6 

to do such other acts as may lawfully and reasonably be required of him . • 6 
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CLERK, CITY, eoniinved, 

to deliver over books, papers, etc., to successor in office 6 

immediately on qualification of successor, or when required by aldermen . . 6 
to hare all powers and perform all duties belonging to him on passage of act re- 
vising charter G 

in case of vacancy in office, same to be filled as aforesaid 6 

mayor and aldermen may appoint clerk pro tempore, in case of clerk's temporary 

absence 6 

CLERK OF COMMON COUNCIL 

to be chosen by council 7 

to be under oath 7 

to hold office during pleasure of council . ' 7 

to attend its meetings 7 

to keep journal of its acts, votes and proceedings 7 

to perform such other services as council may require 7 

CLINTON STREET 

continuation of, authorized 88 

COCHITUATE. See Water. 
COCOA 

not to be roasted for chocolate, in building, without license 86 

COLLATERAL LOAN COMPANY 

directors of, how chosen 98, 248 

elections of directors and other proceedings of, confirmed 248 

COLLECTOR OF TAXES. See Taxes. 
COMBUSTIBLE MATERIALS 

not to be stored in dwelling-houses, except as provided by law or ordinance . 1 75 
COMMISSIONERS. See Fire Commissioners ; Harbor and Land Commissioners ; 
Health Commissioners; Index Commissioners ; License Commissioners; 
Park Commissioners; Pilot Commissioners; Police Commissioners; 
Prison Commissioners; Railroad Commissioners; Street Commis- 
sioners. 
COMMON 

city council to have no power to lease or sell 8 

COMMON COUNCIL 

powers formerly vested in town or its inhabitants, as a municipal corporation, to 

be vested in mayor, aldermen, and common council 7 

members of, before entering on duties of office, to take oath .... 5 

oath to be administered by mayor ' . 5 

certificate of oaths to be entered by clerk in journal 5 

if returns show no election of mayor, city clerk to read, on first Monday of 
January, copy of record, in presence of members returned as aldermen and 

common councilmen 3 

prescribed oaths to be administered to members elect 3 

to proceed to elect president 3 

to proceed to business as in case of absence of mayor 3 

to decide questions relating to qualifications, election and return of its members . o 

members of, to sit and act together, as a separate body, distinct from board of 

aldermen 7 

except when two bodies are in convention 7 

majority of all the members to constitute quorum 17G 

to choose presiding officer, from among its members 7 

to choose a clerk 7 

who shall take oath 7 

and hold office during pleasure of council 7 

and who shall attend its meetings 7 

keep its journal 7 

and perform services required by council 7 
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COMMON COUNCIL, continued. 

sittings of council to be public 7 

mayor may summon meetings of 9 

causing notice to be given in writing to respectiye members .... 9 
in case of vacancy in office of mayor, common council and aldermen, respectively, 

to declare vacancy, its cause, and expediency of filling same ... 9 

after which aldermen shall issue warrants for new election of mayor ... 9 

how elected 248, 25ft 

in case of vacancy in, aldermen to issue warrant for election on receiving official 

notice 291 

See Aldermen ; City Council ; Mayor. 

COMMON VICTUALLERS 

to be licensed By police commissioners 274 

provisions concerning licensres of 274 

CONGRESS-STREET BRIDGE. See Bridges. 

CONSTABLES 

such a number to be appointed annually by selectmen as public service requires, 20 

to give bonds 20, 321 

to have powers vested in constables chosen by towns generally .... 21 
person injured by breach of constable's bond may institute suit at his own cost, 

in treasurer's name 27 

proceedings to be similar to those instituted on administration bonds . . . 27 

judgment must first, however, be recovered against constable .... 27 

attested copy of bond to be admissible in evidence 27 

but, if execution of bond is disputed, treasurer may be ordered to bring original 

into court 27 

constable for probate court to be appointed ^ 814 

CONVICTS 

provisions relating to 332-338 

CORRECTION, HOUSE OF 

shall be house of correction for county 48 

two or more may be established 49 

and inmates transferred from one to another 49 

inmates of, how discharged 43- 

master of, how appointed 43 

city to bear expense of 43 

how to recover charges of maintaining persons in 43 

overseers of. See Public Institutions, Directors of. 

provisions of Public Statutes relating to 332-337 

COUNCIL. See City Council; Common Council. 

COUNTY 

taxes to be assessed by city council 40 

certain property of, to vest in Boston 319 

city to provide public buildings for 819 

city auditor of accounts to be county auditor 320 

buildings not to be erected, altered, or repaired at an expense of more than 

$5,000, unless both branches of council concur 82 

COURT-HOUSE 

aldermen may take land for 284 

provisions concerning damages . r 28& 

to be erected by city council within reasonable time 285> 

betterment laws not applicable 2S6- 

COURTS 

provisions of Public Statutes relating to municipal 828-331 

CRAGIE BRIDGE. See Bridges. 

DARTMOUTH STREET 

widened between certain points 122- 
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DEER ISLAND 

city may convey water to. ..•«•••••• 148 

DETECTIVES 

private, may be licensed 827 

DIRECTORS FOR PUBLIC INSTITUTIONS. See Public Institutions, 

DiRBCTORS FOB. 

DOGS 

chief of police to issne licenses to keep 326 

penalty for keeping unlicensed dog .* 826 

assessors annually to make list of . . . 826 

and return to chief of police 826 

claims for damages done by dogs, how determined and paid .... 826 

society for the prevention of cruelty to animals may maintain dog shelter . . 297 

at which unlicensed dogs running at large may be 'delivered .... 297 

and, if not redeemed, sold or humanely killed 297 

society to pay no license fee 297 

price of redemption of dogs may be fixed by aldermen 297 

DORCHESTER 

annexation of north-east part of, to Boston 28 

three lots, for market-place, school-house, and burial-ground, to be set apart for 

public use 28 

annexation of Thompson's Island to Boston 56 

annexation of, to Boston 144 

town way in, where to be located and constructed . . . • . . . 104 

DOVER-STREET BRIDGE. See Bridges. 

DRAINS. See Sewers. 

DRAWS. See Bridges. 

EAST-BOSTON FERRY. See Ferry. 

EASTERN-AVENUE BRIDGE. See Bridges. 

EASTERN RAILROAD COMPANY 

may extend road from North Chelsea, through Maiden and Charlestown, to Com- 
mercial street 77 

bridges, how constructed 77 

to provide against danger to travel 77 

rate of speed across streets in Charlestown may be regulated . . . . 77 

rights of Winnisimmet Company and otiier proprietors of marsh in Chelsea . 77 

new stock may be issued 78 

city may use bridges of, for water-pipes . .78 

road may be used by Grand Junction Company 78 

may tap Cochituate water-pipe at Charlestown 87 

and cross Miller's river with service-pipe 88 

may re-locate tracks in East Boston 245 

and take land, etc.-, necessary 245 

expense, how apportioned 245 

betterments, how assessed 245 

ELECTIONS 

annual election of municipal officers, when and where held . . . . I, 2 

warrants for, to be issued by aldermen 12, 269 

in such form and to be executed, etc., as city council may direct ... 12 
aldermen to issue warrant for election to fill vacancy ir. board of aldermen or 

common council 291 

qualifications of voters at municipal elections 10, 1 1 

wards to be divided into voting precincts 268, 277 

precinct officers to make returns to city clerk . 269 

aldermen to designate polling-places 269 

assessors of taxes to print street list of precincts for distribution . . . 290 

persons entitled to be assessed for poll-tax may apply to assessors . • . 270 
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ELECTIONS, continued, 

corrections of assessed names on tax-bills, how made 290 

tax-bill changed to be stamped before person can be registered .... 290 

certificate of payment in case of loss of tax receipt 270 

after lists are posted, names to be added only on personal i4>plication to registrar 

or assistant registrar 271 

names of persons deceased to be erased from list 271 

names erroneously erased may be restored ....... .271 

4 names of voters not qualified, to be stricken from list, after complaint, etc. . 271 

applicants for registration may be examined by registrars 290 

registrars to hold public meetings after September second, in each ward . . 290 

registration, when to cease 271,296 

person to become of age may be registered 271 

ballot-boxes, provisions concerning 271 

name and residence of person offering to vote to be announced .... 272 

and name to be found and checked 272 

ballots, lists, applications, certificates, and affidavits, to be preserved . . 272 

person taking false oath to be deemed guilty of peijury 272 

and person inducing same, of subornation of peijury 272 

penalty for violation of act by officers 272 

posting, etc., of precinct lists to be deemed compliance with law concerning 

posting, etc. , of ward lists 291 

certain provisions of law applicable to wards made applicable to voting precincts, 291 

records of votes, to whom transmitted 818 

See also Registrars of Voters, the several annexation acts, and the titles of 
the various officers, respectively. 

BLEVATOKS 

city may regulate building, management, and inspection of 805 

openings of well-holes and ^oist-ways to be railed 183 

and supplied with trap-doors, to be kept closed when possible .... 183 

penalty for violation of said requirements 183 

placard to be posted on elevator deemed unsafe by inspector of buildings . . 311 

elevator not to be used until made safe 812 

penalty for using or for removing placard 312 

ENGINEERS OF FIRE DEPARTMENT 

powers of, transferred to city council 265 

who may delegate them 265 

See Fire Commissioiiers. 

ENGLISH HIGH SCHOOL 

arms for use of, may be issued by governor to city 142 

EXPLOSIVE COMPOUNDS 

powers of engineers of fire department concerning, transferred to city council . 265 

who may delegate them to fire commissioners 265,826 

person receiving more than one pound of gunpowder or other explosive com- 
pound for storage or keeping, to deliver to fire commisiioners description of 

premises, etc. 807 

to keep in no other place . . 807 

penalty 807 

See also Blasting ; Fireworks. 

EXTERNAL WALL 

meaning of term as used in building acts . • • • • • • .164 

FACTORIES 

to be provided with fire-escapes . • . • • • • • • .812 

FANEUIL HALL 

city council may not lease or sell . . > 8 

FANEUIL-HALL MARKET 

extension of, within specified limits . • • • 40 
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PANEUIL-HALL MARKET, continued. 

land taken to bo used for no other purposes, unless by legislative consent . . 40 
what proYisions and produce may be sold from street stands within limits 

of 100, 101 

city may not prohibit such sale, except, etc. 101, 103 

FARM POND. See Water. 

FEDERAL-STREET BRIDGE. See Bridobs. 

FERRY, EAST BOSTON 

city may purchase franchise and property of 139 

at price to be agreed upon 189 

and may establish that or other ferry line 139 

rates of ferriage to be fixed by aldermen 139, 141 

may maintain free ferry if thought best 139 

or may give increased accommodations at reduced rates 141 

or may maintain ftee ferry for ten years 141 

and then apportion half of cost of purchase upon estates benefited . . .141 
aldermen to determine what part of cost of purchase shall be borne by owners 

of East Boston real estate 140 

proceedings in relation thereto, and to assessments, etc 140 

city may take and hold land, wharves, etc., for a landing 162 

description of land taken to be filed 162 

damages, how ascertained, etc 162 

FINES 

persons committed for non-payment of fine and costs imposed for breach of by- 
law, to be imprisoned for ten days only 36 

for breach of ordinances to be paid into treasury 296 

FIRE 

kettles, boilers, and coppers, to be secured against 36 

not to be carried through or kindled in streets or on wharves, without leave . 37 

fire, lighted pipe, or cigar not to be had in rope-walk, barn, or stable ... 37 

nor candle or lamp, except in secure lantern 37 

assistance of spectators may be required at 37 

city council may establish fire department 79, 80 

to consist of as many engine-men and members as city council shall prescribe 80 

city council may provide for appointment and removal of members ... 80 

may regulate their qualifications and period of service 80 

define their office and duties 80 

fix and pay their compensation 80 

regulate their conduct and government 80 

and the management and conduct of officers and persons attending fires . 80 
engine-men, hosemen, and hook-and-ladder men to be appointed by mayor and 

aldermen 80 

unless city council otherwise provide 217 

city council may delegate powers and duties aforesaid 80 

engineers and other officers to have powers of fire-wards 80 

to have power, in compliance with ordinances, to examine places where combusti- 
bles are collected 80 

may order removal of same 80 

and adopt safeguards against fire 80 

city council may make ordinances to prevent fires 80 

officers and members of fire department exempt from military duty while em- 
ployed in department 80 

and from service as jurors or constables 80 

citjr council may appropriate money for relief or indemnity of officer or member 

injured or become sick In discharge of duty 80 

earlier acts, concerning fire department repealed 80 

officers, men, and apparatus to have right of way while going to a fire . . . 217 
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FIRE, continued. 

penalty for obstnicting progress of engines, etc., on their way to a fire . . 217 
city may expend not more than $3,000 annually for the relief of disabled firemen 

and the families of those killed 198 

members of fire department disabled in performance of duty, or who have serred 

fifteen years or more, may be retired on pension 281 

if permanently incapacitated for further duty 281 

amount of pension 281 

annuities to widows and children, provisions concerning 281 

fire commissioners may expend sums specially appropriated by city council 281 
mayor and board of fire commissioners incorporated to hold Boston Firemen's 

Relief Fund . . 281 

powers and duties of corporation 282, 291 

See also Frotectitb Department. 

FIRE COMMISSIONERS 

certain ordinances, concerning terms of ofllce of, confirmed .... 296 

may examine fixed or portable steam-engines and steam-boilers .... 825 

after notice to parties interested 825 

and may enter building for the purpose ... .... 325 

if, probably, boiler is unsafe, may order its use suspended temporarily . . 325 
and permanently, after giving opportunity of hearing if they adjudge it defective 

or unsafe 826 

may abate and remove it as a nuisance 326 

may exercise powers of city council to regulate explosive compounds . . . 326 

if city council ao determine ' . . • 826 

FIRE DEPARTMENT. CHARITABLE ASSOCIATION OF THE BOSTON 

incorporated 50 

for relief of members injured in performance of duty 50 

or of their families 50 

who may be admitted to membership 60, 228 

may take, hold, and manage property 60 

not exceeding $100,000 in value 50 

how to be invested and expended 61 

may make by-laws and regulations 50 

and choose officers 50 

first meeting, how called 50 

right reserved to repeal or alter charter 50 

FIRE-ESCAPES. See Buildings. 

FIREWORKS 

not to be kept or sold without license 84 

form and term of license 84 

regulations concerning license . . 85 

penalty for selling without license . 85 

FISH. See Bass ; Shell-fish. 

fitchburg railroad company 

may tap Cochituate water-pipe at Charlestown 87 

and cross Miller's river with service-pipe 88 

FLATS 

lines of, may be extended in direction of lines as originally established . . 102 
city may accept streets laid out over, without making compensation . . . 102 
sea-wall to be maintained on harbor line by owners of flats under penalty of for- 
feiture of rights 102 

See Harbor. 

FORE POINT CHANNEL 

provisions relating to building bridge across 123 

FOREST HILLS CEMETERY. See Ckmetert. 

FORFEITURES. See Fines; Penalties. 
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FORT HILL TERRITORY 

city may construct new drains and sewers for drainage of 189 

damages, how compensated 139 

grade of estates may be reduced 139 

and buildings removed 189 

damages, how provided for 139 

earth from, may be used in filling docks within Atlantic avenue . . . .142 
FOUNDATION-WALL 

meaning of term as used in building acts 164 

FREE BRIDGE. See Bridge ; Federal Street. 
FUNERALS 

power of board of health to regulate 31 

GAS 

Boston Gas-Light Company incorporated 38 

powers and liabilities 38 

mayor and aldermen to regulate, etc., acts of corporation affecting health, safety, 

and convenience of inhabitants 38 

city council may delegate to street commissioners powers of board of aldermen 

in relation to gas-pipes in streets, etc 264 

other gas-light companies 88 

Newton and Watertown Gas-Light Company may extend pipes into Brighton . 101 
GAOL. See Jail. 
GENERAL MEETINGS OF VOTERS 

how called 304 

See also Elections. 
GERRISH MARKET 

incorporated 83 

may hold property not to exceed $300,000 88 

restriction of issue of shares 83 

city may make police regulations concerning 83 

GRADE 

to be established by aldermen, not less than twelve feet above mean low water, 195 
cellars and basements of dwelling-houses not to be constructed or used below 

grade 195 

nor stores, etc. , unless licensed by aldermen 195 

GRANITE BRIDGE. See Bridges. 

GUTTERS. See Streets. 

GUNPOWDER. See Explosive Compounds. See also Blasting ; Fireworks. 

HALLS 

precautions against fire in public. See Buildings. 
HARBOR 

line of, established, beyond which wharves, etc., shall not extend . . . 59, 60 
wharves and piers within line not to be enlarged or extended further than 
might have been done before the passage of the act, unless by leave of 

legislature 60 

ashes, rubbish, etc., not to be thrown from steamboats into inner ... 60 
stones, gravel, and sand not to be carried away from beaches, headlands, or 

islands in 57, 92 

limits of, for purposes of said prohibition 92 

wharves and lines of flats may be extended in direction of lines as originally 

established 102 

streets laid out over flats or wharves may be accepted by city, without com- 
pensation to owners 102 

sea-wall to be maintained on harbor line by owners of flats, under penalty 

of forfeiture of rights 102 

rafts, etc., not to be attached to bridge, pier, or wharf Ill 

for more than ten hours, but with owner's consent Ill 
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rafts, etc., continued. 

or, in case of public bridge, but with mayor's consent Ill 

city may expend $150,000 on sea-walls, etc., on certain islands .... 116 

. gOTcrnor and council to approve plans 116 

amount expended, how reimbursed from Commonwealth's flats . . .116 
may build sea-wall in Charles river, near foot of Poplar street . . . 122 

may build sea-wall on certain defined line^ 122, 123 

may fill up fiats 124 

and contract for filling fiats and building wall 124 

flats filled to be used only for street and ornamental purposes . . . 124 

commissioners may contract for filling South Boston flats ..... 136 

provisions concerning filling and contracts therefor . . 136, 187, 1S8 

contracts to be approved by governor and council 138 

exchange with riparian owners may be made 137 

sea-wall, where and how to be built 137 

money received from sale of land and fiats to be applied to sinking-fund . 138 

Eastern avenue may be laid out as public street 138 

and Congress-street bridge built 138 

city may construct wharf on its fiats in South Boston . . ... . 163 

within limits and in manner approved by harbor commissioners .... 168 

steam vessels not to pass wharves faster than five miles an hour . . . 177 

penalty and liability for damage 177 

land between Cragie's and West Boston bridges may be filled in for park . . 292 

sea-wall to constitute harbor line 292 

within what limits vessels may anchor 71, 72 

See Vbssbls. 

islands in. See Bird Island ; Spectaclb Island ; Thompson's Island. 
HARBOR AND LAND COMMISSIONERS 

powers of, in relation to filling up Back bay, building sewer, etc. . . 99, 100 

to have general control of streets, etc., on Commonwealth's land on Back bay . 109 
and may offer them to city for acceptance, on terms deemed expedient . 109 

may modify certain agreements relating to the drainage of the Back-bay territory, ] 11 
to surpervise building of sea-wall near foot of Poplar street . .122 

to supervise building of bridge across Fore Point channel 123 

to determine compensation to be made for displacement of tide-water in the case 

of certain streets authorized to be laid out 124 

to approve building of sea-wall and filling up of certain fiats in Charles river . 124 

powers of, in relation to filling land and fiats 136, 137 

to approve widening of Federal-street bridge 143 

to approve crossing of tide-waters by water-pipes 148, 148 

may sell and convey land on Back bay to city for school-house .... 197 

to approve construction of solid way across South bay 221 

powers of, in relation to Parker street 227 

to designate places from which material may be taken for filling certain parts of 

Chelsea bridge 251 

powers in relation to water-park 292 

may assent to the construction of the Charles-river promenade, twenty feet in 

width instead of fifteen 295 

to approve changes made in piles of Charles-river and Warren bridges . . 300 
to approve location of bridge and avenue betVeen Boston and Cambridge . . 301 

and solid filling of avenue 801 

and construction of bridge 801 

HARBOR-MASTER 

mayor and aldermen may appoint annually 72, 109 

shall give bond 72 

may appoint deputy in case of sickness or disability 72 
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HARBOR-MASTER, eoniinued. 

compensation of 72 

duties and authority of 72, 73 

city council may prescribe duties of * . 109 

may add to liis duties those of captain of the harbor police . . . . 109,110 

power of, to regulate anchorage of vessels 73, 74, 314 

and to compel their removal 74. 314 

penalty for disobeying him or obstructing him in the performance of his duties, 74, 314 

HARBOR-MASTER'S ASSISTANT 

may be appointed by mayor and aldermen 304 

subject to direction and control of harbor-master 304 

and subject to his duties 304 

HEALTH, BOARD OF 

to examine into causes of sickness, nuisances, and sources of filth ... 27 

in Boston or on islands or vessels in harbor 27 

to destroy, remove, or prevent same 27, 28 

justice's warrant may issue for forcible entry of buildings or vessels ... 28 
process of arrest or attachment, in such case, not to be executed unless such 

service could have been made without such entry 28 

costs, where warrant issues, to be paid by person whose conduct made warrant 

necessary 28 

may remove persons with contagious, malignant diseases 28 

penalty for resisting order of removal 28 

may make and publish rules and orders for preventing, removing, or destroying 

nuisances, etc 28 

may seize and destroy, or remove, unwholesome provisions, etc. ... 29 

cost to be paid by person from whom taken 29 

may make and publish rules concerning infected clothing antl other articles . 29 

penalty for disobeying rules of 29 

powers concerning quarantine 29, 30 

may appoint and remove officers necessary to carry powers into effect . 30 

and fix their compensation 30 

migority of board may transact business . 30 

may remove from jail prisoners sick with contagious diseases .... 31 

may regelate interments and funerals 31 

and appoint necessary officers, etc 31 

may establish penalty for violation of rules concerning interments and funerals . 31 
may grant permits for removal of nuisances, infected articles, or sick persons . 32 

may discontinue or compromise complaints, etc. 32 

prosecutions by, how conducted, etc 32 

appeals - 32, 33 

costs 33 

fines, how disposed of 83 

powers and duties of in relation to slaughtering, etc 156, 253 

powers and duties of, in relation to tenement or lodging houses . 169, 170, 171, 172 

may order flats and creek of Prison-Point bay filled up 310 

provisions relating thereto 310,311 

certain ordinances, concerning terms of office of members of, confirmed . . 296 
city council may constitute either branch, or any committee of their number, 

board of health, for all or for particular purposes 8 

HEALTH, STATE BOARD OF 

power of, to direct dredging of Roxbury canal 276 

and to assess expense on abutters 276, 277 

HEALTH COMMISSIONERS 

may be appointed to execute powers of city council relat'.ve to the public health 

and the quarantine of vessels 8 

HIGHWAYS. See Strbkts. 
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HOIST-WAYS. See Elevators. 
HORSE-RAILROADS. See Street Railroads. 
HOSPITAL, CITY 

city,' may erect, establish, and maintain ...••... 97 

control of city council over 97, 288, 28S) 

tmstees of, incorporated • . . 287, 288 

corporation may take and hold property not to exceed $1,000,000 , . . . 288 

money to be invested by city treasurer 288 

trustees of to be seven in number 288 

to receive no compensation 288 

how chosen 288 

how removed for cause 288 

vacancies in board of, how filled 288 

organization of board 288 

powers and duties of trustees 288,289 

necessary officers of, how appointed 97, 289 

HOSPITAL, LUNATIC 

city council may maintain one for insane persons not furiously mad . . . 61 
may pass ordinances for managing it and for appointing officers . . . . 61, 81 

insane persons, how committed to 61, 62 

expense of commitments, how allowed and paid 324 

right of appeal from order of commitment 62 

question of sanity on appeal, triable, on request, by jury 63 

inmates of, how supported . 61 

who may be confined in 62 

when inmates may be cared for elsewhere than in 62, 63 

or may be delivered to town of settlement r.2, 63 

cost of maintenance of person removed, how provided for . . . . ^ . 62, 63 
notice of application for commitment to be given to mayor .... 63 

evidence that notice has been given to be produced in court .... 63 

persons confined in, when and how discharged 62, 63 

patients, not paupers, how admitted 96 

terms, conditions, and compensation to be fixed by authority of city council . 96 
all insane persons, furiously mad or not, found in Boston, and having settlement 
in. Commonwealth, who might be committed to State hospital, may be com- 

, mitted to 96 

board of directors of public institutions to have powers and duties concerning, 

such as city council prescribe 93 

to have power of mayor and aldermen to discharge from confinement . 93 
expenses of commitment to, how allowed and paid 824 

HOSPITAL PURPOSES 

wooden buildings may be erected for, by city 196 

to be guarded by police .....'...*... 196 

HOTELS 

provisions against fires in and for escape from 312,315 

HOUSE OF CORRECTION. See Correction, House of. 

HOUSE OF INDUSTRY. See Iwdustrt, House of. 

HOUSE OF REFORMATION. See Reformation, House of. 

IMPRISONMENT 

persons committed for non-payment of fine and costs imposed for breach of by- 
law, to be imprisoned for ten days only 36 

INDEX COMMISSIONERS 

how appointed and removed 321 

powers and duties of ... 320, 321 

INDUSTRY, HOUSE OF 

provisions concerning 39, 43, 50, 53, 93 

See, also, Public Institutions, Directors for. 
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INEBRIATES, BOSTON ASYLUM FOR 

city may establish • 115 

INNHOLDERS 

to be licensed by police commissioners 274, 325 

licenses to be signed by majority of board 274 

to expire May first 274 

INSANE PERSONS. See Hospital, Lunatic. 

expenses of commitment of, how allowed and paid 324 

INSPECTOR OF BUILDINGS. See Buildings. 

msPEcrroR of liquors 

duties of 325 

INSTITUTE Ot TECHNOLOGY. See Technology, Institute op. 

intoxicating liquors 

provisions concerning licenses to sell 274 

applications for licenses, how published 325 

inspection and analysis of . . : 325 

ISLANDS 

and beaches in harbor, gravel, stones, etc., not to be carried away from, without 

owner's consent 57 

penalty 67 

See Bird Island; Spectacle Island; Thompson*s Island. See also 
Harbor. 

JAIL 

power of board of health to remove prisoners sick with contagious diseases . 31 

JAMAICA POND AQUEDUCT CORPORATION 

city may purchase property of, and connect same with water-works . . . 71 

incorporated 93 

may take and supply water from Jamaica pond to Roxbury, Brookline, and 

WestRoxbury 94 

rights, privileges, etc. , 94, 95 

limitation of right to furnish water 95 

JURORS 

not disqualified because inhabitants of Boston ' . 331 

JUVENILE OFFENDERS 

city council may authorize erection of building for reformation and employment 

of 48 

or may use house of industry or correction therefor 48 

or may appropriate building 48 

may establish separate branch for females 64 

powers of directors of public institutions in connection with committal of . 48, 333 

who may be sentenced to house of reformation for 48,71,833 

boys committed, to remain until majority, girls, until eighteen .... 49 

how employed and instructed 49 

may be placed at service 49 

may be discharged from imprisonment upon recommendation of directors ta 

court 49 

may be transferred from jail and house of correction 40 

KEEPER OF LOCK-UP 

police commissioners to appoint 321 

LAKE COCHITUATE. See Water. 

LANES. ' See Streets. 

LATIN SCHOOL 

arms for use of, may be issued by governor to city- 142 

See also Roxburt Latin School. 

LIBRARY. See Public Library. 

LICENSE COMMISSIONERS 

powers of, transferred to police commissioners 272 
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LICENSES 

provisions of Public Statutes concerning 325, 82^, 827 

of conductors, drivers, and despatchers of street cars 276 

powers concerning, city council may confer on police commissioners . . 272, 278 
See Innholders ; Intoxicating Liquors. 

LIQUORS. See Intoxicating Liquors. 

LOAN COMPANY. See Collateral Loam Company. 

LOCKUP 

police commissioners to appoint keeper of 821 

LODGING-HOUSE 

meaning of term as used in acts relating to inspection of buildings . . 164 

provisions against fire in and for escape from lodging-houses . • 812, 816 

See Tenement-Houses. 

LOGS 

rafts, piles, timber, etc., not to be attached for more than ten hours to bridge, 

pier, or wharf, unless with owner*s consent Ill 

nor to public bridge, unless with mayor's consent Ill 

LONG POND. See Water. 

LUNATICS 

expenses of commitment of, how allowed and paid 824 

LUNATIC HOSPITAL. See Hospital, Lunatic. 

MALDEN 

Charlestown may supply with water ' . • 128 

MALDEN BRIDGE 

to be supported and superintended by Boston 222 

MANUFACTURING ESTABLISHMENTS 

to be provided with fire-escapes 812 

MARGINAL FREIGHT RAILWAY COMPANY 

charter of, annulled 187 

MARKETS 

city council may authorize erection of wooden buildings for . . • . 299 
See Faneuil Hall Market; Gerrish Market; Williams Market. 

MAYOR 

to be elected at annual meeting for one year 8 

board of aldermen to meet within three days from time of election, and examine 

returns 8 

to notify mayor, in writing, of his election 8 

if returns show no election, or if person elected refuses to accept, warrants for 

new election to issue 8 

proceedings to be repeated until a mayor shall be chosen 8 

if returns show no election, board of aldermen to make record of the fact . . 8 

city clerk to read, on first Monday of January, copy of record in presence of 

members returned as aldermen and common councilmen .... 8 

boards to proceed to business as in case of absence of mayor .... 8 

to be chief executive officer of corporation 8 

compensation, provisions concerning 9 

to execute and enforce laws 9 

to inspect conduct of subordinate officers 9 

to cause infractions of duty to be prosecuted and punished 9 

may summon meetings of either or both boards, when deemed necessary by him, 9 

shall cause notice of such meetings to be given, in writing, to respective members, 9 

shall communicate information and recommend measures 9 

all ordinances, orders, resolutions, votes, to which concurrence of both boards 

is necessary, except on question of convention, to be presented to . . 9 

also all orders of either branch involving expenditures 9 

approving, shall sign 9 

disapproving, shall return with objections ........ 9 
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MAYOR, continued. 

* objections to be entered at large on record 9 

and reconsideration had 9 

if, after consideration, two-thirds present and voting agree to pass, shall be sent 

to other branch 9 

if these similarly approved to be in force 9 

vote to be determined by yeas and nays x 9 

if not returned by mayor within ten days to be in force 9 

veto power not to extend to election of officers chosen in convention or by con- 
current action, unless expressly provided 9 

before entering on duties of office to take oath 5 

oath to be administered by judge or justice of the peace 5 

mayor, after being sworn, to administer oath to aldermen and members of com- 
mon council 5 

certificate of oath to be entered in journals 5 

if unavoidably absent on first Monday in January, city government to organize 

as though no mayor were elected 6 

powers formerly vested in mayor and aldermen, to be vested in board of alder- 
men 6 

to preside over meetings of board of aldermen, but without a vote ... 6 
aldermen to act first on matters authorized or required to be done by mayor and 

aldermen 9 

orders, resolutions, or votes of aldermen, to be presented to mayor for approval, 9 
to appoint to office, with advice and consent of aldermen, those whose appoint- 
ments are to be made by mayor and aldermen 9 

may remove such officers ' . . . . 9 

in case of decease, inability, absence, or resignation of, and in case of vacancy 

in office of, new election to be held 9 

acts done in behalf of city during absence of, in 1845 and 1846, ratified . . 66 
to sign statement and description, in case of land taken for improvement of Stony 

brook 133 

to sign statement and description, in case of land taken for East Boston ferry 

landing 162 

with approval of city council, to appoint inspector of buildings .... 164 
to approve inspector's appointments of his subordinate officers . . . .164 

with approval of city council, to appoint members of Boston water board . . 232 

with approval of city council, to appoint park commissioners 237 

to be, ex officio^ chairman of school committee 246 

to appoint one of the directors of the Collateral Loan Company .... 248 
to sign statement and description in case of land taken for abating the Roxbury 

canal nuisance 260 

may appoint police commissioners 272 

and remove them for cause 272 

in case of emergency, may assume command of police force .... 274 

to be member of corporation empowered to hold " Boston firemen's relief fund,*' 281 
to approve action of fire commissioners in expending sums appropriated for the 

relief of widows and children of members of fire department . . .281 

to appoint members of board of trustees of city hospital 288 

to issue warrant, annually, to seize and deliver at dog-shelter unlicensed and un- 

collared dogs running at large 297 

to Bigii description and statement, in case of taking land for a public library . 300 

to sign and file description and statement, in case of taking land for a court-house, 284 
MAYOR AND ALDERMEN 

may appoint city clerk, pro tempore, in case of temporary absence of city clerk . 6 

may appoint harbor-master, and fix his compensation 72, 109 

to appoint members of board of registrars of voters 218 

duties of, respecting voting-lists, to be performed by registrars of voters . . 218 
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certain powers of, may be conferred by city council on street commissioners . 264 
to consent to rebuilding, enlargement, and improTcment of stables . . . 268 

to appoint inspectors of voting precincts 269 

powers of, relative to licensing innholders and common victuallers, conferred on 

police commissioners 274 

may appoint two additional probation officers 299 

to appoint assistant harbor-masters and fix their compensation .... 804 
to certify copies of records of votes for transmission to secretary of the common- 
wealth 819 

to approve constable's bonds 821 

to appoint probation officer • 882 

MEASURES. See Weights and Measures. 

MEDFORD 

inhabitants of, may use Mystic water for household purposes and for extinguish- 

ingfires 108,151 

MEDICAL EXAMINER 

auditing!;, etc., of accounts of 821 

MEETINGS. See Elections. 

MERCHANDISE 

not to be raised or lowered ftom outside of buildings, except as directed . . 84 
not to obstruct streets. See Streets. 

METERS. See Water Meters. 

MILL CORPORATION. See Boston and Roxbury Mill Corporation. 

MILL-DAM ROAD 

may be laid out as highway 185 

tolls to be discontinued 185 

liability for damages 135 

Watertown and Brighton to maintain bridge and draw . • • . • 185 

$50,000 to be paid by Commmonwealth to towns 185 

tolls appropriated for this purpose 185 

rights of railroad companies not to be affected 186 

MONEYS. See Public Moneys. 

MOON ISLAND. See Sewers. 

MOUNT HOPE CEMETERY. See Cemetery. 

MOUNT WASHINGTON AVENUE CORPORATION 

incorporated '• • • 85 

may construct pile bridge with draw and draw-piers 85 

city may take and hold powers granted to corporation 86 

and construct and maintain street, bridge, and avenue 86 

Boston and Worcester Railroad Company may use track 86 

avenue, bridge, and street to be free of toll 86 

MUDDY RIVER 

waters of, may be diverted 184, 198 

and land taken therefor 184, 198 

drains and sewers to be extended into new channel 198 

Boston and Brookline may contract concerning new covered channel for . . 252 

MUNICIPAL COURTS 

provisions of Public Statutes concerning 828, 329, 880, 831 

MYSTIC 

lower pond, city to cease emptying sewage into 297 

and to cleanse pond 298 

may take lands for that purpose 298 

and construct necessary works 298 

damages for lands taken, how ascertained - . . . 298 

city may raise money necessary 298 

provisions of act, how enforced 298 
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MYSTIC, continued. 

sewcr bonds, city may issue 244 

valley, city may construct sewer in 241, 258 

See Sewers. 
water. See Water. 

NATICK 

inhabitants of, may use Cochituate water for extinguishing fires and for house- 
hold purposes under regulations of city council 70 

to be indemnified by Boston for injuries to highways and bridges caused by rais- 
ing dam at Lake Cochituate 9& 

NEWTON 

land in, may be taken for additional reservoir 116 

annexation of part of, to Boston 226 

annexation of part of Boston to 234 

may lay sewer through Brighton to Charles river 25^ 

may maintain drainage works, take lands, dig up streets, etc 259 

Newton and Watertown Gas-Light Company may extend pipes into Brighton . 101 

NEW YORK AND NEW ENGLAND RAILROAD COMPANY 

crossing of street across South Bay, how fixed 22^ 

NORMAL SCHOOL 

action of city council and school committee in relation to, confirmed . . 222, 299 

and power to maintain, given to school committee 222 

teachers may be taught in 299 

NUISANCE 

created by building Atlantic avenue, how remedied, etc 142 

city may take land to abate Roxbury canal 260 

damages, how ascertained 226, 261, 262 

flats and creek of Prison-Point bay, may be filled up by order of the board 

of health 310 

provisions relating thereto 310, 811 

See Stable. 

OATH 

administration of, to mayor elect. See Mayor. 
to aldermen. See Aldermen. 
to common councilmen. See Common Council. 
to city clerk. See City Clerk. 

OFFICERS 

city council may prescribe duties and fix compensation of such officers- as 

council can appoint or elect 296 

and, unless statutes otherwise provide, may empower such officers to bold (unless 

sooner removed) for one year, and until their successors are qualified . . 296 
See leading distinguishing titles of various officials, respectively. 
See also Elections. 

OLD SOUTH ASSOCIATION 

incorporated to hold meeting-house 263 

powers and duties of 263 

board of managers 263 

members of, how admitied to 263 

meeting>house may be used for public purposes 263 

and shall be exempt from taxation while so used 263 

OLD STATE HOUSE 

old furniture of, etc., may be transferred to city 313 

OLIVER STREET 

provisions concerning widening and laying out of 118 

ORDINANCES 

city may prescribe enacting style of, and method of publishing .... 29(»> 
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ORDINANCES, continued. 

fines and penalties for breach of, to be paid into treasury for use of city, unless 

otherwise provided 296 

Sec By-Laws. 
ORPHANS, CHARITABLE DONATIONS FOR BENEFIT OF. See Poor. 
OVERSEERS OF THE POOR. See Pock. 
PARKS 

board of park commissioners created 237 

mayor, with consent of city council, to appoint members of board . 237 

term of office and compensation of members 237 

how removed 237 

vacancies, how filled 237 

may locate parks 237 

■ and take lands, by purchase or otherwise 237 

or take bonds for conveyance thereof 237 

to make rules for government of parks 237 

to appoint necessary engineers, clerks, etc 237 

to appoint park police 237 

and to have general powers 237 

no expenditure authorized in advance of appropriations .... 237 

to file in registry description of land taken . 237 

to report annually to city council 239 

damages for taking land for, how ascertained and paid . . . . . 237, 238 

fee of lands taken to vest in city 238 

city may take gifts, etc., made for parks 238 

betterments may be assessed within two years on real estate benefited. . . 238 

betterment assessments to constitute lien 238 

how enforced and apportioned 238 

party aggrieved may have assessment by jury 238 

assessments on leased estates, provisions concerning 238 

** public park loan," provisions concerning 238,302 

sinking-fund to be established 238 

betterments to be paid into sinking-fund 239 

streets and railroads not to be laid out over parks, except as approved by 

commissioners 239 

military bodies to enter parks only with consent of commissioners . 239 

act subject to acceptance by majority of voters 239 

commissioners may build sea-wall between Cragie's and West Boston bridges 292 

and fill up enclosed ground for park 292 

Charles river promenade 294, 295 

city may construct and maintain plank-way between Berkeley and Hereford 

streets, extended outside of sea-wall to new park .... 294, 295 

and make rules concerning same 295 

appoint ofiicers to enforce them 295 

and construct and maintain landing-places 295 

betterments may be assessed 295 

Commonwealth will not authorize further extensions 295 

land granted to use of Institute of Technology may be granted to city for 

park 240,293 

commissioners may take land dedicated to use of Arnold arboretum . . . 286 

and may lease to Harvard College parts thereof not needed for park-ways, etc., 280 
PARKER STREET 

public land commissioners may repair Commonwealth's part of . . . . 227 

and may convey Commonwealth's interest to city 228 

or may discontinue certain portions of 228 

expense of improvement, how paid 228 
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PARTITION-WALL; PARTY-WALL 

meaning of terms as used in building acts 164 

PAUPERS 

cannot Tote at municipal election 11 

See Poor. 
PAWNER'S BANK. See Collatbral Loan Company. 
PENALTIES 

for breach of by-laws and ordinances, to be fixed by city cooncil ... 7 

but not to exceed fifty dollars 7 

how disposed of 296 

PENSIONS. See Fire; Police. 

PIERS. See Harbor; Vessels; Wharves. 

PILE-STRUCTURE 

city may build, in Charles river, near Warren bridge 817 

new piles to be driven where harbor commissioners designate . . . .317 
PILES 

for foundations of buildings. See Buildings. 
PILOT COMMISSIONERS 

who may be appointed, and how 323 

powers and duties of 323 

PILOTS 

to render accounts to commissioners of 323 

to give bonds 824 

PLUMBERS 

city may require registration of 306 

and may regulate materials, etc., of pipes, fixtures, etc 805 

POLICE 

commissioners, board of, created 272 

mayor to appoint, subject to approval of city council 272 

how removed 272 

powers of 272 

shall appoint officers and members of police force 273 

subject, as to certain officers, to approval of mayor 273 

to prescribe rules for government of police department .... 273 

to appoint railroad police . . 273 

special police and special patrolmen, when and how appointed . . . 273 

power of city council to prescribe powers and duties of ... . 274 

to license innholders and common victuallers 274 

may grant licenses to conductors, drivers, and despatchers of street-cars, 275, 280 

and revoke their licenses for cause 275 

giving notice of revocation 275 

to enforce laws relating to use of tracks, etc 275 

to make, to commissioners of prisons, monthly reports of arrests . . 805 

to appoint keeper of lock-up 821 

may grant licenses to innholders and common victuallers .... 825 

licenses invalid unless signed by majority of board 325 

may grant licenses to dealers in junk, old metals, or second-hand articles . 825 

and revoke their licenses at pleasure d£5 

may grant licenses to keep billiard, pool, or sippio tables, or bowling-alleys, 

for amusement 326, 327 

on terms deemed proper 327 

certain classes of licenses to be signed by a majority of the board . . 327 

and recorded before delivery 327 

may license private detectives 327 

chief of police to issue dog licenses ......... 326 

officers and members of department, powers and duties of 273 

how and when may be pensioned 278, 276, 307 



Digitized by 



Google 



402 Index. 

PA6B 

POLICE 

commissioners, etc., continued, 

when widows of, may be pensioned 273 

pensions, how paid 273 

special police and special patrolmen, when and how appointed . . . 273, 274 

powers and duties of 274 

mayor, in case of emergency, to assume command of force .... 274 

POOR 

trustees of John Boylston*s charitable donations for the benefit and support of 

aged poor persons, and of orphans and deserted children incorporated . 21 

gifts of the late John Boylston vested in corporation 22 

overseers of the poor incorporated to hold in perpetual succession estate, real and 

personal, given to the use of the poor 17 

to receive, manage, and dispose of, for the poor 17, 18 

not to hold more than £60,000 18 

may hold $300,000 additional 232 

may make by-laws, choose treasurer, clerk, and subordinate officers . . 18 

instruments lawfully made and sealed to be valid 18 

acts done by majority of overseers, to bind corporation . , . .18 

overseers of the poor of the city to succeed overseers of the poor of the town . 112 

powers, duties, and functions of 112 

powers,' duties, and functions of, as successors of trustees of John Boyl- 

8ton*s charitable donations, etc 112,113 

board, how filled and organized 113 

city council may remove member of, for cause 113 

accounts and reports to be rendered, au4ited, and allowed, as city council 

require 113 

not to be interested in contracts, etc 113 

may hold additional personal estate . .132 

trustees of poor's fund in Charlestown incorporated to manage certain donations 45 

who shall be trustees 45, 202 

powers and privileges 45, 136, 202 

may choose officers 45 

make by-laws . ' 45 

and hold estate . 45, 136, 202 

may sell property, unless donor otherwise directs 45 

and apply proceeds and income to same uses 45 

expense of supporting poor persons in house of industry to be recovered by city 

by remedies given to towns in like cases 43 

city council may appropriate money for temporary relief of the poor . . . 228 
powers and duties of overseers of the poor conferred, for certain purposes, 
on directors for public institutions. See Public Institutioms, Direc- 
tors FOR. 
PORT SOCIETY, BOSTON 

real estate of, exempt from taxation, so long as income is used in charity . . 82 
PORTERS 

act for better regulation of 16 

POST-OFFICE 

land ceded to United States, for 158, 169, 318 

POSTS 

not to be set in streets except at corners or intersections, or where authorized by 

surveyors of highways 19 

if set without leave, may be removed 19 

PRECINCTS. Sec Elections. 
PRISON COMMISSIONERS 

to furnish blank forms for certain court returns 305 

monthly reports of arrests to be furnished to 305 
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PRISONERS 

provisions of Public Statutes concerning 332-338 

PRISON-POINT BAY 

flats and creek of, may be ordered filled 310 

provisions relating thereto 310, 311 

PRISON-POINT BRIDGE. See Bridges. 

PROBATE COURT 

constable for, to be appointed 814 

PROBATION OFFICERS 

how appointed and removed 832 

powers and duties of • • • • 332 

two additional, may be appointed 299 

PROJECTIONS INTO STREETS 

not permitted unless aldermen consent ... 305 

See also Streets. 

PROMENADE, CHARLES-RIVER. See Pakks. 

PROTECTIVE DEPARTMENT 

incorporated 219 

who shall be members of 219 

may sue and be sued, and hold property 220 

may maintain corps of men to discover and prevent fires ..... 220 

whose appointment shall be approved by fire commissioners 220 

shall provide apparatus to save life and property 220 

may enter buildings on fire or in danger of fire 220 

and may remove property 220 

not to interfere with fire department 220 

right of way through streets 220 

annual meetings of, insurance companies may be represented at . . . . 220 

expenses, amount of, how fixed and assessed 220 

insurance companies, etc., to fUmish statement 220, 221 

penalty in case of failure so to do 221 

members of, to have benefit of Boston Fire men*8 Relief Fund .... 291 

PUBLIC BUILDINGS 

city council to have care and superintendence of 8 

for county, to be provided by city 819 

See Buildings. 

PUBLIC GAliDEN 

no buildings to be erected on 99 

except for horticultural purposes and for city hall 99, 100 

commissioners to determine what land shall be conveyed by Commonwealth to 

city, as equivalent for release of right to build on 100 

See also Back Bay. 

PUBLIC HOUSES 

provisions against fire in, and for escape from 312, 315 

PUBLIC INSTITUTIONS 

city may take land for 307 

description of land taken to be recorded 308 

damages, how ascertained 308 

directors for, to be elected by concurrent vote of city council .... 92 
to gonstitute board of directors for houses of industry and reformation, 

lunatic hospital, and house of correction 92 

to have powers and duties conferred by existing statutes on directors of house 

of industry and reformation, and overseers of house of correction, 43, 92, 93 
and such powers and duties concerning lunatic hospital as city council may 

provide . . ... 93 

upon election of first board, city council no longer to appoint directors or 

overseers for either institutions 93 
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PUBLIC INSTITUTIONS 

directors, etc., continued, 

to have powers of mayor and aldermen concerning discharge of insane 93 

persons, city council may prescribe duties and powers of board . . 93 

and provide for its compensation 93 

board, how constituted and elected 93 

city council may fill vacancies 93 

and remove members for cause 93 

board may remove prisoners from one institution to another ... . 97 

upon assent of court or magistrate that sentenced 97 

vagabonds may be committed on complaint of board 324 

board may employ convicts on public labor 332 

powers and duties of board 332, 337 

provisions of the Public Statutes concerning public penal institutions . . 323, 383 
PUBLIC LIBRARY 

city may found and maintain 83 

may make regulations, etc 83 

may delegate powers 83 

limitation of expenditure 83, 92 

repeal of earlier act 83 

trustees of, incorporated 266 

may hold property not exceeding $1,000,000 266 

which may b> given to the library 266 

money, how invested, kept, and appropriated 266 

how chosen and removed 266 

not to be compensated 267 

powers and duties of 267 

power of city council to regulate duties and authority of ... . 267 
certain lot on Back Bay belonging to Commonwealth, city may occupy for . 289, 309 

building and land to be under control of trustees 289 

conditions of grant 289, 309 

city may take land for library, recording description 300 

betterments not to be assessed 800 

damages, how ascertained 300 

PUBLIC MONEYS 

appropriations of, may be made by city council 7 

persons handling, may be required by city council to give bonds .... 7 
city council annually to publish and distribute statement of receipts and expendi- 
tures of 10 

PUBLIC PARKS. See Parks. 
QUARANTINE 

of vessels, power and authority of city council relative to 8 

powers of board of health concerning. See Health, Board of. 
RAFTS 

logs, piles, timber, etc., not to be attached for more than ten hours to bridge, pier, 

or wharf, unless with owner's consent Ill 

nor to public bridge, unless with mayor's consent ' Ill 

RAILROADS ; RAILWAYS. See names of several railroad companies. 

railroad commissioners to fix grade of street across South bay at railroad 

crossing in case of disagreement 229 

railroad police to be appointed by police commissioners 273 

RAILROADS, STREET 

conductors, drivers, and despatchers of cars to be licensed by police commis- 
sioners 275 

who may revoke licenses for cause 276, 280 

penalty for acting as conductor, etc., without license 275 

new license not to issue within twelve months from time of revocation of old one, 275, 276 
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RAILROADS, STREET, continued, 

tickets and commutation checks, provisions concerning .... 827, 328 

RATIFICATION 

of acts done in 1845 and 1846 daring absence of major 66 

REFORMATION, HOUSE OF 

powers and duties of directors of, conferred on directors of public institutions . 92, 93 
See Public Institutions. 

REGISTER OF DEEDS 

may be chosen by city council whenever city shall be one county ... 8 

REGISTRARS OF VOTERS 

board of, to be appointed by mayor and aldermen 218 

term of office, vacancies, etc 218 

to perform duties of mayor and aldermen respecting voting-lists . . . .218 

to be sworn 218 

compensation of 218 

to appoint annually assistant registrars 218 

compensation of assistant registrars 218 

to publish lists of voters of each ward 218 

collectors of taxes to make return to 218 

collectors and assessors to furnish information to 218 

to post lists which shall state where and when corrections may be made . . 291 
appeal to registrar by voter whose name assistant registrar ref\ises to place on 

list 291 

may make rules to govern assistant registrars 219 

city council to furnish office-room for 219 

may remove officers appointed by 219 

and make temporary appointments 219 

office-holders not to be registrars or assistant registrars 219 

penalty for false answer to 219 

penalty for neglect of duty by 219 

to provide ballot-boxes 257 

See also Elections. 

RESERVOIR. See Water. 

ROXBURY 

annexation of, to Boston 125 

streets in, before acceptance, to be graded by abutters 84 

if they neglect, mayor and aldermen to grade at expense of abutters ... 84 

assessments to constitute a lien on lots 84 

agreements between abutters and city not affected 84 

grading by city, not an acceptance 84 

streets not to be opened of a less width than thirty feet, unless by consent of 

mayor and aldermen 84 

provisions concerning making and maintaining drains in 121 

and taking land therefor and paying damages 121 

Roxbury canal nuisance, city may take land to abate 260 

damages, how ascertained . . . 260, 261, 262 

provisions relating to dredging of canal 276 

and assessing expense thereof on abutting owners 276, 277 

Roxbury creek, bridge, with draw may be built across, in continuation of Albany 

street 88 

BOXBURY LATIN SCHOOL 

Boston may appropriate not more than 83,000 per annum in support of • . 141 

if trustees shall report condition of school, etc 142 

SCHOOLS 

school-buildings to be provided with fire-escapes 312 

land on Back bay to be conveyed to city for school-houses 197 
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SCHOOLS, continued. 
school committee 

twenty-four persons to be elected members of, eight for three years, eight 

for two years, and eight for one year 246 

afterwards, eight members of, to be elected annually, for three years . . 246 

mayor to be, ex officio^ chairman of 246 

returns of votes and certificates of election, provisions concerning . • 246 

how organized 246 

majority to constitute quorum 246 

to choose secretary, auditing clerk, and other subordinate officers . . 246 

define their duties, fix their compensation, and remove them at pleasure • 246 

powers and duties concerning building and altering school-houses . . 246 

members of city council not to be members of 247 

to decide questions relating to qualifications, election, and return of its mem- 
bers 5 

to have supervision and direction of public schools .... 10, 247 

to have powers in relation to care and management of schools, which are 
conferred, or which may be conferred, on selectmen of towns or school 

committees 10 

except as powers and duties are changed or modified by St. 1875, c. 241 . 247 

shall appoint janitors for school-houses 247 

and designate their duties 247 

may elect and remove teachers . 10, 247 

discharge them at pleasure 247 

and fix their compensation 247 

teachers salaries not to be increased during school year .... 247 

powers and duties of, concerning building and alteration of school-houses . 247 

incorporated 258 

may hold and manage property 258 

and receive and manage Charlestown school trust fund .... 258 

action of, in relation to Normal school confirmed 222, 229 

may maintain Normal school and provide therein instruction for teachers . 299 

superintendent of schools, to be elected by school committee .... 247 

who shall define his duties and fix his compensation 247 

not to be a member of the city council or school committee . . . . 247 

to be a member of the board of supervisors 247 

bpard of supervisors to be elected by school committee 247 

to consist of not more than six members 247 

whose duties shall be defined and compensation fixed by committee . . 247 

members of committee not to be supervisors 247 

secretary of committee to serve as secretary to the board .... 247 
See English High School ; Latin School ; Normal School ; Roxbury Latin 
School. 
SEALER OF WEIGHTS AND MEASURES. See Weights and Measures. 
SELECTMEN 

powers formerly vested in, to be vested in board of aldermen .... 6 
SEWERS 

and drains in Roxbury, provisions concerning making and maintenance of taking 

land therefor, and paying damages 121 

waters of Smelt brook may be diverted 122 

for drainage of Fort Hill territory, city may construct 139 

may be extended to deep water below Atlantic avenue 142 

and dr^iins to be extended to new channel of Muddy river 198 

any streams within city limits may be taken for 197 

and water diverted 197 

necessary land may be taken 197 

damages, how ascertained and recovered ^ . 197 
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SEWERS, eoniinued, 

Newton may lay sewer through Brighton to Charles river 259 

may maintain drainage works 259 

take lands, dig up streets, etc 259 

sewer in Mystic valley, city may construct 241, 258 

may extend or divert streams into 241 

may deepen, wall in, and cover streams 241 

may take land on their margin 24 1 

may divert drains or sewers into 241 

may conduct sewage, etc., into 241 

may erect necessary machinery, pumps, etc 241 

^ay take lands and water rights 241 

may dig up roads, etc 241 

may change grade of railroad, streets, etc 242 

flow of streams not to be iiyured unnecessarily 242 

damages, provisions concerning 242 

to be kept in good order by city 242 

expense of repairs may be assessed on those benefited 242 

other towns to enter sewer with drainage only with consent of city . . 243 

except after notice and payment of compensation 243 

compensation, how determined 243 

city council to regulate entry of drains and sewers into .... 243 

certain rights of Woburn and Winchester not to be impaired . . . 243 

right to save sewage not to be impaired, etc. 243 

penalty for polluting water of Mystic pond 243 

penalty for unlawfully entering 244 

unlawful use of sewers or drains may be ei\joined 244 

legislature may regulate disposition of sewage 244 

city n^ay issue Mystic sewer bonds 244 

See also Mystic Lower Pond. 

city may construct and maintain main sewer to Moon island . . . 252, 278 

may build reservoir and necessary works 252, 278 

may take necessary land, etc 252, 278 

sewage from, not to be discharged near Calf-pasture 306 

prohibition, how enforced 306 

use of Beacon-street sewer by Brookline 252 

city may contract with Brookline concerning new covered channel over Muddy 

river 262 

land necessary may be taken 253 

damages, how provided for 253 

city may divert, temporarily, sewage discharged into Roxbury canal . . . 276 

canal to be dredged when directed by State board of health .... 276 

and expense assessed on abutters 276, 277 

provisions concerning assessments 277 

Somerville may construct sewer through Charlestown 808 

city council may delegate to street commissioners powers of board of aldermen 

in relation to sewers i . . . . 264 

pity to pay not less than one-quarter part of expense of constructing, maintain- 
ing, and repairing common sewers and main-drains ..... 322 

See McDDr Riveb; Stony Brook. 
SHELI^FISH 

not to be taken from Thompson*s island except with leave, etc 265 

SHERPURNE 

inhabitants of, may use Cochituate water for extinguishing fires and for house- 
hold purposes under regulations of city council 70 

SHIPS. See Vessels. 
SIDEWALKS. See Streets. 
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SLAUGHTERING. See Butchers* Slaughtering and Melting Assoclation. 

SLEDS, SLEIGHS 

size, shape, and loads of, may be regulated by city council 266 

SMELT BROOK 

waters of may be diverted for sewerage purposes 122 

SMOKING IN STREETS 

repeal of prohibition against 280 

SOCIETY FOR THE PREVENTION OF CRUELTY TO ANIMALS 
may maintain dog-shelter. See Dogs. 

SOUTH BAY 

street may be laid out across 188, 148, 149, 221 

SOUTH BRIDGE. See Bridges. 

SPECTACLE ISLAND 

fire not to be built on, without owner's consent 57 

STABLES 

livery-stable not to be erected within one hundred and seventy feet of church or 

meeting-house 26 

unless by written consent of proprietors or society and mayor and aldermen . 102 
stables to be erected, occupied, and used, only where aldermen, in writing, shall 

approve 148 

prohibition not to apply to stables already erected and used as such . . . 148 
such stables may be enlarged, rebuilt, and improved, mayor and aldermen con- 
senting 268 

injunction may issue to prevent illegal erection or maintenance of stable . . 148 
rebuilding, enlargement, and improvement of stables to be regulated by building 

acts 268 

See Buildings. 

STEAMBOATS 

ashes, cinders, etc., not to be thrown from into inner harbor .... 60 

STEAM-BOILERS 

facts relative to, to be ascertained and returns made by inspector of buildings . 306 

STEPS 

projecting into streets. See Streets. 

STONY BROOK 

and its tributaries, city may remove obstructions from, for sewerage purposes . 183 

and for the preservation of the public health 176 

and for surface drainage 233 

may divert water of 133, 223 

and alter and deepen channel of 133, 223 

may take land on margin of 133, 223 

provisions concerning taking of land and payment of damages . . 133, 134, 223 
expense of improvements may be assessed on estates .... 134, 223, 224 

provisions concerning assessment 134 

streams not to be restrained or dammed 134, 224 

commissioners may be appointed to do the work 151 

unauthorized persons not to obstruct 151 

except adjoining land-owners, as authorized by commissioners .... 152 
rights of Boston Belting Company not to be interfered with . . • , 224 

STREAMS 

and water-courses, within city limits, waters of may be taken and diverted for 

sewerage and drainage 197 

STREETS 

how to be paved 18 

foot-path or walk on each side to be one-sixth of street's width .... 18 

how laid, paved, and secured . . 18 

rest of street to remain a carriage-way 18 

to have gutters, to be paved, etc • 18 
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STREETS, continued. 

gutters or outside of foot- walks, to be laid out in straight line, as near as pos- 
sible 18 

surveyors of highways to regulate, in certain cases, breadth of foot-walk, 

ascent, and descent, and crowning of pavement 18 

selectmen may lay out or widen streets, lanes, or alleys 19, 2i 

for that purpose may take land 24 

and remoye bnildings 19, 24 

owners to be compensated 19, 24 

damages, how ascertained and recovered 19, 24 

projections into, provisions concerning 19, 42, 305 

posts not to be set on, except at comers, or intersection, or where authorized 

by surveyors of highways 19 

if set without authority may be removed 19 

trees not to be planted in, unless by permission of surveyors of highways . . 19 

if planted without leave may be removed 19 

merchandise, etc., not to be raised and lowered from outside of buildings, ex- 
cept as selectmen shall direct 34 

except in case of fire or casualty 34 

and excepting materials, etc., used in erecting or taking down buildings . . 34 
merchandise placed in, contrary to law, may be removed by surveyors of high- 
ways, and kept in custody until owner pays expenses, etc 20 

one placing empty barrels, etc., in, after notice to remove, to be fined, etc. . . 20 

discontinuance or alteration of 33 

opened before acceptance, to be graded by abutters 65 

or by mayor and aldermen at expense of abutters C5 

assessment therefor, how made 65 

to be a lien on land 65 

grading by city not to be deemed an acceptance 65 

hereafter opened to be at least thirty feet wide, unless mayor and aldermen con- 
sent to a less width 66 

damages sustained from grading and repairing, how ascertained .... 322 
may be ordered macadamized when surveyors of highways deem expedient . 51 

provisions of acts regulating paving to apply in such cases 51 

macadamizing to be deemed equivalent to paving 51 

and to create same liabilities 51 

applications for laying out, etc., may be regulated by city ordinances . . 322 

damages for relocation of, how assessed and paid 265 

names of, not to be duplicated 280,316 

names of, how fixed and changed by street commissioners . . . . 280, 316 

lighting of, by lamps, mayor and aldermen to regulate 44 

prohibition against smoking in, repealed 280 

laid out over wharves and flats, city may accept, without compensating 

owners 102 

sidewalks, provisions concerning construction of . . 18, 25, 42, 53, 75, 103, 113, 114 

Charles-river promenade, provisions concerning 294, 295 

streets in Charleslown, provisions concerning grading and opening of, etc. . . 79 

Albany street may be extended 88, 91, 97 

Atlantic avenue may be extended 163 

Back bay, ways and squares on, confirmed according to recorded plan . 109 
Back-bay commissioners to have general control of ways and squares on com- 
monwealth's land 109, 111 

may offer to city for acceptance 109 

power of commissioners to change lines of 121 

Beacon street, westerly from Gloucester, and part of Brighton and Brookline 

avenues, may be widened 159 

and betterments assessed by street commissioners on abutting estates . . .181 
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STREETS, continued. 

Byron street may be extended 65 

Charles street, highway in continuation of, may be constructed . * . . 89 

Clinton street may be extended 8ft 

assent of owners of flats first to be obtained 88 

Dartmouth street may be widened between certain points 122 

Eastern avenue may be laid out as a street 138 

Mount Wasliington avenue, provisions concerning 85 

Oliver street, Washington square, and Belmont street, provisions concerning 

widening and laying out of lift 

Parker street, commissioners on public lands to cause Commonwealth's portion 

to be made safe and convenient, and be repaired, widened, and graded . 227 

and to convey the Commonwealth's interest to the city 228 

to discontinue certain portions 228 

and convey them to abutters 228 

expense of improvement, how paid 228 

streets and lanes may be laid out through land in Dorchester, annexed to Boston 

by St. 1803, c. HI 24 

street may be laid out across Catholic cemetery in West Roxbury ... 92 
town-way in Dorchester, where may be located and constructed . . . .104 
street or streets over tide-waters between certain wharves may be laid out by 

city 124 

compensation for displacement of tide-water, how made . . . • .124 

in Roxbury, Dorchester, and South-bay territory, may be laid out . . . 149 

and street commissioners may assess betterments on abutting estates . . 181 

grade of streets in Mystic valley may be changed to accommodate sewer . . 242 

street may be laid out across South bay 138,148,149,221 

and pile bridge may be built 138, 148, 149, 221 

damages to property, how ascertained and compensated .... 149 
railroad commissioners may fix grade of railroad crossing, in case of dis*- 

agreement 229 

railroad to conform to grade 229 

city to build and maintain bridge at crossing 229 

court may compel compliance with railroad commissioners' orders in 

premises 229 

street commissioners, board of, how elected 154 

to have powers of county commissioners concerning laying out, altering, 
locating anew, or discontinuing streets and ways, and in assessing 

damages 154, 322 

and powers of board of aldermen in relation to abatement of taxes • . 154 

compensation of, how fixed and paid 154, 278 

to appoint clerk 155 

vacancy in board, how filled 165 

city surveyor to fiimish surveys and plans required by commissioners . . 155 

and perform other duties required by them 155 

to make and record estimate of estpense of laying out, alteration, or discon- 
tinuance of street 154 

if estimate exceeds ^10,000,' city council to concur .... 154,185 

commissioners to furnish estimate when required by city council . . . 185 
and to lay out, alter, or discontinue street, lane, or alley when required by a 

two-thirds vote of city council 185 

commissioners' estimate of damages, how reviewed .... 322 
city council may- delegate additional powers to commissioners, relative to 

streets, gas-pipes, sewers, etc. 2Cii 

commissioners may relocate streets 2(>5 

powers of commssioners, in relation to fixing and changing names of 

streets ^ . . 280, 316 
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STREET RAILROADS. See Railroads, Street. 

SUDBURY RIVER. See Water. 

SUFFOLK COUNTY. Sec County. 

SUPERINTENDENT OF SCHOOLS. See Schools. 

SUPERVISORS OF SCHOOLS. See Schools. 

SURVEYOR, CITY 

to furnish surveys and plans required by street commissioners . . . .155 
and perform other duties required by them 155 

SURVEYORS OF HIGHWAYS 

provisions of law relating to duties of 8,19, 20,42,51 

board of aldermen shall be g 

See Streets. 

TAXES 

may be assessed by city council 7 

for purposes for which towns may assess and grant money 7 

and for purposes for which county taxes may be assessed 7 

so long as other towns shall not be taxed for county purposes .... 7 

rules established by laws governing assessment of town taxes, to be observed . 7 

city council may provide for assessment and collection of .... . 7 

and for election or appointment of assessors or assistant assessors . .7, SIS 

city council may assess county taxes, so long as Chelsea is not liable to taxation 

for county purposes 40 

county and city taxes, how assessed 319 

collector of taxes to have powers of treasurer in relation to collection of taxes . 284 

TAXES, ASSESSORS OF 

may be elected in such manner, and hold office for such term, not exceeding 

three years, as city council, by ordinance, may prescribe . . . .7, 313> 
certain ordinances confirmed, so far as they provide for a three years* tenure of 

office . 7, 314 

to furnish Information to registrars of voters 219 

to divide wards into voting precincts 268, 277 

to print street lists of precincts for distribution 290 

to hold evening sessions before September first of each year .... 270 

to make corrections of assessed names upon tax-bills 290 

tb give certificate of payment in case of loss of tax receipt 270 

returns and copies of books of, how deposited with secretary of Commonwealth . 808 

TAXES, ASSISTANT ASSESSORS OF 

may be elected in such manner, and hold office for such terra, not exceeding 

three years, as city council, by ordinance, may prescribe . . . . 7, 813 

TAXES, COLLECTOR OF 

to be elected annually by concurrent vote 234 

to have powers of treasurer relating to collection of taxes 234 

shall receive all moneys payable to city or county 234 

and. in respect to collections, shall have powers of treasurer .... 234 
shall pay over to treasurer within twenty-four hours, moneys received . . 234 

and file duplicate copy of receipt with auditor of accounts 234 

bond and compensation to be fixed by city council 234 

may be removed by mayor, the city council approving 234 

to make certain returns to registrars of voters instead of to mayor and aldermen, 219 

to furnish information to registrars of voters 219 

to make changes on list of assessed polls 290 

and transmit certificates to assessors 290 

fees, commissions, etc., on collection of taxes, etc., to be paid into treasury, 234, 268 
persons collecting to be paid such compensation as city council shall determine, 234, 26S 

TEACHERS 

may be elected and discharged by school committee 10, 247 

school committee may fix compensation of 247 
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TEACHERS, continued. 

salaries not to be increased during school year 247 

See Schools. 

TECHNOLOGY, INSTITUTE OF 

may occupy Commonwealth's land on Back bay ..•••.. 196 

limitations on use, etc 196 

same may be released to Commonwealth, and equivalent land granted instead, 

subject to same limitations 240 

time for erection of buildings extended 293 

may exchange land with city 293 

THEATRES 

reported deficient in means of escape from fire, to be inspected .... 249 

and necessary alterations ordered 249 

survey may be had 249 

and further use of building enjoined 24'J 

obstructions in passage-ways to be removed, if ordered 250 

and doors kept open, except fly-doors 230 

THOMPSON'S ISLAND 

set off from Dorchester and annexed to Boston 56 

to revert to Dorchester if not used for farm school or charitable public purposes, 66 

inhabitants of Dorchester to have right to dig clams on 56 

to be exempt from taxation, so long as used for a public charity ... 56 

shell-fish not to be taken from, except with leave, etc. 265 

TREES 

not to be planted in streets without leave 19 

if planted without leave, may be removed 19 

TRUCKS 

city council may regulate siz^, shape, and loads of 286 

TENEMENT-HOUSES 

definition of term as used in building acts 164, 216 

not to be occupied unless provisions of building act are complied with . 169 

exterior walls of 169 

height of, on narrow streets 169 

ventilation of 169 

fire-escape 169 

roofs to be kept tight 169 

stairs to have railings 1*^9 

privies, provisions concerning 169, 170 

cesspools 170 

connection with sewers 170 

cellars used as dwellings . . . . 170, 171 

to be occupied as such only by permission of board of health . . . 170,171 

receptacles for garbage, etc. 171 

houses to be kept clean 

walls and ceilings to be whitewashed twice a year 171 

address of owner and agent to be posted on house 171 

service of notices 171 

officers of board of health, etc., to have free access to 172" 

owner to give notice to board, in case of contagious disease . . . .172 

inspection, disinfection, etc., to be had . 172 

power.of board to order premises vacated 172 

distance of, from other buildings 172 

height of rooms 173 

windows in rooms 173 

ventilation of rooms 173 

each set of apartments to have fireplace 173 

to have conveniences for water 173 
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TENEMENT-HOUSES, coniinued, 

to have receptacle for ashes, etc 17S 

cellar floors to be cemented and water-tight 173 

halls to open to external air ITS 

board of health may make regulations concerning cellars and ventilation of tene- 
ment-houses 182 

municipal and superior courts to have concurrent jurisdiction of offences against 

law relating to tenement-houses 182 

complaints to be made by board of health 183 

if manufacturing or business is to be done on lower floor, hall partitions to 

second floor to be of brick 206 

TREASURER, CITY 

shall be elected annually by concurrent vote 234 

shall be county treasurer 320 

may be removed by mayor, the city council approving 234 

to deliver attested copy of constable*s bond to any one applying and paying 

therefor 27 

to invest public library moneys under direction of finance committee . . . 266 
Si?e Taxes 

UNION FREIGHT RAILROAD COMPANY 

incorporated for transportation of freight in Boston between termini of railroads, 186 

may haul passenger cars over its road 107 

may lay tracks, single or double, on certain named streets 186 

and on other streets as permitted by aldermen 186 

side tracks to wharves, provisions concerning 186 

to have rights and liabilities applicable to street railways generally . . .186 

may enter on tracks of other street railroads 186 

and strengthen and improve same . . 187 

compensation therefor, how determined 187 

shall take tracks of Marginal Freight Railroad Company 187 

right to amend or annul charter reserved 187 

other companies may unite with .' 254 

cars may be propelled by steam, subject to approval of aldermen . . . 255 

UNITED STATES 

land ceded to, for post-offlce . . 158, 159, 318 

places ceded to, for various purposes 3 IS 

URINALS 

may be erected and maintained by city for public use 249 

damages, how ascertained 249 

VEHICLES 

size, shape, and loads of, city council may regulate 286 

VESSELS 

within what limits may anchor in harbor 71, 72 

power of harbor-master to regulate anchorage of 73, 74, 314 

and to compel removal of 73,314 

regulations concerning time of, at wharves 72, 74 

regulations concerning the passing of warps and lines for hauling across mouth 

of slip 72 

liability of masters or owners of, for disobedience of those on board to orders 

of harbor-master 74, 314 

at anchor in harbor to keep anchor-watch at all times . . . . . . 74 

and at night, lights at least six feet above deck 74 

employed in transportation of ballast, city council may regulate weighing and 

marking of 73 

penalty for boarding without leave 322, 323 

steam-vessels not to pass wharves in harbor faster than five miles an hour . . 177 

penalty and liability for damages 177 

See Harbor ; Quarantine. 
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VETO POWER OF MAYOK. See Mayoh. 

VICTUALLERS, COMMON 

to be licensed by police commissioners 274 

provisions concerning licenses of . . •. 274 

VOTERS 

general meetings of, how called 304 

See Elections ; Registrars of Elections. 

WAGONS 

size, shape, and loads of, city council may regulate 286 

WALL 

meaning of "external wall," ** party-wall," etc., as terms are used in building 

acts 164 

WARD-OFFICERS 

city and ward officers to discharge duties notwithstanding removal into other 

wards 5 

but not after removing permanently firom city 5 

provisions concerning 248, 255, 256, 257 

See Elections. 

WARDS 

new division of city into, to be made by city council 247 

to be divided by assessors of taxes into voting precincts .... 268, 277 

WARREN BRIDGE. See Bridges. 

WATCHMEN 

to be provided in hotels, boarding-houses, and lodging-houses .... 312 

except when electric watch-clocks, thermostats, or fire-alarm bells are adopted . 315 

WATER 

city may take water from Long pond and from any other ponds and streams 

within four miles 66 

and may take land necessary for aqueducts and reservoirs 66 

and land on margin of ponds and streams 66 

description of land, ponds, and streams taken to be signed by mayor and re- 
corded . • 67 

city may construct and maintain aqueducts, dams, reservoirs, and hydrants . 67 

distribute water through city 67 

lay pipes t() buildingd, with consent of owners 68 

carry aqueducts, etc.*, under water-courses, streets, etc 67 

dig up streets for laying pipes 67 

and do all necessary acts 67 

cily council may appoint commissioners 67 

powers, duties, and compensation of commissioners 67 

damages to land-owners, how ascertained, etc 68, 76, 81 

claims for damages, how barred 76 

expenses of water-works to be defrayed by issue of Boston water-scrip . 69 

provisions concerning scrip 69, 73, 76, 232 

price of water to be regulated with a view to the payment of scrip . . 69,232 

provisions for sinking-fund 69 

board of commissioners on sinking-fhnd to be trustees thereof ... 69, 257 

shall render account when required 69 

water-rents, proceedings for increase or reduction of 69, 70 

occupant of premises liable for 70 

owner also liable for, if, knowing of the use, he does not object .... 70 
trespass maintainable against persons, in or out of city, using water without 

leave . 70 

except inhabitants of Natick, Framingham, Sherburne, and Wayland, under 

regulations of city, for extinguishing fires and for household purposes . 70 
penalty, civil and criminal, for diverting or corrupting water, or injuring aque- 
duct or other property 70,71,109 
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WATER, continued. 

city may purchase Jamaica Pond Acjueduct Corporation property, and connect 

same with city works , ... 71 

city may lay aqueduct through Cliarlestown and Chelsea, and convey water over 

and under tide-waters 77, 81 

and erect suitable structures approved by a commissioner 77 

commissioner, how appointed and compensated 77 

city may lay water-pipes under or by the side of Eastern Railroad bridges, with- 
out making compensation 78 

certain railroad corporations may take Cochituate water from State-prison pipe, 

on payment of sum agreed upon 87, 88 

and may carry service-pipe across Miller's river 88 

city may raise dam at Lake Cochituate 98 

.may .take and hold lands on margin of lake 98 

lands thus taken not to be exempt from taxation 98 

but lands heretofore taken to be exempt 98 

land damages, how provided for 98, 99 

city to indemnify Natick and Wayland against iiyuries to highways and bridges 

caused by raising dam 99 

certain payments by city to towns to be made 99 

Charlestown may take water from Mystic pond 104 

necessary land, etc., may be taken 104 

and necessary structures maintained 104 

dam may be erected between upper and lower parts of pond .... 104 

fishway therein to be maintained 104 

pipes to buildings in Charlestown may be laid 105 

hydrants established 105 

and water-rents regulated 106, 107 

aqueducts, etc., may cross streets, etc 105 

restrictions as to crossing Mystic river 105 

powers and duties of city council concerning water .... 106, 107, 149 

land damages, etc., provisions concerning 106, 107 

expenses to be defrayed by issue of water-bonds 107 

provisions concerning water-bonds . . . . . 107,114,117,160,177 

liability of owners and occupants of buildings for water-rents .... 107 
inhabitants of Medford, West Cambridge, and Winchester may use Mystic water 

fur household purposes and for extinguishing fires 108 

penalty for injuring water-works, etc 108 

Charlestown to maintain hydrants in Somerville and Medford .... 108 

rights of Somerville and Medford in water 108 

harbor commissioners to direct work of laying pipes, etc., across Chelsea bridge . 118 

and across Mystic river 123 

city may maintain tide-gates across Mystio river when necessary to lower tem- 
porarily waters of Mystic pond 111,112 

governor and council may order removal of tide-gates 112 

Charlestown may supply Somerville and Maiden with water .... 123 

Charlestown may lay additional line of mains from water-works in Somerville . 150 

and may enlarge its engine-house 150 

provisions concerning land damages, etc loO 

expense to be defrayed by issue of water-bonds 150 

provisions concerning water-bonds 150 

hydrants to be erected along line of new aqueduct 150 

Boston may maintain pipes on mill-dam and through other lands of Common- 
wealth, near city 115 

damages to individuals, how ascertained 115 

draw, if made, not to be obstructed by pipes 115 

said lands may be dug up for repairing or replacing pipes 115 
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WATER, continued, 

city to indemnify Commonwealth and cities and towns for damages and expenses 

incurred from defects, in ways, etc. caused by pipes . . , 115, 116, 117 
lands in Newton, Brighton, and Brookline may be taken for additional 

reservoir Hg 

city may construct aqueduct or lay pipes therefrom .... 116,160,161 
and take lands necessary for such aqueduct or pipes .... 116,160,161 

provisions for damages in case of lands taken 117,161 

debt certificates may be issued to defray expenses 117 

city may convey water to Deer Island from East Boston through Winthrop . 143 
and to Pine island, etc., crossing South bay by syphon, under direction of harbor 

commissioners 14g 

Roxbury may contract for water supply 125 

may take necessary land and maintain works 125 

lay pipes and distribute water . . . . ' 125 

Boston to succeed to Roxbury's privilege 125 

Boston may take water from Sudbury river and Farm pond . . . .178 

may take and hold land necessary, etc. 178, 179 

may build aqueducts, reservoirs, dams, filters, etc 178 

and connect water-sources with Lake Cochituate 178 

restriction as to quantity of water which may be taken 179 

rights of inhabitants of tQwns in water 179,233 

and of railroad companies 179 

liability of city for damages 179 

how enforced, etc. . 179 

penalty for dijrerting water, or rendering it impure ..... . 180 

city may supply certain towns with water 180 

Commonwealth may take for State normal school-buildings . . . .180 

city may build additional reservoir on Parker Hill 204 

may take land, lay pipes, dig up streets, etc. 204 

land damages, how ascertained and paid 204 

expense may be defrayed by issue of scrip 204 

city may take water from valley of the Mystic 229 

and may take land, etc. 229 

may maintain dams, reservoirs, buildings, etc 229, 230 

and convey water, lay pipes, dig up streets, etc 230, 231 

power to change grade of Boston and Lowell railroad 230 

damages, how ascertained and paid 231 

penalty for maliciously diverting water or rendering it impure .... 231 

city may issue bonds to pay expenses 231 

city may construct sewer in Mystic valley to preserve purity of water . . 241, 258 

See also Sewers. 

drainage into Lake Cochituate or Pegan brook may be enjoined .... 245 

prescriptive rights, however, not to be affected 245 

Natick sewage, how provided for 246 

city may lay and maintain new main pipes from reservoir through Brookline to 

Boston 283 

and from such pipes to Mystic pumping-station 283 

may take lands, etc 283 

may dig up streets, etc. 283 

damages, provisions concerning 283 

shall establish hydrants in Cambridge, Somerville, Medford, and Brookline, for 

use in case of fire 284 

may sell water to Cambridge 284 

may construct and maintam new reservoirs, etc., for increasing supply of water, 293 

and may connect with present reservoirs, etc 293 

may take land, etc 293 
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WATER, continued. 

dig up streets, etc. . ' 294 

damages, provisions concerning 294 

black bass not to be caught, taken, or destroyed in Lake Cochituate . . • 158 

Brookline may sell water to Boston 233 

Natick may supply Wellesley with water 313 

but may not take water trom Long pond wldle so doing 313 

city council may establish Boston Water Board 232 

and may fix compensation of members . . . . . 232, 233 

members to be appointed by mayor, with consent of council .... 232 
board may be empowered by council to exercise powers of city apd of Cochitu- 
ate and Mystic Water Boards inrelation to water, etc. . . 150, 202, 232 

Cochituate and Mystic Water Boards abolished 230, 232 

power of Boston Water Board to regulate price of water . .69, 70, 232 

power of city to maintain water meters 295, 296 

WATER-COURSES 

and streams within city limits, waters of may be taken and diverted for sewerage 

and drainage 197 

WATERTOWN 

rights, liabilities, etc., of, in mill-dam road 135 

and Brighton to maintain bridge and draw 135 

WAYLAND 

inhabitants of, may use Cochituate water for extinguishing fires and for house- 
hold purposes under regulations of city council 70 

to be indemnified by Boston for injuries to highways and bridges caused by rais- 
ing dam at Lake Cochituate 99 

WAYS. See Streets. 

WEIGHTS AND MEASURES 

sealer of, to have office 34 

to which shall be sent annually scale-beams, steel-yards, weights, and measures . 35 

to be tried, proved, and sealed 35 

penalty for using measures not conforming to public standard .... 35 

and not having been adjusted and sealed within a year ..... 35 

penalty for alteration and fraudulent use 35 

WELL-HOLES. See Elevators. 

WEST BOSTON BRIDGE. See Bridges. 

WEST CAMBRIDGE 

inhabitants of, may use Mystic water for household purposes and for extinguish- 
ing fires 108 

WEST ROXBURY 

annexation of, to Boston 212,217 

WHARVES 

piers, buildings, etc., not to encroach on harbor 69, 60 

rafis, etc., not to be attached to, for more than ten hours, unless with owner's 

consent Ill 

city may build and maintain wharf on its flats in East Boston .... 87 

may be extended in direction of lines of flats as originally established ^ . . 102 

streets laid out over, may be accepted by city without compensation to owners . 102 
street or streets between certain wharves may be laid out by city . . .124 

compensation for displacement of tide- water, how made 124 

city may construct wharf, on its flats between M and O streets, South Boston . 103 

within limits and in manner approved by harbor commissioners .... 163 

WINDOWS 

not to project into street, unless aldermen consent 305 

WILLIAMS MARKET 

proprietors of, incorporated 78 

powers and liabilities 78 
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WILLIAMS MARKET, continued, 

may hold property to amount of $100,000 78 

city council may make police regulations 78 

city, within five years, may purchase property 78 

conditions of purchase . . 78 

WINCHESTER 

inhabitants of, may use Mystic water for household purposes and for extinguish- 
ing fires 108 

WINTHROP 

city may convey water through, to Deer Island 143 

WORKSHOPS 

to be provided with fire-escapes 812 
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